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PREDSJEDNIKU SKUPSTINE CRNE GORE

PODGORICA

Vlada Crne Gore, na sjednici od 16. maja 2013. godine, utvrdila je
PREDLOG ZAKONA O POTVRBDIVANJU SPORAZUMA [ZMEDU
VLADE CRNE GORE | VLADE REPUBLIKE MAKEDONIJE O
SARADNJI | UZAJAMNOJ POMOC! U CARINSKIM PITANJIMA, koji
Vam u prilogu dostavljamo radi stavljanja u proceduru Skupstine Crne
Gore.

Za predstavnike Vlade koji ¢e uCestvovati u radu Skupétine i
njenih radnih tijela, prilikom razmatranja Predloga ovog zakona,
odredeni su dr RADOJE ZUGIC, ministar finansija i VLADAN JOKOVIC,
direktor Uprave carina.

PREDSJEDNIK
Milo Pukanovié,s.r.




PREDLOG

ZAKON
O POTVRBDIVANJU SPORAZUMA IZMEBU VLADE CRNE GORE
I VLADE REPUBLIKE MAKEDONIJE
O SARADNJI T UZAJAMNOJ POMOCI
U CARINSKIM PITANJIMA

Clan 1

Potvrduje se Sporazum izmedu Vlade Crne Gore i Vlade Republike Makedonije o saradnji i
uzajamnoj pomoéi u carinskim pitanjima, potpisan u Herceg Novom, 13. marta 2013. godine u
originalu na crnogorskom, makedonskom i engleskom jeziku,

Clan 2

Tekst Sporazuma iz ¢lana 1 ovog zakona, u originaiu na ctnogorskom i engleskom jeziku glasi:

SPORAZUM
[ZMEDU VLADE CRNT, GORE |
VLADE REPUBLIKE MAKEDONLIE G SARADNJI I UZAJAMNOJS POMOCT
U CARINSKIM PITANJIMA

Vlada Crne Gore i Vlada Republike Makedonije, u daljem tekstu , strane ugovornice™,

Smatrajuéi da prekisaji carinskih propisa nanose tetu ekonomskim, privrednim,
finansijskim, drudtvenim i kulturnim interesima njikovih zemalja,

Imajuéi u vidu znadej (adnog obraduna carinskih dasbina | drugih daZbina koje se
naplacuju prilikom uvoza ili izvoza robe, kao i tacnog utvrdivanja tarifne oznake, vrijednosti i
porijekla robe kao 1 pravilnu primjenu  odredbi koje se odnose na  zabrane, ogranienja i
kontrolu;

Prepoznaju¢i potrebu za uskladenim mjerama u barbi protiv. krijuméarenja opojnih
stedstava, te psihotropnih supstanci i prekursora;

Prepoznajuéi potrebu medunarodne saradnje u pitanjima koja s¢ odnose na upravljanje i
sprovodenje carinskih propisa;

Uvjereni  da napori u sprietavanju keSenja carinskih propisa mogu biti efektivniji uz
saradnju izmedu njihovih Uprava carina;



Takode imaju¢i u vidu relevantne medunarodne konvencije koje ohrabruju uzajamnu

administrativiu pomoé, kao i Preporuke Savijeta za carinsku saradnju (Svjetska carinska
organizacija);

su se dogovorile kako slijedi:

CLAN 1

DEFINICIJE

U smislu ovog Sporazuma:

ay

b)

d)

€)

"Carinski propisi” su zakoni 1 drugi propisi strana ugovornica koji se odnose na uvoz, izvoz
ili tranzit robe, kao i na sve druge carinske postupke bilo da se odnose na carinske daZbine,
poreze ili druge naknade koje napla¢uju carinski organi ili na mjere zabrane, ograni&enja i
kontrole koje primjenjuju carinski organi;

"Carinske dazbine" su cavinske dazbine i druge dazbine, porezi, takse ili druge naknade koje
se naptacuju prilikom ili v vezi sa uvozom ili izvozom robe, ali ne obuhvataju takse i
naknade koje su ogranicene na iznos pribliznih troskova za pruzene usluge;

“Carinski prekisaj” je svaki prekeaj ili pokugaj krdenja carinskih propisa;

"lnformacije" oznatavaju sve podatke, bez obzira da 1i su obradene i analizirane, i
dokumente, izvjeStaje i drugu korespodenciju u bilo kom formatu, ukljudujuéi elekeronski, ili
njihove ovjerene kopije.

"Li¢ni podaci" su svi podaci koji se odnose na fiziéko lice koje je identifikovano ili koje
moze da se identifikuje;

"Kontrolisana isporuka” je metod kojim se dozvoljava izlaz iz, ulaz na ili tranzit, preko
teritorja drZava strana ugovornica, nezakonitih il sumujivih posiliki opojnih droga,
psihotropnih supstanci i prekursora ili njihovih zamjena, i ugrozenih biljnih i Zivotinjskih
vesta, i drugih roba u skladu sa prethodnim dogovorom uz znanje 1 pod kontrolom nadleznih
organa tih zemalja, s ciljem da se otkriju lica koja su poginila carinski prekriaj;

"Opojne droge" su supstance, navedene u aneksima Jedinstvene konvencije o opojnim
drogama iz 1961.godine;

"Psihotropne supstance" oznafavaju sve supstance navedene u aneksima Konvencije o
psihotropnim supstancama Ujedinjenih nacija iz 1971, godine;

"Prekursorf” su hemijske supstance koje se, pod kontrolom, koriste u proizvodnji opojnih
droga i psihotropnih supstanci, navedene u aneksima Konvencije Ujedinjenih nacija protiv
nezakonitog prometa opojnih droga i psihotropnih supstanci iz 1988.godine;



)
k)

m}

[}

"Lice" oznagava fizitka i pravna lica, osim ako nije drugagije traZeno u kontekstu;

"Carinski organ” oznadava u Crnoj Gori, Upravu carina, u Republici Makedoniji,
Ministarstvo finansija, Upravu carina Republike Makedonije;

»Organ molilac« je carinski organ koji, u skladu sa ovim sporazumom, podnosi zahtjev za
pomoc ili koja prima takvu pomod;

"Zamoljeni organ" je carinski organ koji, u skladu sa ovim sporazumom, prima zahtjev za
pomo¢ ili koji pruZa takvu pomo¢,
CLAN?2

DJELOKRUG
Uprave carina strana ugovornica pruZiée jedna drugoj pomo¢, na nadin i pod uslovima
predvidenim ovim sporazumom, u obezbjedivanju pravilne primjene carinskih propisa,
posebno u sprjetavanju, otkrivanju, istraZivanju i borbi protiv carinskih prekr¥aja.
Pomo¢ u okviru ovog sporazuma, pruZiée se u skladu sa vaZe¢im nacionalnim
zakonodavstvom drfave zamoljene strane ugovornice i u okviru nadleznost uprava carina i
njihovih raspolozivih resursa.

Primjena ovog sporazuma neée uticati na obaveze strana ugovornica, predvidene bilo kojom
medunarodnom konvencijom ili Sporazumom u pravnoj oblasti.

Odredbe ovog sporazuma ne daju pravo nekom licu da zabrani izvrSenje zahtjeva za pomocé.

“
CLAN 3
SYRHA POMOCI
Uprave carina strana ugovornica obezbijediée Jedna drugoj, bilo po zahtjevu ili na sopstvenu
inicijativu sve dostupne informacije i uzajamnu pomoc, a u skladu sa odredbama navedenim
U OVOm Sporazumu:
a) da bi se osigurala pravilna primjena carinskih propisa,

b) da bi se osigurala pravilna procjena carinskih daZbina, poreza i drugih naknada, kao i
pravilno svrstavanje u tarifu, veijednost i porijeklo proizvoda za carinske svrhe,

) radi preduzimanja mjera u cilju olak$anja i ubrzanja kretanja putnika i protoka roba,



d)
€)

ﬂ

u cilju prevencije, istraZivanja i borbe protiv krienja carinskih propisa;

u slutajevima u vezi sa dostavljanjem dokumenata koji se tidu primjene carinskih
propisa,

u razmjeni tehnickih iskustava u cilju promovisanja rada predmetnil carinskih organa.

Pomoc¢, pruZena u okviru ovog Sporazuma, ¢ée ukljudivati, ali nece biti ograniena na
informacije koje se odnose na:

a)

b)

obavjeStajne mjere koje mogu biti od koristi u prevenciji prekrsaja i, konkretno, posebne
mjere u borbi protiv kienja carinskih propisa;

nove metode kori$éene u poSinjavanju prekidaja;

nalaze i otkri¢a koja su proistekla iz uspjesne primjene novih obavjedtajnih sredstava i
tehnika.

CLAN 4
POMOC NA OSNOVU ZAHTIEVA

Na zabtjev organa molioca, zamoljeni organ dostavide sve odgovarajuée informacije koje
mogu da obezbijede pravilnu primjenu carinskih propisa, ukljucujuéi, izmedu ostalog, i
informacije o prevozu i isporuci robe, dispoziciji i odredidtu takve robe, njenoj tarithoj
oznaci, vrijednosti i porijeklu, kac i informacije o izvrienim ili planiranim radnjama
kojima se krde ili mogu da se prekie carinski propisi.

Na zahtjev organa molioca, zamoljeni organ dostavice obavjedtenje da li je roba koja je
izvezena sa ili uvezena na teritoriju dr¥ave ugovorne strane molioca, na propisan nadin
uvezepa na ili izvezena sa teritorije dr¥ave zamoljene ugovorne strane, navodeci, po
potrebi, vrstu carinskog postupka koji je sproveden nad tom robem.

Na zahtjev organa molioca, zamoljeni organ preduzede, u okviru svojih nadleZnosti,
neophodne mjere da se obezbijedi nadzor nad:

a) odredenim fizickim ili pravnim licima za koja postoji osnovana sumnja da vrde ili
da su izvisila carinski prekisaj na teritorji drzave strane ugovornice molioca;

b) mjestima gdje je roba smjedtena na takay nadin da pruZa osnovanu sumnju da
postoji namjera da se roba na nezakonit nagin uveze na teritoriju drZave strane
ugovornice molioca;

<) kretanjem robe za koju je ergan molilac oznatio da je predmet carinskog prekrsaja
na teritoriji drzave strane ugovornice molioca;



d) prevoznim sredstvima za koja postoji opravdana swmnja da su koriiéena, da se
koriste ili da se mogu koristiti za kiSenje carinskih propisa na teritoriji driave.

CLANS
POMOC PO SOPSTVENGJ INICLIATIVI

Uprave carina strana ugovornica pruZice, u okviry svojih nadleznosti, jedna drugoj pomo¢, ako
smatraju da je to neophodno radi pravilne primjene carinskih propisa, posebao kada raspolazu sa
informacijama koje se odnose na:

radnje kojima su prekeseni, kide se ili mogu da se prekide carinski propisi i koje mogu
biti od interesa za drugu stranu ugovornicu;

- nova sredstva ili metode koje se koriste prilikom vrienja carinskih prekriaja;

- robu za koju se zna ili se sumnja da je predmet carinskog prekrdaja na teritoriji dizave
druge strane ugovornice;

odredena lica za koja se zna ili se sumnja da vidie carinski prekriaj na teritoriji dizave
druge strane ugovornice;

prevozna sredstva i kontejnere, za koja se zna iti postoji sumnja da su kori$éena, da se
koriste ili da se mogu koristiti radi vr$enja carinskih prekriaja na teritoriji drZave druge
strane ugovornice.
CLAN 6
DOSTAVLJANJE/OBAVJESTAVANJE

Na zahtjev organa molioca, zamoljeni organ, u skladu sa zakonodavstvom svoje drzave,
preduzede sve neophodne mjere da:

ay dostavi sva odgovarajuéa dokumenta,
b) obavijesti o svim odgovarajuéim odlukama,

koji proizilaze iz ovog sporazuma, na adresu primaoca koji ima prebivaliste ili je registrovan na
teriforiji njegove drzave. U tom sluéaju primjenjuje se €lan 7 stav 3 0OVOg spordazuma,



L2

1.

CLAN7
OBLIK I SADRZINA ZAHTJEVA ZA POMOC
Zahtjevi u skladu sa ovim sporazumom satinjavaju se u pisanom obliku. Uz zahtjeve,
prilazu se dokumenta neophodna za njihovo izvrdenje. U hitnim sludajevima, mogu se

prihvatiti i usmeni zahtjevi, ali se oni moraju cdmah pismeno potvrditi.

Zahtjevi iz stava | ovog &lana treba da sadre sledece informacije:

a) naziv organa molioea,

b) mjere koje se zahtijevaju;

c) predmet i razlog za podnogenje zahtjeva;

d) koji se zakoni, propisi i drugi pravni akti primjenjuju;

) Sto tadnije i detaljnije podatke o fiziékim ili pravaim licima na koja se zahtjev
odnosi;

) kra¢i pregled odgovarajuéih &injenica, osim u slucajevima koji se navode u clanu

6 ovog sporazuma; |
£) koja je veza izmedu trazene pomoéi | predmeta na koji se odnosi.

Zahtjevi se podnose na sluZbenom jeziku zamoljenog organa, na engleskom jeziku ili na
jeziku koji je prihvatljiv za taj organ.

Ako zameljeni organ nije odgovarajuéa sluzba koja moZe da odgovori na zahtjev,
proslijedi¢e zahtjev odgovarajucoj sluzbi, koja e postupiti po zahtjevu u okviru svojil
zakonskih ovlad¢enja ili ¢e obavijestiti organ molioca o odgovarajuéim postupcima za
takvu vrstu zahtjeva,

Ako zahtjev ne ispunjava formalne uslove, mofe se zatraditi njegova ispravka ili dopuna,
§to nece uticati na preduzimange neophodnih mjera.

CLAN 8
POSTUPANJE PO ZAHTJEVU
Zamoljeni organ preduzece sve pribvatljive mjere da bi postupio po zahtjevu i, ako se to

zahtijeva, nastojace da trazi sluzbene ili sudske mjere neophodne za izvrienje tog
zahtijeva.



Uprava carina jedne strane ugovornice ¢e, na zahtjev Uprave carina druge strane
ugovornice, sprovesti sve potrebne istrazne postupke, ukljucujuéi 1 ispitivanje eksperata i
svjedoka ili lica za koja se sumnja da su izvisila carinski prekrfaj i izvriti provijere,
kontrole i ispitati ¢injenidno stanje vezano za pitanja koja su predmet ovog sporazuma,

Na zahtjev organa molioca, zamoljeni organ mo¥e da dozvoli da sluZbena lica organa
molioca, kada god je to moguce, borave na teritoriji drzave zamoljene strane ugovornice
u toku istrage koju sprovode njena sluZbena lica, zbog kigenja carinskih propisa drZave
organa molioca,

Sluzbeno lice carinskog organa molioca, prisutno na teritoriji drZave zamoljene stranc
ugovornice, u skladu sa ovim sporazumom ¢e djelovati iskljutive u savjetodavnom
smislu i ni pod kojim uslovom neée aktiviio uestvovati i istrazi ili sprovoditi bilo kakva
zakonska ili istraZna ovlaséenja dodijeljena sluzbenicima zamoljenog organa; nili ée se
susretati sa osobama koje se ispitiju, niti uestvovati u bilo kakvoj istraznoj aktivnosti.

Kada su u okolnostima definisanim ovim Sporazumom,sluzbenici Uprave carina jedne
strane ugovornice prisutni na teritoriji drzave druge Strane ugovornice, oni moraju itavo
vrijeme biti u stanju pruZiti dokaz svoje zvaniéne funkeije.Oni ne smiju nositi unifornu
niti nositi oruzje.

Ako organ molilac to zahtijeva, biée obavijesten 0 vremenu i mjestu gdje se sprovodi
traZena istraga, kako bi se na taj nagin koordinirale aktivhosti.

Sluzbena lica organa molioca, koja su ovlaiéena da sprovode istraZzne radnje u vez sa
carinskim prekriajima, mogu da zahtijevaju da zamoljeni organ pregleda odgovarajuce
knjige, registre i ostalu dokumentaciju ili medije sa podacima ili da dostavi njihove
kopije ili da pruzi sve informacije koje se odnose na carinske prekriaje,

CLANY
OBLIK INFORMACIJE
Zamoljeni organ dostaviée organu moliocu rezultate istraznin radnji u obliku dokumenta,
ovjerenih kopija dokumenata, izvjestaja i sli¢no 8, kada je to neophodno, i usmeno.
Dokumenta iz stava 1 ovog ¢lana mogu se zamijenitl kompjuterizovanim informacijama

koje su date u iste svrhe, u bilo kom obliku, zajedno sa svim podacima i informacijama
koje su neophodne za tumagenje ili kori§¢enje tih kompjuterizovanih informacija.



CLAN 10

MJERE PROTIV KRIJUMCARENJA ODREBENIH
VRSTA ROBA

Carinski organi ¢e, po sopstvenoj inicijativi ili po zahtjevu, obezbijediti sve relevantne
informacije o svim radnjama, koje su ramjeravane ili izvidene, a koje predstavljaju ili mogu
predstavljati krSenje carinskih propisa koji su na snazi ma teritoriji jedne od strana
ugovornica, a odnose se na:

a) Promet opojnih droga, psihotropnih supstanci i prekursora,

b) Promet oruZja, municije, eksploziva,

¢) Prenos osjetljivih 1 strate$ko vaznih roba koje podlijezu posebnim kontrolama u skladu sa
medunarodnim sporazumima i relevantnim multilateralnim sporazumima i zajedni¢kim

obavezama nesirenja, ¢ije su Elanice obje strane ugovornice,

<) Prenos umjetnickih djela i antikviteta koja su od istorijske, kulturne ili arheolodke
vrijednosti za jednu od strana ugovornica,

e) Prenos otrovnih roba kao i roba ili substanci opasnih za okolinu ili javno zdravlje,
f) Prenos roba koje podlijezu visokim carinskim daZbinama, porezima ili naknadama,
g) Krivotvorene ili falsifikovane robe kojom se krie prava intelektualne svojine,

h} Informacije u vezi sa istragom i suzbijanje carinskih prekr¥aja, kao i povracaj carinskih
potraZivanja.

Informacije koje su dobijene u skladu sa ovim &lanom se mogu prenijeti na relevantna
vladina tijela ugovorne strane koja je podnijela zahtjev. Medutin, one s¢ nede prenositi na
treée drzave.

CLAN 11

KONTROLISANA ISPORUKA

U skladu sa nacionalnim zakonodavstvom, casinski organi mogu, uzajamaim pristankom i u
okviru svojih nadleznosti, primijeniti kontrolisanu isporuku s ciljem da se otkriju lica koja su
poéinila carinski prekr¥aj i da bi se preduzele zakonske mjere protiv njih

Odluka o primjeni kontrolisane isporuke ¢e se donositi na bazi od sluéaja do slugaja i tamo
gdje je potrebno, u skladu sa bilo kakvim planovima ili dogovorima koji su se¢ mogli



napraviti u vezi sa odredenim sludajem. Oni mogu, ukoliko je potrebno, i pod uslovom da je
to u skladu sa nacionalnim zakonodavstvom strana ugovornica, uzeti u obzir finansijske
dogovore i sporazume postignute izmedu obje strane ugovornice.

CLAN 12

UPOTREBA INFORMACTJA 1 POVIERLJIVOST

Svaka informacija razmijenjena u bilo kom obliku u skladu sa ovim sporazumom noze se
koristiti tokom upravnih, istraznih 1 sudskih postupaka. Ona se nece koristiti u druge svihe
osim onih navedenih u ovom sporazumu. Dobijene informacije se mogu koristiti u druge
svrhe samo uz prethodnu pisanu saglasnost carinskog organa koji ih Je pruZio shodno bilo
kojim uslovima ili ogranicenjima koje utvrdi taj organ,

Odredbe stava 1 ovog ¢lana ne primjenjuju se na informacije koje se ticu prekrdaja koji se
odnose na narkotike i psihotropne supstance. Ovakve informacije mogu se dostaviii
organima strane ugovornice koja upuéuje zahtjev, koja je dircktno ukljuéena u borbu protiv
krijuméarenja drogom. Medutim, ova informacija nece biti poslata treé¢im zemljama bez
prethodnog pisanog pristanka carinskog organa kojem se upuduje zahtjev.

Carinski organi strana ugovornica mogu, u skladu sa ovim $porazumom, u svojim
dokumentacijama, izvje$tajima i svjedo€enjima, i u postupcima vodenim pred sudovima,
koristiti kao dokaz informacije i dokumenta dobijena shodno ovom sporazumu, Upotreba
ovakvih informacija i dokumenata kao dokaza na sudovima i teZina koju €e to imati, ¢e biti
definisana u skladu sa nacionalnim zakonodavstvom drzave strane ugovornice,

Svaka informacija razmijenjena u bilo kom obliku u skladu sa ovim sporazumorm smatrace
se povjerljivom. Ona ¢e biti obuhvaéena obavezom slu¥bene povjerljivosti | uZivace istu
zastitu koju takva informacija uZiva u skladu sa nacionalnim zakonima drave strane
ugovornice koja ju je primila.

Kada se informacije o li¢nim podacima razmjenjuju shodno ovom sporazumu, strane
ugovornice ¢e osigurati standard zadtite podataka barem ekvivalentan onom koji rezultira iz
primjene principa Aneksa ovog sporazuma, koji je sastavni dio ovog sporazuma.

CLAN 13
PREDMETI, DOKUMENTA I SVIEDOCI
Carinski organi strana ugovornica dostavide, na zahtjev, dokumenta koja se odnose na

prevoz i isporuku robe i koja sadie podatke o tarifnoj oznaci, vrijednosti, porijeklu,
dispoziciji i odredistu robe.

9

10




Originalni predmeti, dokumenta i drugi materijali mogu se zahtijevati samo ako su kopije
nedovoljne. Na izri¢it zahtjev, kopije predmeta, dokumenata { drugog materijala ¢e se na
propisan nadin ovjeriti.

Originalni predmeti, dokumenta i drugi materijali, koji su dostavljeni organu molioca,
moraju se §to prije vratitl. Prava zamoljenog organa ili treéih strana ostaju nepromijenjena.
Na zahtjev, originali koji su neophodni za pravosudne ili sliéne svrhe, moraju odmah da se
vrate.

Na zahtjev carinskog organa jedne strane ugovornice, carinski organ druge strane ugovornice
mozZe da ovlasti svoje sluzbenike, uz njihov pristanak, da se pojave u svojstvu svjedoka ili
eksperta u sudskim ili upravnim postupcima koji se odnose na prekrdaje koji se sudski gone
na teritoriji drZave druge strane ugovornice. Ovi sluzbenici ¢e dati dokaze koji se ticu
¢injenica ustanovljenih od strane njih tokom vr¥enja svojih duZnosti, Oni ée pruZiti spise,
dokumente ili druge materjale ili autenti¢ne kopije istih, §to moZe biti smairano neophodnim
za postupke. Ovi sluzbenici ¢e dati dokaze prikupljene od strane njih tokom obavijanja
svojih duZnosti.

Strana ugovornica, koja upucuje zahtjev, je sluzbeno obavezna da preduzme sve neophodne
mjere za zastitu li¢ne sigurnosti sluZbenika tokom njihovog beoravka na teritoriji njene
drZave, prema stavu 1 ovog ¢lana. Prevoz i dnevni trodkovi ovih sluzbenika ée biti pokriveni
od strane carinskog organa koji upuduje zahtjev,

Zahtjev za pojavljivanjem mora jasno naznaditi u kom sludaju i u kom kapacitetu ée se
sluzbenik pojaviti.

Sluzbenik od kojeg se zahtijeva da se pojavi kao svjedok ili ekspert ima pravo da odbije da
da dokaz ili izjavu, ukoliko je ovlaj¢en ili obavezan da tako uradi na osnovu nacionalnog
zakonodavstva strane ugovornice kojoj se zahtjev upuéuje ili strane ugovornice koja upuéuje
zahtjev.

Zahtjev za pojavijivanje sluzbenika kao eksperata ili svjedoka ée biti napravljen u skladu sa
zakonom koji je na snazi na teritorijama drZava strana ugovornica.

CLAN 14
IZUZETAK OD PRUZANJA POMOCI
Ako zamoljeni organ smatra da ispunjavanje zahtjeva moZe da nanese $tetu suverenitetu,
bezbjednosti, javnom poretku ili drugim bitnim nacionalnim interesima njegove dr¥ave,
ili moZe da dovede do poviede nacionalne, trgovinske ili profesionalne tajne, moe da

odbije pomot ili da je pruZi uz ispunjavanje odredenih uslova i zahtjeva,

Ako organ molilac zatraZi pomo¢ koju on sam ne bi mogao da pruzi da se to od njega
zalraZi, on ¢e u svom zahtjevu ukazati na tu &injenicu. U tom sludaju zamoljenom organu

Je prepusteno da odlugi kako ¢e da odgovori na takav zahtjev.
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Ako se pomo¢ uskrati ili odbije, o odluci { o razlozima za to mora odmah da se obavijesti
organ molilac.

Pomo¢ moze biti odloZena od strane carinske uprave od koje je pomoé zatraZena ukoliko ée
ta pomo¢ ometati tekucu istragu, kriviéno gonjenje ili sudski postupak.
CLAN 15
TEHNICKA POMOC

Pomoé predvidena ovim sporazumom, obuhvata, izmedu ostalog, dostavijanje
informacija o:

a) aktivnostima na suzbjjaju krijumdarenja koje bi mogle da budu korisne u
sprjeCavanju carinskih prekriaja i narodito posebnim sredstvima koja se koriste u
borbi protiv carinskih prekrsaja;

b) novim metodama koje se koriste prilikom vrSenja carinskih prekriaja;

) zapaZanjima i otkri¢ima, kao rezultat uspje3ne primjene novih sredstava i tehnika
u sprieavanju krijuméarenja; i

d) novim tehnikama i pobolj$anim metodama za postupak sa putnicima i teretom.

Carinski organi  strana ugovornica ¢e, ukoliko te nije u suprotnosti sa njihovim
nacionalnim zakonodavstvom, takode, traZiti saradnju za:

a) zapotinjanje, razvoj | usavriavanje poscbnih programa struéne obuke za svoje
zaposlene;
b) uspostavljanje 1 odrzavanje kanala za medusobnu razmjenu informacija sa ciljem

da se olalkda bezbjedna i brza razmjena informacija;

<) omogucavanje efikasne medusobne koordinacije, ukljudujuéi i razmjenu osoblja,
strudnjaka 1 imenovanje lica za vezu;

d) proudavanje i ispitivanje nove opreme ili postupaka;
€} pojednostavljenje i usaglagavanje njihovih carinskih postupaka; i
f) druga opSta administrativna pitanja, zbog Sega ¢e, s vremena na vrijeme, biti

potirebna njihova zajednitka akeija.

[§!
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CLAN 16
TROSKOVI

1. Strane ugovernice neée potraZivati nikakva sredstva na ime trofkova nastalih u toku
primjene ovog sporazuma, osim sredstava za trokove eksperata 1 svjedoka, i sredstava za
troSkove tumaca i prevodilaca koji nijesu drzavni sluzbenici.

2. Ukoliko za udovoljavanje zahtjeva nastanu ili mogu da nastanu znadajni 1 izuzetni trodkovi,
carinski organi ¢e se dogovoriti kako bi utvidili uslove pod kojim ée uslovima udovoljiti
zahtjevu, kao 1 na koji nadin ée se troskovi nadoknaditi.

3. Trokovi nastali u vezi sa primjenom ¢lana 15 ovog sporazuma ¢e biti podlozni dodatnim
pregovorima izmedu carinskih organa,

CLAN 17
PRIMJENA

L. Primjena ovog sporazuma ée biti povjerena carinskim organima, Ovi organi ¢e se uzajamno
dogovoriti o detaljnim aranZmanima u te svrhe, uzimajuéi u obzir zakonodavstvo koje je na
snazi na drZavuoj teritoriji strane ugovornice.

2. Carinski organi takode mogu urediti da njihove obavjeStajne sluzbe budu u direktnoj
komunikaciji jedna sa drugom.

3. Nesporazumi { problemi kojl se ne mogu rijesiti na nivou carinskih organa ée biti rijedeni
putem diplomatskih kanala.

CLAN 18

TERITORIJALNA PRIMJENA

Sporazum e se primjenjivati na carinskom podrugju Crne Gore i na carinskom podrudju
Republike Makedonije.
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CLAN 19

STUPANJE NA SNAGU I PRESTANAK VAZENJA

. Ovaj sporazum ée stupiti na snagu tridesetog dana nakon datuma prijema poslednjeg
obavjedtenja, kojim strane ugovornice obavjedtavaju jednu drugu diplomatskim putem da su
ispunjence neophodne nacionalne procedure za stupanje na snagu ovog sporazuma.

2. Ovaj Sporazum je zakljuéen na neodredeno vrijeme, ali ga obje strane ugovornice mogu
raskinuti, u bilo koje vrijeme pisanim obavjestenjem putem diplomatskih kanala, Sporazum
prestaje da vazi po isteku Sest mjeseci od dana prijema takvog obavjestenja od druge strane
ugovornice.

3. Ovaj Sporazum moZe biti izmijenjen na bazi uzajamnog sporazuma strana ugovornica.
lzmjene Ce biti izvrSene pisanim putem | stupice na snagu na isti nadin kao ovaj Sporazumn.

Safinjeno u Herceg Novom dana 13. marta 2013. god. u dva primjerka, na crnogorskom,
makedonskom 1 engleskom jeziku, s tim §to svi tekstovi imaju podjednaku vaznost. U slucaju
neslaganja u tumacenju mjerodavan je tekst na engleskom jeziku.

Za Za
Vladu Crue Gore Vladu Republike Makedonije
Vladan Jokovij¢ s.r. Vando Kargov s.r.

13

14



o

(o5

ANEKS

ZASTITA LICNIH PODATAKA

Ligni podaci koji se automatski obraduju:

a)

b)

©)
d)

pribavice se i obraditi na zakonom propisan nadin:

Cuvace se za odredene zakonom propisane namjene i nede se upotrijebiti u neku
drugu svrhu koja je u suprotnosti sa tim namjenama;

bi¢e adekvatni, odgovarajuéi i prema namjeni za koju se &uvaju;
bice taéni I, kada je to neophodno, aZurni;

Cuvace se u obliku koji omogucava utvidivanje njihovog sadrzaja, ne duze nego

8to je to neophodno za namjenu zbog koje se Suvaju.

Liéni podaci u vezi sa rasnim porijeklom, polititkim opredjeljenjem, vierskim
ubjedenjem ili nekom drugom vrstom ubjedenia, kao i oni u vezi sa zdravstvenim stanjem
ili seksualnim  Zivotom, mogu se automatski obradivati samo ako nacionalno
zakonodavstvo za to predvida odgovarajucu zagtitu. Isto se primjenjuje i na li¢ne podatke
koji se odnose na kriminalne radnje.

Strane ugovornice preduzeée odgovarajuée mjere zastite liénih podataka, koji se ¢uvajuu
elekironskim zapisima, od neovlai¢enog unistenja ili od sludajnog gubitka, kao i od
svakog neovlaséenog pristupa, izmjene ili otkrivanja.

Licu ¢e se omoguéiti:

a)

b)

d)

da utvrdi da li postoji elektronski zapis sa li¢nim podacima, njegovu osnovnu
svrhu, kao [ identitet i mjesto boravka ili glavno poslovno siediste kontrolora
zapisa;

da dobije, u odredenim periodima i bez prekomjernog odlaganja ili tro$kova,
potvrdu o tome da li se njegovi lidni podaci guvaju u elektronskim zapisima, kao i
da mu se ti podaci dostave u razumljivom obliku;

da, u zavisnosti od slutaja, ispravi ili izbrige takve podatke, ako su obradeni u
suproinosti sa odredbama nacionalnog zakonodavstva, imajuci u vidu osnovna
natela iz st. 1. 12, ovog ¢lana;

pravni lijek, ako nije dobio odgovor na zahtjev da mu se dostavi, ispravi ili

izbrife neki podatak, a u skladu sa odredbama tat, b)ic) ovog stava,
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9.

Nijesu dozvoljena nikakva odstupanja od odredaba st. 1, 2. 1 4. ovog ¢lana, osim u okviru
ograniCenja definisanih u st. 6.1 7. ovog &lana.

Moguca su odstupanja od odredaba st. 1, 2. | 4. ovog &lana ako je takvo odstupanje
predvideno zakonom drZave strane ugovornice i ako predstavlja neophodnu mijeru u
demokratskom drustvuy, a u interesu:

a) zastite drzavne bezbjednosti, bezbjednosti gradana, monetarnih interesa drzave ili
sprijeCavanja kriminalnih radnji;

b) zaStite subjekata na koje se podaci odnose ili prava i sloboda drugih lica.

Ogranienja u vezi sa ostvarivanjem prava navedenih u stavu 4. tad. b), ¢) i d) ovog &lana,
sadrZana su u propisima o elektronskim zapisima lignih podataka koji se koriste za
potrebe statistike ili u nau¢noistraZivackom radu, kada rizik da ée se podaci
zloupotrijebiti ne postoji.

Svaka strana ugovornica preuzima obavezu da uvede odgovarajuée sankeije [ pravna
sredstva  protiv krfenja odredaba iz nacionalnog zakonodavstva kojim su uredena
osnovna nadela iz ovog ¢lana,

Ni jedna odredba iz ovog ¢lana nece se smatrati ograniCavajuéom, niti ¢e uticati na
moguénost strane ugovornice da odobri vede mjere zastite od onih koje su predvidene u
ovom ¢lanu.
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AGREEMENT BETWEEN THE GOVERNMENT OF MONTENEGRO
AND THE GOVERNMENT OF THE REPUBLIC OF MACEDONIA ON
CO-OPERATION AND MUTUAL ASSISTANCE IN CUSTOMS MATTLRS

The Government of Montenegro and the Government of the Republic of Macedonia
hereinafter referred to as the Contracting Parties,

Considering that offences against customs legislation are prejudicial to the economic,
commereial, financial, social and cultural interests of their respective States;

Considering the importance of assuring the accurate assessment of customs duties and
other taxes on the importation and exportation of goods, the correct determination of the tariff
classification, value and origin of goods, as well as proper implementation of provisions relating
to prohibitions, restrictions and control;

Recognizing the need for concerted actions in combating illegal trafficking in narcotic
drugs and psychotropic substances and precursors;

Recognizing the need for international cooperation In matters related to the
administration and enforcement of the customs legislation;

Convinced that action against customs offences can be made more effective by

cooperation between their Customs Authorities;

Having regatd also to the relevant international Conventions encouraging bilateral mutual
assistance, as well as the Recommendations of the Customs Co-operation Council (World
Customs Organization);

have agreed, as follows:

ARTICLE 1

DEFINITIONS

For the purposes of this Agreement:

a) "Customs legislation" shall mean provisions laid down by law and tegulations of both
Contracting Parties concerning the importation, exportation, transit of goods or any other
customs procedures whether relating to customs duties, taxes or any other charges collected by
the Customs Authorities, or to measures of prohibitions, restrictions or control enforced by the
Customs Authorities;
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b) “Customs duties” shall mean customs cuties and all other duties, taxes, fees or other charges
which are collected on or in connection with the importation or exportation of goods but not
including fees and charges which are limited in amount to the approximate costs of services
rendered:

¢) "Customs Offence" shall mean any violation or attempted violation of Customs legislation;

d) "Information” shall mean any data, whether or not processed or analysed, and documents,
reports and other communications in any format, including electronic, or certified or
authenticated copies thereof.

¢} "Personal data” shall mean any data concerning an identified or identifiable natural person;

ty "Controlled delivery" shail mean the technique of allowing illicit or suspect consignment of
narcotic drugs, psychotropic substances, precursors and endangered species of wild flora and
fauna, or other goods upon prior mutual consent, or substances substituted for them, to pass out
of, through or into the territories of the States of the Contracting Parties with the knowledge
and under supervision of their competent authorities, for the purpose of detecting the persons
committing the customs offence;

g) "Narcotic drugs" shall mean any substance listed in the annexes to the 1961 Single
Convention on Narcotic Drugs;

h) "Psychotropic substances” shall mean any substance listed in the annexes to the 1971 UN
Convention on Psychotropic Substances;

1) "Precursors"  shall mean controlled chemical substances used in the production of narcotic
drugs and psychotropic substances, listed in the annexes to the 1988 UN Convention against the
[lieit Traftic in Narcotic Drugs and Psychotropic Substances;

J) "Person” shall mean both natural and legal person, unless the context otherwise requires;

k) "Customs Authorities" shall mean in Montenegro, Customs Administration and in the
Republic of Macedonia, Ministry of Finance, Customs Administration of the Republic of

Macedonia,

}*Requesting Authority” shall mean the Customs Authority which makes a request for
assistance pursuant to this Agreement or which receives such assistance;

m) “Requested Authority” shall mean the Customs Authority which receives a request for
assistance pursuant to this Agreement or which renders such assistance,
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ARTICLE 2
SCOPE OF THE AGREEMENT

The Customs Authorities of the Contracting Parties shall assist each other, in the manner and
under the conditions laid down in this Agreement, in ensuring that customs legislation is
correctly applied, in particular by the prevention, detection, combating and investigation of
customs offences.

All assistance rendered pursuant to the present Agreement shall be rendered in accordance
with the national legislation in force of the State of the requested Contracting Party and

within the limits of its Customs Authority’s competence and available resources.

The application of this Agreement shall not affect the obligations of the Contracting partics
under any International Conventions or Agreements in judicial field,

The provisions of this Agreement shall not give rise to a right on the part of any person to
impede the execution of a request.

ARTICLLE 3
SCOPE OF ASSISTANCE
The Customs Authorities of the Contracting Parties shall afford each other, either on request

or on their own initiative, all available information and mutual assistance and in accordance

with the provisions set out in this Agreement, all available information and mutual
assistance:

a) in order to ensure that the Customs legislation is properly applied,
b) to ensure the proper assessment of customs duties, taxes and other charges, as well as the
correct determination of the tariff classification, value and origin of goods for customs

purposes,

¢) in undertaking measures in order to [acilitate and expedite the movement of passengers
and the flow of goods,

d) in order to prevent, investigate and combar offences against Customs legislation,
¢) in cases concerning delivery of documents regarding application of Customs legislation,

f) in the exchange of technical experience with the aim of promotion of work of the
respective Customs Authorities.
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Assistance, as provided within the framework of this Agreement, shall include, but not be
limited to information related to:

a)

b)

enforcement actions that might be useful in preventing offences and, in particular,
special means of combating offences;

new methods used in committing offences;

observations and findings resulting from the successful application of new enforcement
aids and techniques.

ARTICLE 4

ASSISTANCE ON REQUEST

Upon request of the requesting Authotity, the requested Authority shall furnish it with all
relevant information to enable it 1o enswe that customs legislation is correctly applied,
including, inter alia, information regarding the transporiation and shipment of goods, the
disposition and destination of such goods, their tariff classification, value and origin, as
well as information regarding acts committed or planned which offence or would offence
customs legislation.

Upon request of the requesting Authority, the requested Authoerity shall inform it whether
goods exported from or imported into the tertitory of the State of the requesting
Contracting Parties have been properly imported into or exported from the territory of the
State of the requested Contracting Party, specifying, where appropriate, the customs
procedure applied to the goods.

Upon request of the requesting Authority, the requested Authority within its competence

shall take the necessary steps to ensure a surveillance of:

a) particular natural or legal persons of whom there are reasonable grounds for
believing that they are commiiting or have committed customs offences in the
territory of the State of the requesting Contracting Party;

b) places where goods are stored in a way that gives ground for suspecting that they
are intended to be illicitly imported into the territory of the State of the requesting
Contracting Party;

) movement of goods notified by the requesting Authority as possibly giving rise to

customs offences in the territory of the State of the requesting Confracting Party;
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d) means of transport for which there are responsible grounds for believing that they
have been, are or may be used in committing customs offences in the territory of
the State of the requesting Contracting Party.

ARTICLE 5
SPONTANEOUS ASSISTANCE

The Custoras Authorities of the Contracting Parties shall within their competences

provide each other with assistance, which they consider to be necessary for the correct

application of customs legislation, particularly when they obtain information pertaining to:

- acts which have offended, offend or could offend customs legislation and which may be
of interest to the other Contracting Party;

- new means or methods employed in committing customs offences;

~ goods known or suspected to be the subject of customs offences in the territory of the
State of the other Contracting Party;

- particular persons known to be or suspected of committing customs offences in the
territory of the State of the other Contracting Party;

- means of transport and containers, about which information or suspicion exists that they
were, are, or could be used in committing customs offences in the territory of the State of
the other Contracting Party,

ARTICLE 6
DELIVERY/NOTIFICATION

Upon request of the requesting Authority, the requested Authority shall in accordance
with the legislation of its State take all necessary measures in order:

) to deliver all relevant documents,
b) to notify all relevani decisions,

falling within the scope of this Agreement to an addressee, residing or established in the
territory of its State. In such a case paragraph 3 of Article 7 of this Agreement shall apply.
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ARTICLE 7
FORM AND SUBSTANCE OF REQUEST FOR ASSISTANCE
I. Requests pursuant to the present Agreement shall be made in writing. Documents
necessary for the execution of such requests shall accompany the request. If required
because of the urgency of the situation, oral request may be accepted, but must be
confirmed in writing immediately,
2. Requests pursuant to paragraph 1 of this Article shall include the following information:
a} the requesting Authority:
b) the measure requested,;
¢) the object of and the reason for the request;
d) the laws, rules and other legal elements involved;

¢) indications as exact and comprehensive as possible on the natwal or legal
persons, to which the request relates;

f) summary of the relevant facts, except in cases provided for in Article 6 of this
Agreement; and

g) the connection between the assistance sought and the matter to which it relates.

3. Requests shall be submitted in an official language of the requested Authority, in English
or in o language acceptable to that Authority.

4. In case the requested Authority is not the appropriate agency to comply with a request, it
shall promptly transmit the request to the appropriate agency, which shall act upon the
request according to its powers under the national law, or advise the requesting Authority
of the appropriate procedure to be followed regarding such a request.

5. If a request does not meet the formal requirements, its correction or completion may be
demanded; the ordering of precautionary measures shall not be affected thereby,
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ARTICLE 8
EXECUTION OF REQUESTS

The requested Authority shall take all reasonable measures to execute the request, and if
required, will endeavour to seek any official or judicial measure necessary to carry out the
request.

The Customs Authority of cne Contracting Party shall, upon request of the Customs
Authority of the other Contracting Party, conduct any necessary investigation, including the
questioning of experts and witnesses or persons suspected of having committed a customs
offence, and undertake verifications, inspections, and fact-finding inquiries in connection
with the matters referred in to the present Agreement.

Upon request, the requested Authority may, to the fullest extent possible, allow officials of
the requesting Authority to be present in the territory of the State of the requested
Contracting Party, when its officials are investigating customs offences which are of concern
to the requesting Authority,

An official of the Customs Authority of the requesting Contracting Party present on the
territory of the State of the requested Contracting Party pursuant to this Agreement, shall act
in an advisory eapacity only and shall under no circumstances actively participate in the
investigation or exercise any legal or investigative powers granted to officials of the
requested Contracting Party; neither shall meet with people being questioned nor take part in
any investigative activity,

When, in the circumstances provided by this Agreement, officials of the Customs
Administration of one Contracting Party are present on the territory of the State of the other
Contracting Party, they must at all times be able to furnish proof of their official capacity,
They must not wear uniform nor carry arms.

The requesting Authority shall, il it so requested, be advised of the time and place of the
action to be taken in response to the request so that the action may be coordinated.

Officiats of the requesting Authority, authorized to investigate customs offences, may ask
that the requested Authority examine relevant books, registers, and other documents or data
media and supply copies thereof, or supply any information relating to the customs offences.
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ARTICLE 9

THE FORM IN WHICH INFORMATION
IS TO BE COMMUNICATED

The requested Authority shall communicate the resuits of enquiries to the requesting
Authority in the form of documents, certified copies of documents, reports and the like and,
when necessary, orally,

The documents provided for in paragraph 1 of this Article may be replaced by computerized
information produced in any form for the same purpose, any information necessary for the

interpretation or utilization of such computerized information shall be furnished along with
it.

ARTICLE 10
ACTIONS AGAINST ILLICIT TRAFFICKING
IN CERTAIN GOODS

The Customs Administrations shall, on their own initiative or upon request, provide each

other with all relevant information on any action, intended or carried out, which constitute or

may constitute an offence against the Customs legislation in force in the territory of one of

the Contracting Parties, concerning:

a) traffic of narcotic drugs, psychotropic substances and precursors,

b) traffic of weapons, ammunitions, expiosives,

¢) the movement of sensitive and strategic goods subject to special controls in accordance
with the international treaties concerned and the relevant multilateral agreements and
concurring non-proliferation obligations, to which the States of both Contracting Parties

are members,

d) teaffic of works of art and antiquity which are of significant historical, cultural or
archaeological value for one of the Contracting Parties,

¢) the movement of poisonous goods as well as goods or substances dangerous for the
environment or public health,

B traffic of goods subject to high customs duties, taxes or charges,

g) pirated and counterfeiting goods infringing intellectual property rights,
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)

h) information concerning investigation and combating of customs offences, as well as the
recovery of customs claims,

Information received under this Article might be transferred to the relevant governmental
departments of the requesting Contracting Party. However, they shall not be transferred to
third countries,

ARTICLE 11

CONTROLLED DELIVERY

In accordance with the national legislation, the Customs Administrations may, by mutual
consent and within their competence, use controlled delivery with a view to identifying
persons involved in committing customs offence in order to take legal action against them.

Decisions concerning the use of the controlled delivery procedure shall be made on a case-
by-case basis and where necessary, in accordance with any arrangements or agreements
which may have been reached concerning a particular case. T hey may, if necessary, and
provided it is in conformity with the national legislation of the Contracting Parties take into
account financial arrangements and understandings reached between both Contracting
Parlies.

ARTICLE 12

USE OF INFORMATION AND CONFIDENTIALITY

Any information communicated in whatever form pursuant to this Agreement may be used
during the administrative, investigative and judicial proceedings. It shall not be used for
purposes other than those specified in this Agreement. Obtained information may be used
for other purposes solely with the prior written consent of the Customs Authorities which has
furnished them and subject to any conditions or restrictions it may impose,

The provisions of paragraph 1 of this Article are not applicable to information concerning
offences relating to narcotic drugs and psychotropic substances. Such information may be
communicated to the authorities of the State of the requesting Contracting Party, which are
directly involved in combating illicit drug traffic. However, this information shall not be
transferred to third countries without the prior written consent of the requested Customs
Authority.

The Customs Authorities of the Contracting Parties may, in accordance with this
Agreement, in their records of evidence, reports and testimonies, and in proceedings brought

before courts, use as evidence information and documents obtained in accordange with this
Agreement. The use made of such information and documents as evidence in courts and the
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6.

weight to be altached thereto shall be determined in accordance with the national legislation
of the State of the Contracting Party.

Any information exchanged in whatever form pursuant to this Agreement shall be of
confidential nature. It shail be kept confidential covered by the obligation of official secrecy
and shall enjoy the protection extended to the same kind of information and documents
under the legislation in force of the State of the Contracting Party, which received it.

Where personal data is exchanged pursuant to this Agreement the Contracting Parties shall
ensure a standard of data protection at least equivalent to that resulting from the
implementation of the principles in the Annex to this Agreement, which is an integral part of
this Agreement.

ARTICLE 13

FILES, DOCUMENTS AND WITNESSES

The Customs Authorities of the Contracting Parties shall, upon request, provide
documentation relating to the transportation and shipment of goods, showing the taviff
classification, value, origin, dispositions and destination of those goods,

Originals of files, documents, and other materials shall be requested only in cases where
copies would be insufficient. Upon specific request, copies of such files, documents, and
other materials shall be appropriately authenticated,

Originals of files, documents, and other materials, which have been furnished to the
requesting Authority, shall be returned at the sarliest opportunity. The rights of the requested
Authority or of third parties relating thereto shall remain unaffected. Upon request, originals
necessary for adjudicative or similar purposes shall be returned without delay.

Upon the request of the Customs Authority of one Contracting Party, the Customs
Administration of the other Contracting Party may authorize its officials, with their consent,
to appear as experts or witnesses in administrative and judicial proceedings regarding
offences prosecuted in the territory of the State of the other Contracting Party. Such officials
shall give evidence regarding facts established by them in the course of their duties. They
shall provide files, documents or other materials or authenticated copies thereof, as may be
considered essential for the proceedings. Such officials shall give evidence obtained by them
in the cowrse of their duties

The requesting Contracting Party is duty bound to take all necessary measures for the
protection of the personal security of the officials during their stay in the territory of its State,

under Paragraph 1 of this Article. The transport and daily expenses of these officials shall be
covered by the requesting Customs Authority,

The request for the appearance must clearly indicate, in what case and in what capacity the
official is to appear.
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7. The official requested to appear as witness or expert has the privilege to refuse to give
evidence or a statement, if he is entitled or obliged to do so by virtue of the national
legislation of the requested Contracting Party or of the requesting Contracting Party.

8. The request for appearance of officials as experts or witnesses shall be made in accoxdance
with the legislation in force in the territories of the States of the Contracting Parties.

ARTICLE 14

EXCEPTIONS FROM ASSISTANCE

I In cases where the requested Authority is of the opinion that compliance with a request
would infringe upon the sovereignty, security, public policy of its State, or other substantive
national interest, or would violate a national, commercial or professional secret, assistance
may be refused or compliance may be made subject to the satisfaction of certain conditions
or requirements,

2. Where the requesting Authority requests assistance which it would itself be unable to
provide if so asked, it shall draw attention to the fact in its request. It shall then be for the
requested Authority to decide how to respond to such a request.

3. If assistance is withheld or denied the decision and the reasons therefore must be notified
to the requesting Authority without delay,

4. Assistance may be postponed by the requested Customs Authority on the ground that it will
interfere with an on going investigation, prosecution or proceeding.
ARTICLE 15
TECHNICAL ASSISTANCE

1. Assistance, as provided for in this Agreement, shall include, inter alia, the provision of
information regarding;

a) enforcement actions that may be of use in the prevention of customs offences and,
in particular, special means of combating customs offences;

b) new methods used in committing customs offences;
c) observations and findings resulting from the successful application of new

enforcement aids and techniques; and
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d) new techniques and improved methods of processing passengers and cargo.

2. The Customs Authorities of the Contracting Parties shall, if not contrary to their national law,
also seek to cooperate in:

1.

(5]

o

1) initiating, developing or improving specific training programs for their personnel;

b) establishing and maintaining channels of communication between them in order to
facilitate the seoure and rapid exchange of information;

<) facilitating effective coordination between them, inciuding the exchange of
personnel, experts and the posting of liaison officers;

d) the consideration and testing of new equipment or procedures;
c) the simplification and harmonization of their respective customs procedures; and
) any other general administrative matters that may from time to time require their

Joint action,

ARTICLE 16

EXPENSES
The Contracting Parties shall waive all claims for reimbursement of costs incurred in the
implementation of this Agreement except the costs incurred in respect of the experts and
witnesses, and costs of interpreters and translators other than government employees.
If expenses of a substantial and extraordinary nature are or will be required to execute the
request, the Customs Authorities shall consult to determine the terms and conditions under

which the request will be executed, as well as the manner in which the costs shall be borue,

Expenses incurred in the implementation of Article 15 of this Agrecment shall be subject to
additional negotiations between the Customs Authorities.
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ARTICLE 17

IMPLEMENTATION

I Implementation of this Agreement shall be entrusted to the Customs Authorities, Those
Authorities shall mutually agree on detailed arrangements for that purpose, taking into
consideration the legislation in the field of data protection in force in the territory of the State
of each Contracting Party.

2. The Customs Authorities may also arrange for their enforcement services to be in direct
comumunication with each other.

3. Disputes and conflicts for which no solution on Customs Authorities” level is found shall be
settled through diplomatic channels.
ARTICLE 18

TERRITORIAL APPLICABILITY

The Agreement shall be applicable in the customs territory of Montenegro and in the customs
tetritory of the Republic of Macedonia.

ARTICLE 19

ENTRY INTO FORCE AND TERMINATION

1. FThe Agreement shall enter into force on the thirtieth day following the date of the reception
of last notification by which the Contracting Parties inform each other, through diplomatic
channels, that the necessary national procedurcs have been completed for the entry into force
of this Agreement.

2. This Agreement shall be concluded for an indefinite period of time but either Contracting
Party may terminate it at any time by notification through diplomatic channels. The
Agreement shall cease to apply six months following the receipt of such notification by the
other Contracting Party.

3. This Agreement can be amended on the basis on mutual agreement of the Contracting
Parties. Amendments shafl be done in writing and shall enter into force in a same manner as
this Agreement.
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Done in Herceg Novi on 13. March 2013 in two copies, in the Montenegrin, Macedonian and
English fanguages, all texts being equally authentic, In case of divergence of interpretation, the
English text shall prevail.

For the Government of For the Government of
Montenegro The Republic of Macedonia
Vladan Jokovié Vanéo Kargov
(signed) (signed)
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ANNEX

PERSONAL DATA PROTECTION

Personal data undergoing automatic processing shall be:

aj

b)

c)

d)

0]

obtained and processed fairly and lawfully;

stored for specified and legitimate purposes and not used in a way incompatible
with those purposes;

adequate, relevant and not excessive in relation to the purposes for which they are
stored;

accurate and, where necessary, kept up to date;

preserved in a form that permits identification of the data subjects for no longer
than is required for the purpose for which those data are stored,

Personal data revealing racial origin, political opinions ot religious or other beliefs, as
well as personal data concerning health or sexual life, may not be processed automatically
unless domestic law provides appropriate safeguards. The same shall apply to personal
data relating to criminal convictions.

The Contracting Parties shall undertake appropriate security measures for the protection
of personal data stored in automated data files against unauthorized destruction or
accidental loss, as well as against unauthorized access, alteration or dissemination.

Any person shall be enabled:

a)

b)

©)

4

to establish the existence of an automated personal data file, its main purposes, as
well as the identity and habitual residence or principal place of business of the
controller of the file;

to obtain at reasonable intervals and without excessive delay or expense
confirmation of whether personal data relating to him are stored in the automated
data file as well as communication to him of such data in an intelligible form;

{o obtain, as the case may be, rectification or erasure of such data if they have
been processed contrary to the provisions of domestic law giving effect to the
basic principles set out under paragraphs 1 and 2 of this Article;

to have remedy if a request for confirmation or, as the case may be,
communication, rectification or erasure as referred to in subparagraphs b) and ¢)

of this paragraph is not complied with,
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No exception to the provisions under paragraphs 1, 2 and 4 of this Article shall be allowed
except within the limits defined in paragraphs 6 and 7 of this article.

Derogation {rom the provisions under paragraphs 1, 2 and 4 of this Article shall be
allowed when such derogation is provided for by the law of the Contracting Party and
constitutes a necessary measure in a democratic society in the interest of:

a) protecting State security, public safety, the monetary interest of the State or the
suppression of criminal offences;

b) protecting the data subject or the rights and freedoms of others.

Restrictions on the exercise of the rights specified in paragraph 4, subparagraphs b), ¢)
and d) of this Article, may be provided by law with respect to automated personal data
files used for statistics or for scientific research purposes where there is obviously no risk
of an infringement of the privacy of the data subjects.

Each Contracting Party undertakes to establish appropriate sanctions and remedies for
violations of provisions of domestic law giving effect to the basic principles set out in this
Article.

None of the provisions of this Article shall be interpreted as limiting or otherwise

affecting the possibility for a Contracting Party to grant data subjects with a wider
measure of protection than that stipulated in this Article,

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "SluZbenom listu Crne Gore-
Medunarodni ugovori".
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OBRAZLOZENIE

I Ustavni osnov za dono¥enje zakona

Ustavni osnov za donodenje ovog zakona je &lan 82 tatka 17 Ustava Crne Gore («Sluzbeni list
CG», br. 1/07), kojom je propisano da Skupstina potvrduje medunarodne ugovore.

H Ocjena stanja medunarednih odnosa i cilj dono$enja zakona

Saradnja izmedu Uprave carina Crne Gore i Uprave carina Makedonije se odvija na osnovu
Sporazuma izmedu Savezne Vlade SRJ i Vlade Republike Makedonije o carinskoj saradnji i
uzajarnoj pomoci, koji je potpisan 4. septembra 1996. god. u Skoplju. U okviru saradnje
ugovorne strane su obostrano vidile proviere porijekla i vrijednosti robe, razmjenjivale
obavjestajne informacije i preduzimale sve neophodne mjere za pojednostavljenje carinskih
formalnosti u cilju olak3anja i ubrzanja robnog prometa. Medutim, imajuéi u vidu aktuelne
probleme sa kojima su suodene carinske slube svijeta u pogledu uspostavljanja efikasnih
mehanizama za sprietavanje i suzbijanje carinskih prekriaja, dvije strane su istakle neophodnost
unapredenja saradnje u ovoj oblasti i zakljutenja novog sporazuma. S tim u vezi, u Herceg
Novom je 13, marta 2013. godine potpisan Sporazum izmedu Vlade Crune Gore i Vlade
Republike Makedonije o saradnji i uzajamnoj pomoéi u carinskim pitanjima, koji je u ime Vlade
Crne Gore potpisao direktor Uprave carina, g-din Vladan Jokovié, a u ime Vlade Republike
Makedonije, direktor Uprave carina Republike Makedonije, g-din Vando Kargov,

Ovim zakonom se omogucava sprovodenje medunarodnog Sporazuma izmedu Vlade Crne Gore
i Vlade Republike Makedonije o saradnji i uzajamnoj pomoéi u carinskim pitanjima u cilju
predupredivanja i suzbijanja krlenja carinskih propisa, suzbijanja krijuméarenja | razmjene
iskustava u radu carinskih organa.

Imajuéi u vidu znacaj i ulogu carinskih sluzbi u suzbjjanju krijuméarenja | carinskih prekriaja,
ovim zakonom se uspostavlja pravni osnov za saradnju | uzajamno pruzanje pomoéi u
sprecavanju i istrazi krSenja carinskih, deviznih i spoljnotrgovinskih propisa.

Imjuci v vidu da je Sporazum potpisan, potrebno je da svaka strana potpisnica Sporazuma
sprovede propisanu proceduru za njegovo potvidivanje u skfadu sa svojim  nacionalnim
zakonodavstvom 1 da se, nakon toga, uzajamno obavijeste o tome,

HI Osnovna pitanja koja se ureduju medunarodnim Ugovorom

Sporazumom izmedu Vlade Crne Gore | Vlade Republike Makedonije o saradnji i uzajamnoj
pomodi u carinskim pitanjima, stvaraju se uslovi za:

- uzajamno pruZanje pomoéi u spriefavanju i istrazi krdenja carinskih, deviznih i
spoljnotrgovinskih propisa;

- davanje obavjeStenja koja se koriste u svrhe suzbijanja krijumdarenja,

preduzimanje mjera za ostvarivanje saradnje u proutavanju, razradi i sprovodenju novih

carinskih postupaka, obucl kadrova, razmjeni strudnjaka;
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- uzajamno uskladivanje carinskih sistema, usaviSavanje carinske tehnike [ rjeSavanje
problema nastalih u primjeni carinskih propisa i dr.

Sporazumom je uredenc da se saradnja, odnosno pruZanje pomoéi u catinskim pitanjima
ostvaruje na osnovu zahfjeva i po sopstvenoj inicijativi carinskih organa strana ugovornica.
Organ molilac ¢e zahtjev podnositi u pisanoj formi, izuzetno, u hitndm sludajevima zamoljeni
organ ¢e prihvatiti 1 usmeni zahtjev. Zamoljeni organ ¢e biti u obavezl da preduzme sve
prihvatljive mjere kako bi postupio po zahtjevu, osim u sludajevima kada smatra da se
ispunjenjem zatjeva nanosi Steta nacionalnim interesima njegove drzave, Pored navedenog,
Sporazumom su regulisani i upotreba dobijenih informacija; dostavljanje predmeta, dokumenata
i drugih matrijala; trogkovi koji mogu nastati primjenom sporazuma i dr.

IV Procjena finansijskih sredstava

Za sprovodenje Zakona o potvrdivanju Sporazuma izmedu Vlade Crne Gore | Viade Republike
Makedonije o saradnji | uzajamnoj pomoéi u carinskim pitanjima nije potrebno obezbijediti
stedstva iz BudZeta Crne Gore.

¥V Potreba usagla§avanja propisa

Ne postoji potreba usagladavanja propisa sa Sporazumom koji se potvrduje.
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gos
Crna Gora
Ministarstvo vanjskih poslova i evropskib integracija

Broj: 03/1/2-800/2 Podgorica, 19. IV 2013.

MINISTARSTVO FINANSIIA

Dopisom broj 04-4143/1 od 11. aprila 2013, godine trafili ste misljenje
o uskladenosti Predloga zakona o potvrdivanju Sporazuma izmedu Viade
Crne Gore i Viade Republike Makedonije o saradnji i uzajamnoj pomoéi u
carinskim pitanjima s pravnom tekovinom Evropske unije, saglasno &lanu
40 stav 1 alineja 2 Poslovnika Vlade.

Nakon upoznavanja sa sadr¥inom propisa, Ministarstvo vanjskih
poslova | evropskih integracija je saglasno s navedenim wu ocjeni
uskladenosti propisa s pravnim propisima Evropske unije.
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IZJAVA O USKLADENOSTI NACRTA/PREDLOGA PROPISA CRNE GORE $ PRAVNONM TEKOVINOM
EVROPSKE UNIJE

Identifikacioni broj Izjave | MF-1U/P2/13/15 |

1. Naziv nacrta/predloga propisa
- na crnogorskom jeziku | Prediog zakona o potvrdivanju Sporazuma izmedu Viade Crne Gore i Vlade
Republike Makedonije o saradnji i uzajamnoj pomaoci u carinskim pitanjima
| na engleskom jeziku Proposal for the Law on ratification of Agreement between the Government
of Montenegro and the Government of the Republic of Macedonia regarding
cooperation and mutual assistance in customs matters
2. Podaci o obradivadu propisa
a) Organ driavne uprave koji priprema propis
Organ driavne uprave Ministarstvo finansija
- Sektor/odsjek Sektor za poreskii carinski sistem
- odgavorno lice (ime, prezime, telefon, | Marina Perovié, 020/245-508, marina,perovic@mif.gov.me
e-mail)
- kontakt osoba (ime, prezime, telefon, | Jelena Sekulic, 020/225-619, jelena.sekulic@mif.gov.me
e-mail)
b} Pravno lice s javnim ovladéenjem za pripremu i sprovodenje progisa
- Naziv pravnog lica /
- odgovorno lice (ime, prezime, telefon, /
e-mail)
- kontakt osoba (ime, prezime, telefon, /
e-mail)
3. Organi drZavne uprave koji primjenjuju/sprovode propis
- Organ drfavne uprave [ Uprava carina
| 4. Uskladenost nacrta/predloga propisa s odredbama Sporazuma o stabilizaciji | pridruzivanju izmedu
Evropske unije i njenih drava Clanica, s jedne strane i Crne Gore, s druge strane (S5P)
a) Odredbe SSPa s kojima se uskladuje propis
Glava VIII, Politike saradnje, Clan 99 Carine
Protokol VI, Protokol o uzajamnoj administrativnoj pomodi u carinskim pitanjima
b) Stepen ispunjenosti obaveza koje proizilaze iz navedenih odredbi SSPa
ispunjava u potpunosti
djelimiéno ispunjava
L | neispunjava
¢) Razlozi za djelimi€no ispunjenje, odnosno neispunjenje obaveza koje proizilaze iz navedenih odredbi
SSPa

/
5. Veza nacrta/predioga propisa s Naclonalnim programom za integraciju (NPI) odnosno Nacionalnim
programom pristupanja Crne Gore Evropskoj uniji {NPA)
- NPI/NPA za perjod
- Poglavlje, potpoglavije
- Rok za dono3enje propisa
- Napomena
6. Uskladenost hacria/predloga propisa s pravnom tekovinom Evropske unije
a) Uskladenost s primarnim izvorima prava Evropske unije
UFEU, Dio tredi, Politike i unutradnje akcije Unije, Glava Il, Sloboda kretanja rabe, Poglavlje 2, Carinska
saradnja, ¢lan 33 / The treaty on the functioning of the £U, Part three, Union policies and internal actions,
Title 1l, Free movewment of goods, Chapter 2, Customs union, article 33
| Potpuno uskladeno / fully harmonized
b) Uskladenost sa sekundarnim izvorima prava Evropske unije
3198200456

Odiuka Savjeta 82/456/EEZ od 14. juna 1982, godine kojom se u ime Zajednice prihvata Preporuka Savjeta

e
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za carinsku saradnju o tehnikoj saradnji u carinskim pitanjima / 82/456/EEC: Counci] Decision of 14 June
1982 accepting on behalf of the Community a recommendation of the Customs Cooperation Counci!
concerning technical cooperation in customs matters (OJ L 204, 12.07.1982)

Potpuno uskladeno / fully harmonized

c) Uskladenost s ostalim izvorima prava Evropske unije

Ne postoji izvor prava EU ove vrste sa kojim bi se prediog propisa mogao uporediti radi dobijanja stepena
njegove uskladenosti.

6.1. Razlozi za djelimitnu uskladenost ili neuskladenost nacrta/predloga propisa Crne Gore s pravnom
tekovinom Evropske unije i rok u kojem je predvideno postizanje potpune uskladenosti

7. Ukoliko ne postoje odgovarajuci propisi Evropske unije s kojima je potrebno obezbijediti uskladenost
konstatovati tu Cinjenicu

/
8. Navesti pravne akie Savjeta Evrope | ostale izvore medunarodnog prava koriséene pri izradi
nacria/predloga propisa

e Preporuka Savjeta za carinsku saradnju o » Recommendation of the Customs Cooperation
uzajamnoj administrativnoj pomodi (5. Council on mutual administrative assistance (5
decembar 1953. god.) December 1953)

¢ Deklaracija Savjeta za carinsku saradnju o » Declaration of the Customs Co-operation
unapredenju carinske saradnje i uzajamne Counci! on the improvement of Customs
administrativne pomodi (Jun 2000} co-operation and mutual administrative

assistance {June 2000)

e Preporuka Savjeta za carinsku saradnju u vezi e Recommendation of the Customs Co-operation
akcije protiv carinskih komercijalnih prevara (1. Council concerning action against customs
jul 20086} commercial fraud (1% july 2006)

e Preporuka Savjeta za carinsku saradnju u vezi o Recommendation of the Customs Co-operation
bilateralnih sporazuma o uzajamnoj Council concerning bilateral agreements on
administrativnoj pomodi (Jun 1895} mutual administrative assistance {June 1995)

e Preporuka Savjeta za carinsku saradnju o » Recommendation of the Customs Co-operation
razmjeni informacija u vezi sa nezakonitim Council on the spontaneous exchange of
prometom opojnih droga i psihotropnih information concerning illicit traffic in narcotic
supstanci (8. jun 1971. god.) drugs and psychotropic substances (8" june

1971)

9, Navesti da i su navedeni izvori prava Evropske unije, Savjeta Evrope i ostali izvori medunarodnog
prava prevedeni na crnogorski jezik (prevode dostaviti u prilogu)

Preporuka Savieta za carinsku saradnju o uzajamnoj administrativnoj pomodi (5. decembar 1953. gadine)

je prevedena na crnogorski jezik.

10. Navesti da i je nacrt/predlog propisa iz tatke 1 lzjave o uskladenosti preveden na engleski jezik
(prevod dostaviti u prilogu)

Predlog zakona o potvrdivanju Sporazuma izmedu Viade Crne Gore i Viade Republike Makedonije o

saradnji i uzajamnoj pomodi u carinskim pitanjima je preveden na engleski jezik.

11.U¢esce konsultanata v izradi nacrta/predloga propisa i njihovo misljenje o uskladenosti

e /
Potpis / ovlaséeno liqe*bb'radivaéa, propisa Potpis / ministar vanjski
G ) integracija
Datum: 9.04.2013. god. Datum:

Prilog obrasca:
1, Prevodi propisa Evropske unije
2. Prevod nacrta/predloga propisa na engleskom jeziku (ukoliko postoji)
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