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Podgorica, 10. septembar 2014. godine

PREDSJEDNIKU SKUPSTINE CRNE GORE

PODGORICA -

Vlada Crne Gore, na sjednici od 31. jula 2014. godine, utvrdila je
PREDLOG ZAKONA O POTVRDIVANJU UGOVORA IZMEDU VLADE
CRNE GORE | VLADE REPUBLIKE AUSTRIJE O IZBJEGAVANJU
DVOSTRUKOG OPOREZIVANJA U ODNOSU NA POREZE NA
DOHODAK | IMOVINU, koji Vam u prilogu dostavijamo radi stavljanja u
proceduru Skupstine Crne Gore.

Za predstavnike Vlade koji ¢ée ucestvovati u radu Skupstine i njenih
radnih tijela, prilikom razmatranja Predloga ovog zakona, odredeni su dr
RADOJE ZUGIC, ministar finansija i NOVO RADOVIC, v.d. generainog
direktora Direktorata za poreski i carinski sistem u Ministarstvu finansija.

PREDSJEDNIK
Milo Bukanovic, s.r.




PREPLOG

ZAKON
0 POTVRDIVANJU UGOVORA IZMEDU VLADE CRNE GORE I VLADE REPUBLIKE AUSTRIJE
O IZBJEGAVANJIU DVOSTRUKOG OPOREZIVANJA U ODNOSU
NA POREZE NA DOHODAK I IMOVINU

Clan 1

Potvrduje se Ugovor izmedu Vlade Crne Gore | Viade Republike Austrije o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i imovinu, potpisan u BeCu 16. juna 2014, godine, u
originalu na crnogorskom, njemackom i engleskom jeziku.

Clan 2

Tekst Ugovora iz &ana 1 ovog zakona, u originalu na crnogorskom i engleskom jeziku glasi:

JGOVOR
[ZMEDU
VLADE CRNE GORE
1
VLADE REPUBLIKE AUSTRIJE
O IZBJEGAVANJU DVOSTRUKOG OPOREZIVANIA U ODNOSU NA
POREZE NA DOHODAK I IMOVINU

Vlada Crne Gore | Viada Republike Austrije u Zelji da zakljue Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i imoviny,

sporazumiele su se o sljededéem:

Clan 1
LICA NA KOJA SE PRIMIENJUIE UGOVOR

' Ovaj ugovor primjenjuje se na lica koja su rezidenti jedne ili obje drZave ugovornice.

Clan 2
POREZI NA KOJE SE PRIMIENIUJE UGOVOR

1. Ovaj ugovor primjenjuje se na poreze na dehodak i imovinu koje zavodi drZava ugovornica ili njene
polititke jedinice ili jedinice lokaine samouprave, nezavisno od nadina naplate.

2. Porezima na dohodak i imovinu smatraju se svi porezi koji se zavode na ukupan dohodak, ukupnu
imovinu ill na djelove dohotka ili imoving, ukliu¢ujudi poreze na dobitek od ctudenja pokretne ili




nepokretne imovine, poreze na ukupne iznose zarada koje isplacuju preduzedu, kao i poreze na
prirast imovine.

3. Porezi na koje se primjenjuje ovaj ugovor su posebno:
a) u Austriji:

i. porez na dobit pravnih lica;

ii. porez na dohodak fizickih lica;

iii, porez na zemljite;

iv. porez na polioprivredna i Sumska preduzeca; i
v, porez na vrijednost gradevinskog zemljigta;

b) u Crnoj Gori:

i. porez na dobit pravnih lica; i
ii. porez na dohodak fizickih lica.

4. Ugovor se primjenjuje i na iste ili bitno slicne poreze koji se poslije datuma potpisivanja ovog
ugovora zavedu pored ili umjesto postojecih poreza. Nadlezni organi drzava ugovornica obavijestavaju
jedni druge o znacajnim promjenama izvrsenim u njihovim poreskim zakonima.

_ Can3
OPSTE DEFINICIIE

1. Za potrebe ovog ugovorg, ako iz sadrzaja ne proizilazi drugacije;
a. izraz "Austrija" oznaavu Republiku Austriju;

b. izraz "Crna Gora" oznadava drzavu Crnu Goru, a upotrijeblien u geografskom smislu
oznacava suvozemnu (kopnenu) teritoriju Crne Gore, njene unutradnje morske vode |
pojas teritorijalnog mora, vazdusni prostor nad njima, kao i morsko dno i podzemlje
dijela otvorenog mora izvan spoljne granice teriterijalnog mora, nad kojima Crna
Gora vrsi suverena prava radi istraZivanja i keriSéenja njihovih prirednih bogatstava, u
skladu sa svojim unutradnjim zakonedavstvom | medunarodnim pravom;

C. izraz "lice" obuhvata fizitko lice, kompaniju i svako drugo drustvo lica;

d. izraz "kompanija”" oznacava akcionarsko drustvo ili lice koje se smatra akcionarskim
drudtvom za poreske svrhe;

e, izraz "preduzede " primjenjuje se na bilo koje poslovanje;
oznalavaju preduzece kojim upravlja rezident drZave ugovornice, odnosno preduzecde
kojim upravija rezident druge driave ugovornice;

g. izraz "medunarodni saobracaj’ oznaCava saobraéaj pomorskim  brodom i
vazduhoplovom koji obavlja preduzede sa sjediStem stvarne uprave u drZavi
ugovornicl, osim ako se saobracaj obavlja pomorskim brodom ili vazduhoplovom
iskljucivo izmedu mjesta u drugoj drZavi ugovornici;

h. izraz "nadleZan organ" oznacava:

i u Austriji: Savezno ministarstvo finansija, ili njegov ovlaséeni predstavnik;
ii. u Crnoj Gori: Ministarstvo finansija, ili njegov ovlaséeni predstavnik;

|
| . . . > - - . ~ . on
f. izrazi "preduzece driave ugovornice” i "preduzece druge drZave ugovornice'




i. izraz "drZavljanin" oznalava :

i. fizitko lice koje ima drZavijanstvo drZave ugovornice;

i, pravno lice, ortacko drustvo ili udruZenje koje takav
status ima na osnovu zakonodavstva vaZeceg u drZavi
ugovornici;

j izraz "poslovanie” oznacava obavljanje profesionalnih djelatnosti i drugih djelatnosti
nezavisnog karaktera.

7 Kada driava ugovernica primienjuie Ugovor, svaki izraz kaji v njemu nije definisan ima znafenje,
osim ako kontekst ne zahtileva drugacije, koje ima u vrijeme primjena Ugovora, prema zakonu te
drzave za potrebe poreza na koje se Ugovor primjenjuje i znalenje prema vaiedim poreskim
zakonima koje primjenjuje ta drZzava ima prednost u cdnosu na znadenje koje tom izrazu daju drugi
zakoni te drZave.

Clan 4
REZIDENT

1. Izraz "rezident drZave ugovornice”, za potrebe ovog ugovora, oznadava lice koje, prema zakonima
te driave, podlijeZe oporezivanju u toj driavi po osnovu svog prebivalista, boravista, sjedista uprave
ili drugog mijerila slicne prirode, i ukljucuje tu drzavu ifi njenu polititku jedinicu ili jedinicu lokalne
samouprave. Ovaj izraz, medutim ne obuhvata lice koje u toj dravi podlije?e oporezivanju samo za
dohodak iz izvora u toj drZavi ili za imovinu koja se u njoj nalazi.

2. Ako je, prema odredbama stava 1 ovog Ciana, fizicko lice rezident obje drave ugovornice, njegov
se status odreduje na slededi nacin:

a. smatra se da je rezident samo drzave u kojoj ima stalno mjesto stanovania; ako ima
stalno mijesto stanovanja u obje driave, smatra se da je rezident samo dridve sa
kojom su njegove liéne i ekonomske veze tijesnje {sredidte Zivotnih interesa);

b. ako ne moZe da se odredi u kojoj drZavi ima srediSte Zivotnih interesa ili ako ni u
jednoj drzavi nema stalno mjesto stanovanija, smatra se da je rezident samo drzave u
kojoj ima uobitajeno mjesto stanovanja;

C. ako ima uobifajeno mjesto stanovanja u obje drave ili ga nema ni u jednoj od njih,
smatra se da je rezident samo drzave {iji je drzavijanin;

d. ako je drzavlianin obje drZave ili nijedne od njih, nadleZni organi dréava ugovornica
rijedice pitanje zajednickim dogovorom,

3. Ako je, prema odredbama stava 1 ovog €lana lice, osim fizickog, rezident obje driave ugovornice,
smatra se da je rezident samo driave u kojoj se nalazi niegovo sjedidte stvarne uprave.
Clan 5
STALNA JEDINICA

1. Izraz "stalna jedinica”, za potrebe ovog ugovora, oznadava stalno mjesto preko kojeg preduzede
potpuno ili djelimi¢ne obavlja poslovanje.

2. Pod izrazom "stalna jedinica” podrazumijeva se naroCito:

a. sjediSte uprave;




ogranak;

poslovnica;

fabrika;

radionica; i

rudnik, izvor nafte ili gasa, kamenolom ili drugo mijesto iskoriS¢avanja prirodnih
bogatstava.

moooo

3. Gradilidte ili gradevinski Ili montaZni projekt Cine stalnu poslovnu jedinicu samo ako traju duze od
dvanaest mjeseci.

4, Tzuzetno od prethodnih odredaba ovog €lana, pod izrazom stalna jedinica ne podrazumijeva se:

a. koriscenje cbjekata i opreme iskljucivo u svrhe uskladistenja, izlaganja ili isporuke
dobara ili robe koja pripada preduzecy;

b. odriavanje zalhe dobara ili robe koja pripada preduzeéu iskljuivo u svrhu
uskladistenija, izlagania ili isporuke;

o odrZavanje zalihe dobara ili robe koja pripada preduzecu iskljucivo sa svrhom da je
drugo preduzece preradi;

d. odrZavanje stalnog mjesta poslovanja iskljucivo u svrhu kupovine dobara ili robe ili
pribavljanja obavjestenja za preduzele;

e. odrzavanje stalnog miesta poslovania iskljudivo u svrhu obavljanja, za preduzede,
svake druge dijelatnosti koja ima pripremni ili pomodni karakter;

f. odrZavanje stalnog mjesta poslovanja iskljudivo u svrhu djelatnosti navedenih u tad. a
do e u bilo kojoj kombinaciji, pod uslovom da je ukupna djelatnost stalnog mjesta
poslovanja koja nastaje iz ove kombinacije pripremnog ili pomocnog karaktera. '

5. Izuzetno od edredaba st. 1 i 2 ovog Clana, kada lice - osim zastupnika sa samostalnim statusom na
koga se primjenjuje stav 6 cvog ¢lana - radi u ime preduzecda i ima i uobifajeno koristi u driavi
ugovomici oviadenje da zakljuuje ugovore u ime preduzeda, smatra se da to preduzede ima stalnu
jedinicu u toj drZavi u odnosu na djelatnosti koje to lice obavlja za preduzece, osim ako su djelatnosti
tog lica ograniCene na djelatnosti navedene u stavu 4 ovog Clana koje, ako bi se obavljale preko
stalnog mjesta poslovanja, ne hi ovo stalne mijesto poslovanja ¢inile stalnom jedinicom prema
odredbama tog stava.,

6. Ne smatra se da preduzede ima stalnu jedinicu u drZavi ugovornici samo zato Sto u toj drzavi
obavija svoje postove preko posrednika, generalnog komisionog zastupnika iti drugog predstavnika sa
samostalnim statusom ako ta lica djeluju u okviru svoje redovne poslovne djelatnosti.

7. Cinjenica da kompanija koja je rezident driave ugovornice Kkontrolise ili je pod kontrolom
kompanije koja je rezident druge drzave ugovornice ili koja obaviia poslovanje u toj drugoj drZavi
(preko stalne jedinice ili na drugi nadin), sama po sebi nije dovoljna da se jedna kompanija smatra
stalnom jedinicom druge kompanije.

Clan 6
DOHODAK OD NEPOKRETNE IMOVINE

1. Dohodak koji rezident drave ugovornice ostvari od nepokretne imovine (ukljucujuéi dohodak od
poljoprivrede ili Sumarstva) koja se nalazi u drugoj drzavi ugovornici moZe se oporezivati u toj drugoj
drzavi.

2. Izraz "nepokretna imovina" ima znacenje prema zakonu drZave ugovornice u kojoj se odnosna
nepokretna imovina nalazi. Ovaj izraz u svakom slucaju obuhvata imovinu koja pripada nepokretnej




imovini, stoéni fond i opremu koja se koristi u poljoprivredi i Sumarstvu, prava na koja se primjenjuju
odredbe opéteg zakona o zemijisnoj svojini, plodouZivanje nepokretne imovine i prava na promjenljiva
ili stalna platanja kao naknade za iskori$¢avanje ili za pravo na iskorid¢avanje mineralnih nalazista,
izvora i drugih prirodnih bogatstava; pomorski brodovi i vazduhoplovi ne smatraju se nepokretnom
imovinom.

3. Odredbe stava 1 ovog &lana primjenjuju se na dohodak koji se ostvari neposrednim koriscenjem,
iznajmljivanjem il drugim nacinom korié¢enja nepokretne imovine.

4, Qdredbe st. 1 i 3 ovog ¢lana primjenjuju se i na dohodak od nepokretne imovine preduzeda,

Clan 7
DOBIT GD POSLOVANIA

1. Daobit preduzeéa drZave ugovornice oporezuje se same u toj drZavi, osim ako preduzede obavlja
posiovanje u drugoj drZavi ugovornici preko stalne jedinice koja se u njoj nalazi. Ako preduzele
obavlja poslovanje u drugej drZavi ugovornici preko stalne jedinice, dobit preduzeda moZe se
oporezivati u toj drugoj drzavi, ali samo do iznosa koji se pripisuje toj stalnoj jedinici.

2. Zavisno od odredbe stava 3 ovog ¢lana, kada preduzece drZave ugovornice obavija poslovanje u
drugoj drzavi ugovornici preko stalne jedinice koja se u njoj nalazi, u svakoj drZavi ugovornici se toj
stainoj jedinici pripisuje dobit koju bi mogla da ostvari da je bila advojeno i posebno preduzeée koje
se bavi istim ili sli¢nim djelatnostima, pod istim ili sliénim uslovima | da je poslovala potpuno
samostalno sa preduzedem dija je stalna jedinica.

3. Pri odredivamu dobiti staine jedinice, kac odbicl priznaju se troskovi koji su udinjeni za potrebe
stalne jedinice, ukljuujuéi troskove upravijanja i opste administrativne troskove, bilo u drzavi u kojoj
se nalazi stalna jedinica ili na drugom mjestu.

4, Ako je uobifajeno da se u drZavi ugovernici dobit koja se pripisuje stalnoj jedinic odreduje na

osnovu raspodjele ukupne dobiti preduze¢a na njegove posebne djelove, rieSenje iz stava 2 ovog
¢lana ne sprietava tu drzavu ugovornicu da takvom uobifajenom raspodjelom odredi dobit koja se

oporezuie; usvojeni metod raspodjele treba da bude takav da rezultat bude u skladu sa nadelima koja

su sadrZana u ovom &lanu,

5. Stalnoj jedinici ne pripisuje se dobit ako ta stalna jedinica sama kupuje dobra ili robu za preduzece.

6. Za potrebe prethodnih stavova, dobit koja se pripisuje stalnoj jedinici odreduje se istom metodom
iz godine u gedinu, osim ako posteji opravdan i dovoljan raziog da se postupl drugadije.

7. Kada dobit obuhvata djelove dohotka koji su regulisani posebnim anovima ovog ugovora,
cdredbe ovog dana ne utiu na odredbe tih ¢lanova.

Clan § )
POMORSKI I VAZDUSNI SAOBRACA)

1. Dobit od korid¢enja brodova ili vazduhoplova u medunarodnom sacbracaju oporezuje se samo u
dréavi ugovornici u kojoj je sjediste stvarne uprave preduzeca.

2. Ako se sjediSte stvarne uprave preduzeca koje se bavi pomorskim saobraCajem nalazi na
pomorskom brodu, smatra se da se nalazi u drzavi ugovornici u kojoj se nalazl matina luka
pomerskog broda ili, ake nema matine luke, u driavi ugovornici Ciii je rezident korisnik pomorskog
broda.

3. Qdredbe stava 1 primjenjuju se i na dobit od udeSéa u pulu, zajednickom poslovanju ili
medunarodnoj poslovnoj agenciji.




Clan 9 )
POVEZANA PREDUZECA

1, Ako

a. preduzete drzave ugovornice udestvuje neposredno ili posredno u upravijanu,
kontroli ili imovini preduzeéa druge drZave ugovornice, ili

b. ista lica uCestvuju neposredno ili posredno u upravijanju, kontroli ili imovini
preduzeca drZave ugovornice i preduzeca druge drzave ugovornice

i ako su i u jednom | u drugom sludaju, izmedu ta dva preduzeda, u njihovim trgovinskim ili
finansijskim odnosima, dogovoreni ili nametnuti uslovi koji se razlikuju od uslova koji bi bili
dogovoreni izmedu nezavisnih preduzeda, dobit koju bi, da nema tih uslova, ostvarilo jedno od
preduzeca, ali je zbog tih uslova nije ostvarilo, moZe se ukijuditi u dobit tog preduzeéa i shodno tome
oporezovati.

2, Ako drzava ugovornica ukljuuje u dobit preduzeéa te driave dobit za koju je preduzede druge
driave ugovornice oporezovano u toj drugoj drzavi, i shodne tome je oporezuje, | ako je tako
ukljuena dohit ona dobit koju bi preduzece prvopomenute driave ostvarilo da su uslovi dogovoreni
izmedu ta dva preduzeda bili oni uslovi koje bi dogovorila nezavisna preduzeda, ta druga driava vrdi
odgovarajucu korekciju iznosa poreza Koji je U njoj utvrden na tu dobit. Prilikom vrdenia te korekcije,
vodice se racuna o ostalim odredbama ovog ugovora i, ako je to potrebno, nadleZni organi driava
ugovornica medusobno ¢e se konsultovati.

Cian 10
DIVIDENDE

1. Dividende koje isplacuje kompaniia rezident drzave ugovornice rezidentu druge drZave ugovornice
mogu se oporezivati u toj drugoj drzavi.

2, Medutim, takve dividende mogu se oporezivati i U drzavi ugovornici {iji je rezident kompanija koja
isplacuje dividende i to u skladu sa zakonima te drzave, ali ako je stvarni viasnik dividendi rezident
druge drZave ugovornice, tada tako utvrdeni porez ne moe biti ved od:

a, 5 odsto bruto iznosa dividendi ako je stvarni viasnik kompanija (izuzimajud
partnerstvo), koja neposredno ima najmanje 5 odsto kapitala kompanije koja
ispladuje dividende;

b. 10 odsto bruto iznosa dividendi u svim drugim slufajevima,
Ovaj stav ne utice na oporezivanje dobiti kompanije iz koje se dividende isplacuju.

3. Izraz “dividende”, u ovom ¢lanu, oznadava dohodak od akcija, .jouissance” akcija il ,jouissance®
prava, rudarskih akcija, osnivackih akcija ili drugih prava uceSéa u dobiti koja nijesu potraZivanja
duga, kao i dohodak od drugih prava kompanije koji je poreski izjednacen sa dohotkom od akcija u
zakonima drZave {ijl je rezident kompanija koja wr3i raspodijelu.

4. Odredbe st. 1 i 2 ovog ¢lana ne primjenjuju se ako stvarni vlasnik dividendi, rezident driave
ugovornice, obavlja poslovanje u drugoj drzavi ugovornici &iji je rezident kompanija koja isplacuje
dividende preko stalne jedinice koja se nalazi u toj drZavi, a akcije na osnovu kojih se dividende
ispla¢uju stvarne pripadaju stalnoj jedinici. U tom sludaju primjenjuju se, prema potrebi, odredbe
{lana 7. ovog ugovora.

5. Ako kompanija koja je rezident drZave ugovornice ostvaruje dobit ili dohodak iz druge driave
ugovernice, ta druga drzava ne moZe da zavede parez na dividende koje ispiacuje kompanija, osim




ako su te dividende isplacene rezidentu te druge drZave ili ako akcije na osnovu kojih se dividende
isplacuju stvarno pripadaju stalnoj jedinici koja se nalazi u toj drugoj drzavi, niti da neraspodjelienu
dobit kompanije oporezuje porezom na neraspodjeljenu dobit kompanije, ¢ak i ako se isplacene
dividende ili neraspodjeljena dobit u potpunosti ili djelimiéno sastoje od dobiti ili dohotka koji su
nastali u toj drugoj drzavi.

Clan 11
KAMATA

1, Kamata koja nastaje u drzavi ugovornici a ispladuje se rezidentu druge drZzave ugovornice, moZe se
oporezivati u toj drugoj driavi.

2. Medutim, kamata se moZe oporezivati i U drzavi ugovornici u kojoj nastaje, u skladu sa zakonima te
drzave, ali ako je stvarni vlasnik kamate rezident druge driave ugovornice, razrezan porez ne moze
biti vedi od 10 odsto bruto iznosa kamate.

3. Tzuzetno od odredaba stava 2 ovog €lana, kamata se izuzima od oporezivanja u drZavi ugovornici u
kojoj nastaje ukoliko je kamata placena na zajam, potraZivanja po osnovu duga ili kredita koji se
duguje, ili koji je dat, pruZen, garantovan ili osiguran od strane te drzave ili njene politiCke jedinice,
jedinice lokalne samouprave ili agencije za finansiranje izvoza iste.

4. Izraz "kamate", za potrebe ovog ¢lana, oznafava dohodak od potraZivanja duga svake vrste,
nezavisno od toga da li su obezbijedena zalogom ili ne i da i se na osnovu njih stice pravo na ucesce
u dobiti duznika ili ne, a narodito dohodak od drzavnih hartija od vrijednosti i dohodak od obveznica ili
obveznica zajma, ukljucujuéi premije i nagrade na takve hartije od vrilednosti ili obveznice. Zatezne
kamate zbog kasnjenja pii isplati ne smatraju se Kamataina za sviie ovoy Clana.

5. Odredbe st. 1 i 2 ovog ¢lana ne primjenjuju se ako stvarni vlasnik kamate, rezident drZave
ugovornice, obavlja poslovanje u drugej dravi ugovornici u kojoj kamata nastaje, preko stalne
jedinice koja se nalazi u toj drZavi, a potraZivanje duga na koje se pla¢a kamata je stvarnc povezano
s tom stalnom jedinicom. U tom slufaju se primjenjuju, prema potrebi, odredbe Clana 7 ovog
ugovora.

6. Smatra se da kamata nastaje u dravi ugovornici kada je isplatilac kamate rezident te driave. Kada
lice koje plata kamatu, bez obzira na to da li je rezident drzave ugovornice, ima u toj drzavi
ugovornici stalnu jedinicu u vezi sa kojom je povezan dug na koji se placa kamata, a tu kamatu snosi
ta stalna jedinica, smatra se da kamata nastaje u driavi u kojoj se nalazi stalna jedinica.

7. Ako iznos kamate, zbog posebnog odnosa izmedu platioca kamate i stvarnog vlasnika ili izmedu
njih | tredeg lica, imajudl u vidu potraZivanje duga za koje se ona plaa, prelazi iznos koji bi bio
ugovoren izmedu platioca kamate i stvarnog vlasnika, odredbe ovog fana primjenjuju se samo na
iznos koji bi bio ugovoren da takvog odnosa nema. U tom sludaju visak pla¢enog iznosa oporezuje se
saglasno zakonima svake drZave ugovornice, imajudi u vidu ostale odredbe ovog ugovora.

Clan 12
AUTORSKE NAKNADE

1. Autorske naknade koje nastaju u driavi ugovornici a ispladuju se rezidentu druge driave
ugovornice, mogu se oporezivati u toj drugoj drzavi.

2, Medutim, autorske naknade se mogu oporezivati | u dravi ugovornici U kojoj nastaju, u skladu sa
zakonima te drZave, ali ako je stvarni vlasnik autorskih naknada rezident druge drzave ugovornice,
razrezan porez ne moze biti vedi od:




a. 5 odsto bruto iznosa autorskih naknada navedenih u tacki a stava 3;
b. 10 odsto bruto iznosa autorskih naknada navedenih u tacki b stava 3.

3. Izraz "autorske naknade”, u ovom ¢&lanu, oznadava pla¢anja bilo koje vrste koja su primljena kao
naknada za koridcenje ili za pravo koris¢enja:

a. autorskog prava na knjizevno, umjetnicko Ii naucno djelo ukljucujuci kinematografske filmove
i snimke na kasetama ili drugi mediji koji se koriste za radio ili televizijski program ili druga
sredstva za reprodukciju ili prenos ili komjuterski softver; i

b, paterta, zadtitnog znaka, nacrta il modela, plana, taine formuto i postupka, i chaviestenia
koja se adnose na industrijska, komercijaina ili naucna iskustva.

4. Odredbe stava 1 ovog ¢lana ne primjenjuju se ako stvarni viasnik autorskih naknada, rezident
drzave ugovornice, obavlja poslovanje u drugoj drzavi ugovornici u kojoj autorske naknade nastaju,
preko stalne jedinice koja se nalazi u toj drugoj drzavi ugovornici, a pravo ili imovina na osnovu kojih
se autorske naknade plaéaju stvarno pripadaju toj stalnoj jedinici. U tom slufaju primjenjuju se,
prema potrebi, odredbe &ana 7.

5. Smatra se da autorske naknade nastaju U dravi ugovornici kada je isplatitac rezident te driave.
Kada lice koje plac¢a autorske naknade, bez obzira na to da li je rezident drzave ugovornice, ima u
drzavi ugovornici stalnu jedinicu u vezi sa kojom je nastala obaveza placanja autorskih naknada, a te
autorske naknade padaju na teret te staine jedinice, smatra se da autorske naknade nastaju u drzavi
u kojoj se nalazi stalna jedinica.

6. Ako iznos autorskih naknada, zbog posebnog odnosa izmedu piatioca i stvarnog viasnika iii izmedu
njih i tredeg lica, imajuéi u vidu koris¢enje, pravo ili informaciju za koje se one placaju, prelazi iznos
koji bi bio ugovoren izmedu platioca i stvarnog viasnika da takvog odnosa nema, odredbe ovog Clana
primjenjuju se samo na iznos koji bi tada bio ugovoren. U tom shudaju vidak placenog iznosa
oporezuje se saglasno zakonima svake drzave ugovornice, imajudi u vidu ostale odredbe ovog
ugovora.

¢lan 13
KAPITALNI DOBITAK

1. Dobit koju ostvari rezident drzave ugovornice od otudenja nepokretne imovine navedene u &anu 6
ovog ugovora, a koja se nalazi u drugoj drfavi ugovornici, moZe se oporezivatl u toj drugoj drzavi.

2. Dobit od otudenja pokretne imovine koja ¢ini dio imovine namijenjene za poslovanije stalne jedinice
koju preduzeée dr¥ave ugovornice ima u drugoj drzavi ugovornici, ukljucujudi i prihode od otudenja te
stalne jedinice (same ili zajedno s cijelim preduzedem), moZe se oporezivati u toj drugoj drZavi.

3. Dobit od otudenja pomorskih brodova ili vazduhoplova koji se koriste u medunarodnom saobracaju
ili od pokretne imovine koja se odnosi na takve pomorske brodove ili vazduhoplove, oporezuje se
samo u dr¥avi ugovornici u kojoj se nalazi sjediste stvarne uprave preduzeda.

4, Dobit od otudenja imovine, osim imovine navedene u st. 1, 2 i 3 ovog dana, oporezuje se samo u
drzavi ugovornici Ciji je rezident lice koje je otudilo imovinu.

Clan 14
PRIMANJA PO OSNOVU ZAPOSLENJA

1. Zavisno od odredaba &l. 15, 17, 18 i 19 ovog ugovora, zarade, naknade i druga sliéna primanja
koja rezident drfave ugovornice ostvari po osnovu zaposlenja, oporezuju se samo u toj drzavi, osim




ako se zaposienje vrdi u drugoj drzavi ugovornict. Ako se zaposlenje vrdi na taj nadin, takva primanja
koja se u njoj ostvaruju mogu se oporezivati u toj drugoj dravi.

2. Izuzetno od odredaba stava 1 ovog Clana, primania koja rezident driave ugovornice ostvari po
osnovu zaposlenja u drugoj drzavi ugovornici oporezuju se samo U prvopomenutoj drZavi:

a. ako primalac boravi u drugoj drzavi u periodu ili periodima koji ukupno ne prelaze
183 dana u odnosnoj fiskalnoj godini, |

b. ako se primanja isplaéuju od strane ili u ime poslodavca koji nije rezident druge
driave, i

C. ako primanja ne padaju na teret stalne jedinice koju poslodavac ima u drugoj drzavi.

3. lzuzetno od prethodnih cdredaba ovog ¢lana, primanja ostvarena po osnovu zaposlenja na
pomorskam brodu ili vazduhoplovu koji se koristi u medunarodnom saobracaju, mogu se oporezivati u
drZavi ugovornici u kojoj se nalazi sjediSte stvarne uprave preduze(a,

Clan 15
PRIMANJA DIREKTORA

Primanja direktora i druga sliéna primanja koja ostvari rezident drzave ugovornice, u svojstvu ¢lana
odbora direktora kompanije koja je rezident druge drZzave ugovornice, mogu se oporezivati u toj
drugoj drzavi.

Cian 16
UMJETNICI I SPORTISTI

1. Tzuzetno od odredaba €I, 7 i 14 ovog ugovora, dohodak koji ostvari rezident drZave ugovornice kao
izvodad pozorisne, filmske, radio ili televizijske umjetnosti, ili kao muzicar ili sportista, od svoje
samostalne djelatnosti u drugoj drzavi ugovornici, moZe se cporezivati u toj drugoj drzavi.

2. Ako dohodak od li¢no obavljenih djelatnosti izvodada ili sportiste ne pripada li¢no izvodadu ili
sportisti nego drugom licu, taj dohodak se, izuzetno od odredaba €. 7 i 14 ovog ugovora, moZe
oporezivati u drZavi ugovornici u kojoj su obavliene djelatnosti izvodada ili sportiste.

3. Odredbe st. 11 2 ovog fana ne primjenjuju se na dohodak od djelatnosti umjetnika ili sportista
obavijenih u dréavi ugovornici ako je posjeta toj drZavi u cielosti il u vedini finansirana iz javnih
fondova druge drzave ugovornice ili od strane njene politicke jedinice ill jedinice lokalne samouprave
ili od strane institucije koja je priznata kao neprofitna institucija. U tom siuéaju, dohodak se oporezuje
samo u dravi ugovernid iji je umjetnik ili sportista rezident.

Clan 17
PENZIJE

Zavisno od odredaba stava 2 ¢lana 18 ovog ugovora, penzije i druga sli¢na primanja koja se ispladuju
rezidentu drzave ugovornice po osnovu ranijeg radnog odnosa, oporezuju se samo u toj driavi,
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Clan 18_
JAVNA SLUZBA

1, a. Zarade, naknade i druga sliéna primanja, koje plada drZava ugoveornica ili njena
politi¢ka jedinica ili jedinica lokalne samouprave fizickom licu, za usluge udinjene toj drzavi ili
politiékoj jedinici ili jedinici lokalne samouprave, oporezuju se samo u toj drzavi.

b, Medutim, zarade, naknade i druga sli¢na primanja oporezuju se samo u drugej drzavi
ugovarnici ako su usluge udinjene u toj drZavi, a fizitko lice je rezident te dréave koje
je:

8 drzavlianin te driave; ili
i, koje nije postalo rezident te driave samo zbog vréenja usluga.

2. a. Tzuzetno od odredbi stava 1, penzije i druga slicna primanja koja fizickom licu placa
driava ugovornica ill njena polititka jedinica ili jedinica lokalne samouprave neposredno ili iz
fondova za usluge udinjene toj driavi ili politiCkoj jedinici ili jedinici lokalne samouprave
oporezuje se samo u toj drzavi.

b. Medutim, takve penzije i druga sliéna primanja oporezuju se samo u drugoj drzavi
ugovornici ako je fizitko lice rezident i driavijanin te drzave.

3. Odredbe stava 1 ovog ¢lana primjenjuju se i na zarade, naknade i druga sliéna primanja isplacena
zaposlenima u predstavnistvima Privrednih komora drzava ugovornica u drugoj drzavi ugovornici.

4, Odredbe &i. 14, 15, 16 i 17 oveg ugovora primjénjuju se na zarade, naknade, penzije i druga
sliéna primanja, za usluge udinjene u vezi sa privrednom djelatnodéu drzave ugovornice ili njene
politike jedinice ili jedinice lokalne samouprave.

Glan 19
STUDENTI

1. Student ili lice na strucnoj obudi koje je neposredno prije odlaska u drZavu ugovornicu bilo rezident
ili je rezident druge drfave ugovornice, a boravi u prvopomenutoj drZavi iskljucivo radi obrazovanja ili
obucavanja, ne oporezuje se u toj drZavi za primanja koja dobija za izdrZavanje, obrazovanje ili
obuavanje, pod uslovom da su ta primanja iz izvora van te drZave.

2. Primanja studenta ili lica na struénoj obuci, koji je ili je ranije bio rezident drZzave ugovornice, koja
proizilaze iz radnog odnosa u drugoj drzavi ugovornici u periodu il periodima koji ukupno ne prelaze
183 dana u poreskoj godini, ne oporezuju se u toj drugoj drzavi ukoliko je zaposlenje direktno
povezano sa njegovim studijama ili struénoj obuci u prvopomenuto]j drzavi.

Clan 20
OSTALI DOHODAK

1. Djelovi dohotka rezidenta drzave ugovornice, bez obzira na to gdje nastaju, koji nijesu regulisani u
prethodnim &anovima ovog ugovora oporezuju se samo u toj drZavi.

2. Odredbe stava 1 ne primjenjuju se na dohodak, izuzimajuéi dohodak od nepokretne imovine
definisane u stavu 2 ¢lana 6 ovog ugovora, ako primalac tog dohotka - rezident drzave ugovornice
obavlja poslovanje u drugoj drzavi ugovornici preko stalne jedinice koja se u njoj nalazi, a prave ili
imovina na osnovu kojih se dohodak placa stvarno su povezani sa stalnom jedinicom. U tom slucaju
se, prema potrebi, primjenjuju odredbe &lana 7 ovog ugovora.
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Clan 21
IMOVINA

1.Imovina koja se sastoji od nepokretne imovine navedene u Clanu 6 ovog ugovora koju poseduje
rezident driave ugovornice i koja se nalazi u drugoj drZavi ugovornici, moze se oporezivati u toj
drugoj drzavi.

2. Imovina koja se sastoji od pokretne imovine koja predstavija dio poslovne imovine stalne poslovne
jedinice koju preduzede driave ugovornice ima u drugoj drzavi ugovornici, moZe se oporezivati U toj
drugoj drZavi.

3. Imovina kol se sastoji od pomorskih brodove § vazduhoplova koji se koriste u medunarcdnom
saobracaju i pokretne imovine koja sluZi za koridcenje tih pomorskih bradova i vazduhoplova,
oporezuje se samo u drzavi ugovornici u kojoj se nalazi sjediste stvarne uprave preduzeca.

4, Sva ostala imovina rezidenta drzave ugovornice oporezuje se samo u toj drzavi.

Clan 22
OTKLANJANIE DVOSTRUKOG OPOREZIVANIA

Dvostruko oporezivanje otklanja se ne stjededi nadin:
1. U Austriji;

a. Ako rezident Austrije ostvaruje dohodak ili posjeduie imovinu, koji se, u skladu s ocdredbama
ovog ugovora, moZe oporezivati u Crnoj Gori, Austrija odobrava:

i. kao odbitak od poreza na dohodak tog rezidenta, iznos jednak porezu na dohodak
koii je pladen u Crnoj Gori;

il kao odbitak od poreza na imovinu tog rezidenta, iznos jednak porezu na Imovinu koji
je placen u Crnoj Gori.

Taj odbitak ne moZe biti vedi od dijela poreza na dohodak ili imovinu, kako je obradunat prije
izvr3enog odbijanja, koji odgovara dohotku ili imovini koji se moZe oporezivati u tof drugoj drzavi.

b. Ako rezident Austrije, koji se bavi aktivnim biznisom u Crnoj Gori, ostvaruje dohodak koji se,
u skladu sa odredbama &lana 7 ovog ugovora, moZe oporezovati u Crnoj Gorl, Austrija ée
takav dohodak, izuzetno od stava 2 tacke a, izuzeti od oporezivanja. Izuzetno od odredbi
stava 2 taCke a, to izuzece primjenjuje se | na dohodak koji ostvari rezident Austrije koji se, u
skladu sa odredbama €lana 14, moZe oporezivati u Crnoj Gori.

c. Ako je, u skladu s nekom odredbom ugovora, dohodak ili imovinu koji ostvari rezident Austrije
jizuzet je od oporezivanja u Austriji, Austrija moZe, pri obraunavanju poreza na ostali
dohodak ili imovinu tog rezidenta, da uzme u obzir izuzeti dohodak ili imovinu.

2. U Crnoj Gori:

a. Ako rezident Crne Gore ostvaruje dohodak ili posjeduju imovinu, koji se, u skladu s
odredbama ovog ugovora, moZe oporezivati u Austriji, Crna Gora odobrava:

i. kao odbitak od poreza na dohodak tog rezidenta, iznos jednak porezu na dohodak
koiji je pladen u Austriji;

i, kao odbitak od poreza na imovinu tog rezidenta, iznos jednak porezu na imovinu koji
je placen u Austriji.
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Taj odbitak ne moJe biti vedi od dijela poreza na dohodak ili imovinu, kako je obralunat prije
izvrdenog odbijanja, koji odgovara dohotku ili imovini koji se moZe oporezivati u Austriji.

b. Ako je, u skladu s nekom odredbom ugovora, dohodak koji ostvari rezident Crne Gore izuzet
od oporezivanja u Crnoj Gori, Crna Gora moZe, pri obracunavanju poreza na ostali dohodak ili
imovinu tog rezidenta, da uzme u obzir izuzeti dohodak ili imovinu.

Clan 23
JEDNAK TRETMAN

1. Driavljani dr¥ave ugovornice ne pedlije?e v druged drZavi ugovornic oporeziveniu ili zahtjevu u vezi
s oporezivanjem koje je drukdije ili teze od oporezivanja i zahtjeva u vezi s oporezivanjem, posebno u
odnosu na rezidentnost, kojima driavljani te druge drzave u istim uslovima, podlijezu ili mogu podiedi.
Ova odredba se, nezavisno od odredaba ¢lana 1, primjenjuje i na lica koja nijesu rezidenti jedne ili
obje drzave ugovornice.

2. Oporezivanje stalne jedinice koju preduzede drzave ugovornice ima u drugoj drZavi ugovornici ne
mozZe biti nepovoljnije u toj drugoj dravi od oporezivanja preduzeda te druge driave koja obavijaju
iste djelatnosti. Ova odredba ne moZe se tumaciti tako da obavezuje driavu ugovornicu da
rezidentima druge driave ugovornice odobrava licna oslobadanja, olakSice i umanjenja za svrhe
oporezivanja zbog li¢nog statusa ili porodi¢nih obaveza koje odobrava svojim rezidentima.

3. Kamata, autorske naknade i druge isplate koje preduzece drzave ugovornice placa rezidentu druge
drzave ugovornice, pri utvrdivanju oporezive dobiti tog preduzeca, odbijaju se pod istim uslovima kao
da su placene rezidentu prvopomenute drzave, osim kada se primjenjuju odredbe Clana 9 stav 1,
dana 1i stav 7 ili dlana 12 stav 6 ovog ugovora, Takode, dugovi preduzeca drzave ugovornice
rezidentu druge drzave ugovornice, pri utvrdivanju oporezive imovine tog preduzeca, odbijaju se pod
istim uslovima kao da su bili ugovoreni s rezidentom prvopomenute drZave.

4, Preduzeéa driave ugovornice &ju imovinu potpuno ili dielimiéno posjeduju ili kontrolidu, posredno
ili neposredno, jedan ili viSe rezidenata druge drfave ugovornice, u prvopomenutoj drzavi ugovornici
ne podlijefu oporezivaniu ili obavezi u vezi s oporezivanjem, koje je drukdije ili teZe od oporezivanja i
obaveza u vezi s oporezivanjem kome druga sli¢na preduzeca prvopomenute drzave podlijezu ili mogu
podledi,

5. Odredbe ovog &lana primjenjuju se na pareze navedene u ¢lanu 2 ovog ugovora.

Clan 24
POSTUPAK ZAJEDNICKOG DOGOVARANJA

1. Ako lice smatra da mjere jedne ili obje driave ugovornice dovode ili ée dovesti do toga da ne bude
oporezovano u skladu s odredbama ovog ugovera, ono moZe, bez obzira na pravna sredstva
predvidena unutradnjim zakonom tih drZava, da izloZi svoj sluéaj nadleZnom organu drZave
ugovornice diji je rezident ili, ako njegov sluCaj potpada pod stav 1 clana 23 ovog ugovora one driave
ugovornice &iji je drZavijanin. Sluéaj mora biti iztoZen u roku od tri godine od dana prvog obavjetenja
o mjeri koja dovedi do oporezivanja koje nije u skiadu s odredbama ovog ugovora.

2. Ako nadleZni organ smatra da je prigovor opravdan i ako nije u moguénosti da sam dode do
zadovoljavajuéeg riedenja, nastojace da siuéaj rijesi zaiednitkim dogovorom s nadleZnim organom
druge driave ugovamice radi izbjegavanja oporezivanja koje nije u skladu s ovim ugovorom,
Postignuti dogovor primjenjuje se bez obzira na vremenska ogranifenja u unutrasnjem zakonu drZava
ugovornica.
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3. Nadle?ni organi drzava ugovornica nastoje da zajedni¢kim dogovorom otklone tedkoce ili nejasnoce
koje nastaju pri tumadenju Ui primjeni ovog ugovora. Oni se mogu i zajednicki savietovati radi
otklanjanja dvostrukog oporezivanja u sluajevima koji nisu predvideni ovim ugovorom,

4, NadleZni organi drfava ugovornica mogu neposredno medusobno komunicrati, ukljucujuéi
komunikaciju preko zajednicke komisije koju &ine njihovi predstavnici, radi postizanja dogovora u
smislu prethodnih stavova ovog ¢lana.

Clan25
RAZMJENA OBAVIESTENJA

1. Madle?ni organi drizva ugovornica razmieniuji obavieStenia koja se smatraju refevantnim za
primjenu odredaba ovog ugovora ili primjenu ili sprovodenje unutrasnjin zakona driava ugcevornica
koji se odnose na poreze hilo koje vrste i oblika koje zavede driave ugovernice ili njihove paliticke
jedinice ili jedinice lokalne samouprave ako oporezivanje predvideng tim zakonima nije u suprotnosti s
ovim ugovorom. Razmjena ohavjedtenja nije ogranidena €. 11 2 ovog ugovora.

2. Obavijedtenje primljeno od drfave ugovarnice iz stava 1 smatra se tajnom isto kao i obavjedtenje
dobijeno prema unutradnjim zakonima te drZave i moZe se saopdtiti samo licima ili organima
(ukljuéujudi sudove i upravne organe) koji su nadlezni za razrez ili naplatu, prinudno ili sudsko
izvrsenje ili rie3avanje po Zalbama, u odnosu na poreze navedene u stavu 1 ili na nadzor nad gore
navedenim. Ta lica ili organi koriste obavjestenja samo za te svrhe. Oni mogu saopétiti obavjeStenja u
javnom sudskom postupku ili u sudskim odlukama. Izuzetno od prethodno navedenog, obavjedtenje
primlieno od strane drzave ugovornice moZe se koristiti za druge svrhe kada se to obavjestenje moZe
koristiti za te druge svrhe u skladu sa zakonima obije driave ugovornice i nadleZni organ driave
ugovornice koji daje abavjeStenja, odobrava takvo kariséenje.

3. Qdredbe st, 1§ 2 ovog Clana ne mogu se ni u kom sluéaju tumaditi kao obaveza drZave ugovornice
da:

a. preduzima upravne mjere suprotne zakonima ili upravnoj praksi te ift druge drzave
ugovornice;
b. daje obavjedtenja koja se ne mogu dobiti na osnovu zakona ili u redovnom upravnom

postupku te ili druge drZave ugovornice;

C. daje obavijestenja koja otkrivaju trgovinsku, poslovnu, industrijsku, komercijalnu ili
profesionalnu tajnu ili poslovni postupak ili obavijedtenje &ije bi sacpStenje bilo
suprotno javnom poretku.

4, Ukoliko driava ugovornica traZi obavjeStenja u skiadu sa ovim &lanom, druga drZava ugovornica
koristi svoje mjere za pribavljanje trazenih obavjeStenja Cak i ako toj drugoj drzavi ugovornici ta
obavjestenja nijesu potrebna za sopstvene poreske svrhe. Obaveza sadrZana u prethodno redenici
podlijeZe ograniCenjima iz stava 3, ali se ni u kom sludaju ta ogranienja ne mogu tumaditi tako da
omogucavaju drzavi ugovornici da odbije da dostavi obavjestenja zbog toga $to ne postoji domadi
interes za takvim obavjeStenjima.

5. Ogranifenja iz stava 3 ne mogu se ni u kom slugaju tumaditi kao moguénost drzave ugovornice da
odbije dostavljanje obavjeStenja samo zato Sto ta obaviestenja posjeduje banka, druga finansijska
institucija, zastupnik ili lice koje radi u agendiii ili u fiducijarnom svojstvu ili ima veze sa viasniStvom
interesa u licu.

. Clan 26
CLANOVI DIPLOMATSKIH MISIJA I KONZULATA

Odredbe ovog ugovora ne utitu na poreske povlastice lanova diplomatskih misija ili konzulata
predvidene opstim pravilima medunarodnog prava ili odredbama posebnih ugovora.
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_ Clan27
MJIESOVITA PRAVILA

Izuzetno od odredaba bilo kojeg drugog &lana ovog ugovora, rezident drzave ugovornice nece imati
koristi od smanjenja ili oslobodenja od placanja poreza u drugoj driavi ugovornici predvidenih
ugovorom, ako je glavni ili jedan od glavnih cilieva tog rezidenta ili lica koje je povezano sa tim
rezidentom, ostvarivanje koristi predvidene ugovorom.

Elan 28
STUPANJE NA SNAGU

1. Drfave ugovornice diplomatskim putem pismeno obavjeStavaju jedna drugu o okondanju
postupaka predvidenih njihovim unutrasnjim zakonima za stupanje na snagu ovog ugovora.

2. Ovaj ugovor stupa na snagu datumom posliednjeg od tih obavjedtenja, a njegove odredbe se
primjenjuiu u odnosu na poreze na dohodak i imovinu koji je ostvaren u svakoj poreskoj godini, koja
potinje prvog januara ili posle prveg januara kalendarske godine, koja neposredno slijedi godinu u
kojoj ugovor stupa na snagu.

Clan 29 _
PRESTANAK VAZENJA

Qvaj ugovor ostaie na snazi dok ga ne otkaZe jedna od drzava ugovornica. Driava ugovornica moze
olkazati ovaj ugovor diplomatskim putem, dostavijanjem pismenog obavjeStenja o prestanku
njegovog vazenja najkasnije Sest mjeseci prije kraja bilo koje kalendarske godine koja poinje po
isteku perioda od pet godina od dana njegovog stupanja na snagu. U tom sluaju, ovaj ugovor
prestaje da se primjenjuje U odnosu na poreze na dohodak i imovinu koji je ostvaren u svakoj
poreskoj godini, koja pocinje prvog januara ili posle prvog januara kalendarske godine, koja
neposredno stijedi godinu u kojoj je dato obaviestenje o prestanku vaZenja.

U potvrdu toga su dolje potpisani, punovazno za to ovlaséeni, potpisali ovaj ugovor.

Sadinjeno u Belu, dana 16.juna 2014.godine, u dva originalna primjerka, na crnogorskom,
njemackom i engleskom jeziku, pri femu su svi tekstovi podjednako vijerodostojni. U slucaju raziike u
tumadenju, mjerodavan je tekst na engleskom jeziku.

ZA VLADU CRNE GORE ZA VLADU REPUBLIKE AUSTRIE
Slavica Milatic Sonja Stesl
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PROTOKOL

U trenutku potpisivanje Ugovora izmedu Vlade Crne Gore | Vlade Austrije o izbjegavanju dvostrukog
oporezsvan]a u odnosu na poreze na dohodak i imovinu, dolje potpisani su se saglasili da sljedeée
odredbe ¢ine sastavni dio Ugovora,

1. U odnosu na &lan 7

[ wezi ea Mannm 7 <t 1§ 2 ovog uaovora, ako preduzede driave ugovornice pradaie debra i robu li
obavija posiovanje u drugoj driavi ugovornicl preko stalne jedinice koja se u njo nalazi, dobit te
stalne jedinice ne odreduje se na osnovu ukupnog iznosa koje JE primilo preduzece, vecd se odreduje
samo na osnovu dijela ukupno primljencg iznosa koji se moze pripisati stvarnoj djelatnosti stalne
jedinice za tu prodaju ili poslovanje.

U sluéaju ugovora o nadzoru, isporuci ili montaZi industrijske, komercijaine ili nauéne opreme, ili o
izgradnji objekata, ili u slufaju ugovora o javnim radovima, kada preduzede ima stalnu jedintcy,
podrazumijeva se da se dobit te stalne jedinice ne odreduje na osnovu LKUPNOG iZNosa iz Ugovora,
ved samo na osnovu dijela ukupnog iznosa koji je primilo preduzede, kojt se pripisuje dijelu ugovora
koji je stvarno izvrila stalna jedinica u drzavi u kojoj se ta stalna jedinica nalazi.

Dobit koja se odnosi na dio ugovora koji je izvrsila direkcija preduzeca, oporezuje se samo U drZavi
&ji je preduzede rezident.

2. U odnosu na clan 11 stav 3
Podrazumijeva se da su izvozne finansijske agencije u Austriji:

a. Austrijska Kontrolna Banka; i
b. Austrijska Razvojna Banka.

3. U odnosu na &an 16 stav 3

Podrazumijeva se da odredbe stava 3 ovog ¢lana primjenjuju se i na pravna lica koja rukovode
orkestrima, pozoritima, balteskim grupama kao i na ¢lanove takvih kulturnih institucija, ako su ta
pravna lica u sudtini neprofitne organizacije osnovane na duZi period i ako je to potvrdeno od strane
nadleZnog organa drave rezidentnosti.

4. U odnosu na ¢lan 25

a. Prilikom podnoZenja zahtjeva za obavjeltenjima na osnovu ugovora, u cilju isticanja moguceg
znacaja traZenih obavietenja, nadleZni organ drfave koja traZi obavjedtenje ce, uz zahtjev,
nadle?nom organu drfave od koje se traZe obavjeStenja dostaviti sliedece informacije:

i. identitet lica koje se nalaze pod istragom;

ii. opis trazenih obavjeStenja;

iii. poreski razlog zbog kojeg se traZi obavjestenje;

iv. osnovanost za vjerovanje da drZava od koje se obavjedtenje potraZuje posjeduje ista ill da
obavijedtenja posjeduje ili kontrolide lice koje je pod jurisdikcijom drzave od koje se obaviestenja
potraZujt;

v. ukoliko posjeduje, ime i adresu bilo kog lica za koga se vjeruje da posjeduje traZena obavjeStenja;
vi. izjavu da je drZava koja traZi obaviestenja, na svojoj teritoriji preduzela sve mjere koje joj stoje na
raspolaganju, izuzev onih &ije preduzimanje bi stvorilo nepremostive teSkoce.
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b. Podrazumijeva se da ¢lan 25 stav 5 ovog ugovora, drZzavu ugovornicu ne obavezuje da spontano ili
automatski razmjenjuje obaviedtenja.
¢. Podrazumijeva se da Ce, pored naprijed navedenih prindpa, prilikom tumadenja lana 25. ovog
ugovora, u obzir biti uzeti i principi utvrdeni u Komentaru Modela ugovora CECD (posebno, stav 5.
Komentara Clana 26).
5. U odnosu na ¢lan 27
Odredbe ovog ugovora nefe se tumaditi, u bilo kom smislu, kao ogranienje primjene hilo koje
odredbe zakona driave ugovornice koje su usmijerene ka sprijefavanju izbjegavanja pla¢anja ili utaje
poreza.
6. Tumacenije Ugovora
Podrazumijeva se da odredbe Ugovora koje su sadinjene u skiadu sa odgovarajucim odredbama OECD

i UN Modela Ugovora o porezu na dohodak i imovinu imaju isto znalenje, kac Sto je naznadeno i u
Komentarima.

U potvrdu toga su dolje potpisani, punovazno za to ovladéeni, potpisali ovaj ugovor.

Sadinjeno u Bedu, dana i6.juna 2014. godine, u dva originalina primjerka, na crinogorskom,
njemackom i engleskom jeziky, pri ¢emu su svi tekstovi podjednako vierodostojni. U slucaju razlike u
tumadenju, mjerodavan je tekst na engleskom jeziku.

ZA VLADU CRNE GORE ZA VLADU REPUBLIKE AUSTRIIE

Slavica Milaci¢ Sonja Stesl
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CONVENTION BETWEEN
THE GOVERNMENT OF MONTENEGRO AND THE GOVERNMENT OF THE REPUBLIC OF AUSTRIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Montenegro and the Government of the Republic of Austria, desiring to
conclude a Convention for the avoidance of double taxation with respect to taxes on income and on
capital,

Have agreed as follows:

Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total income, on
total capital, or on elements of income or of capital, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or salaries paid by enterprises,
as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shalt apply are in particular:
a. in Austria:
i the income tax (die Einkemmensteuer);

ii the corporation tax {die Korperschaftsteuer);
iii. the land tax (die Grundsteuer),

v, the tax on agricultural and forestry enterprises {die Abgabe von land- und
forstwirtschaftlichen Betrieben);
V. the tax on the value of vacant plots (die Abgabe vom Bodenwert bei

unbebauten Grundstiicken);
b. in Montenegro:

i. the corporate profit tax; and
ii. the personal income tax.

4, The Convention shall apply also to any identical or substantially similar taxes that are imposed
after the date of signature of the Convention in addition to, or in place of, the existing taxes. The
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competent authorities of the Contracting States shall notify each other of any significant changes that
have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a. the term "Austria" means the Republic of Austria;

b. the term "Montenegro” means the State of Montenegre and, when used In a geographical
sense, it means the iand territory of Montenegro, its internal sea waters and the belt of the
territorial sea, the air space therecver, as well as the seabed and subsoil of the part of the
high sea outside the outer limit of the territorial sea over which Montenegro exercises its
sovereign rights for the purpose of exploration and exploitation of their natural resources in ;
accordance with its internal legislation and international law; ‘

c. the term "person” includes an individual, a company and any other body of persens; |

d. the term “company' means any body corporate or any entity that is treated as a body
a corporate for tax purposes;

e the term “enterprise” applies to the carrying on of any business;

f the terms "enterprise of & Contracting Stete” and "enterprise of the other Contracting State”
mean respectively an enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;

g. the term “international traffic" means any transport by a ship or aircraft operated by an
enterprise that has its place of effective management in a Contracting State, except when the
ship or aircraft is operated solely between places in the other Contracting State;

h. the term "competent authority” means:
i in Austria: the Federal Minister of Finance or his authorized representative;
ii. in Montenegro: the Ministry of Finance or its authorized representative;

i the term "national”, in relation to a Contracting State, means:
i any individual possessing the nationality or citizenship of that Contracting State; and
il any legal person, partnership or association deriving its status as such from the laws
in force in that Contracting State;

je the term "business" includes the performance of professional services and of cother activities
of an independent character.

2. As regards the application of the Convention at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that time
under the law of that State for the purposes of the taxes to which the Convention applies, any
meaning under the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.
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Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State" means any person
who, under the laws of that State, is liable to tax therein by reason of his domicile, residence, place of
management or any other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. This term, however, does not include any person who is liable
to tax in that State in respect only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then his status shah be determined as follows:

a. he shall be deemed to be a resident only of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be deemed to
be a resident only of the State with which his personal and economic relations are closer (centre of
vital interests),

b. if the State in which he has his centre of vital interests cannot be determined, or if he has not
a permanent home available to him in either State, he shall be deemed to be a resident only of the
State in which he has an habitual abode;

C if he has an habitual abode in both States or in neither of them, he shall be deemed to be a
resident only of the State of which he is & national;

d. if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall settle the question by mutual agreement,

3. Where by reason ¢f the provisions of paragraph 1 a person other than an individual is a resident

of both Contracting States, then it shall be deemed to be a resident only of the State in which its
place of effective management is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment” means a fixed place of
business through which the business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment” includes especially:

a. a place of management;

b. a branch;

c. an office;

d. a factory;

e. a workshop, and

f. a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.

3. A building site or construction or installation project constitutes a permanent establishment only if
it lasts more than twelve manths.




20

4, Notwithstanding the preceding provisions of this Article, the term "permanent establishment” shall
be deemed not to include:

a. the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise
belonging to the enterprise;

b. the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of storage, display or dellvery;

¢. the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise;

d. the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise;

e. the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or auxiliary character;

f. the maintenance of a fixed place of business solely for any combination of activities mentioned in
sub-paragraphs a. to e., provided that the overall activity of the fixed place of business resulting from
this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent of
an independent status to whom paragraph 6 applies — is acting on behalf of an enterprise and has,
and habitually exercises, in a Contracting State an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed tc have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless the activities of such
person are limited to those mentioned in paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent establishment under the
provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting State
merely because it carries on business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which is a resident of the other Contracting State, or which carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself constitute
either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. The term “immovable property" shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to immovable property, livestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources; ships and aircraft shall not be regarded
as immovabie property.
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3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in
any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of
an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State uniess the
enterprisc carries on husiness in the other Contracting State throuck a permanent ectabliskmant
situated therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only sc much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there
shall in each Contracting State be attributed to that permanent establishment the profits which it
might be expected to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as deducticns
expenses which are incurred for the purposes of the permanent establishment, including executive
and general administrative expenses so incurred, whether in the State in which the permanent
establishment 15 situated or elsewhere,

4. Insofar as it has been customary in a Contracting State to determine the profits to be attributed to
a permanent establishment on the basis of an apportionment of the total profits of the enterprise to
its various parts, nothing in paragraph 2 shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the method of apportionment
adopted shall, however, be such that the result shall be in "accordance with the principles contained in
this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by
that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method vear by year unless there is good and
sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of this
Convention, then the provisions of those Articles shall not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the
Contracting State in which the place of effective management of the enterprise is situated,

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shali be
deemed to be situated in the Contracting State in which the home harbour of the ship is situated, or,
if there is no such home harbour, in the Contracting State of which the operator of the ship is a
resident.
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3. The provisions of paragraph 1 shall also apply to profits from the participation in a peol, a joint
business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a. an enterprise of a Contracting State participates directly or indirectly in the management, control
or capitzl of an enternrice of the other Contracting State, or

b. the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in their commercial
or financial relations which differ from those which would be made between independent enterprises,
then any profits which would, but for those conditions, have accrued to one of the enterprises, but,
by reason of those conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State — and taxes
accordingly — profits on which an enterprise of the other Contracting State has been charged to tax in
that other State and the profits so included are profits which would have accrued to the enterprise of
the first-mentioned State if the conditions made between the two enterprises had been those which
would nave been made between independent enterprises, then that gther State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In determining
such adjustment, due regard shall be had to the other provisions of this Convention and the
competent authorities of the Contracting States shall if necessary consult each other,

Artide 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the company paying
the dividends is a resident and according to the 'aws of that State, but if the beneficial owner of the
dividends is a resident of the other Contracting State, the tax so charged shall not exceed:

a. 5 per cent of the gross amount of the dividends if the beneficial owner is a company (other
than a partnership) which holds directly at least 5 per cent of the capital of the company paying the
dividends;

b. 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of which the
dividends are paid.

3. The term "dividends" as used in this Article means income from shares, "jouissance" shares or
"jouissance” rights, mining shares, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the distribution is a
resident.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which
the company paying the dividends is a resident through a permanent establishment situated therein
and the holding in respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

5. Where a company which is a resident of a Centracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident of that other State or insofar as the
holding in respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company's undistributed profits to a tax on
the company’s wodistriloton crofit, even W e dividonds paid or the undistributed profits conas
wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be
taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and according
to the laws of that State, but if the beneficial owner of the interest is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the
interest.

3. Notwithstanding the provisions of paragraph 2, interest shall be exempted from tax in the
Contracting State in which it arises If the interest is paid in respect of a loan, debt-claim or credit that
is owed to, or made, provided, guaranteed or insured by, that State or a political subdivision, local
authority or export financing agency thereof,

4, The term "interest”" as used in this Article means income from debt-claims of every kind, whether
or not secured by mortgage and whether or not carrying a right to participate in the debtor's profits,
and in particular, income from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures. Penalty charges for late
payment shall not be regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the interest, being
a resident of a Contracting State, carries on business in the other Contracting State in which the
interest arises through a permanent establishment situated therein and the debt-claim in respect of
which the interest is paid is effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in connection with which the indebtedness
on which the interest is paid was incurred, and such interest Is borne by such permanent
establishment, then such interest shall be deemed to arise in the State in which the permanent
establishment is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other persen, the amount of the interest, having regard to the debt-claim for
which it is paid, exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall apply only to
the last-mentioned amount, In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of this
Convention.
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Article 12
ROYALTIES

1. Rovalties arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, such royalties may alsc be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the beneficial owner of the royalties is a resident of the
other Contracting State, the tax so charged shall not exceed:

a. 5 per cent of the gross amount of the royalties within the meaning of subparagraph a) of
paraaraph 3;
b. 10 per cent of the gross amount of the royalties within the meaning of subparagraph b) of

paragraph 3.

3. The term "royalties” as used in this Article means payments of any kind received as a consideration
for the use of, or the right to use: '

a. any copyright of literary, artistic or sdentific work including cinematographic films and
recordings on tape or other media used for radio or television broadcasting or other means of
reproduction or transmission or computer software;

b. any patent, trade mark, design or model, plan, secret formula or process, or for information
concerning industrial, commercial or scientific experience.

4, The provisions of paragraph 1 shall not apply if the beneficial owner of the royalties, being a
resident of a Contracting State, carries on business in the other Contracting State in which the
royalties arise through a permanent establishment situated therein and the right or property in
respect of which the royalties are paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that State.
Where, however, the perscn paying the royalties, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment in connection with which the liability to
pay the royalties was incurred, and such royalties are borne by such permanent establishment, then
such royalties shall be deemed to arise in the State in which the permanent establishment is situated.

6. Where, by reason of a spedial relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the royalties, having regard to the use, right or
information for which they are pald, exceeds the amount which would have been agreed upon by the
paver and the beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the other provisions
of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State, including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise), may be taxed in that other State.
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3. Gains from the alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Gains from the alienation of any property, cther than that referred to in paragraphs 1, 2 and 3,
shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 1/, 18 and 19 salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a. the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in the fiscal year concerned, and

b. the remuneration is paid by, or on behalf of, an employer who is not a resident of the other
State, and
c. the remuneration is not borne by a permanent establishment which the employer has in the

other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an
employment exercised aboard a ship or aircraft operated in intemational traffic may be taxed in the
Contracting State in which the place of effective management of the enterprise is situated.

Article 15
DIRECTORS' FEES

Directors’ fees and other similar payments derived by a resident of a Contracting State in his capacity
as a member of the board of directors of a company which is a resident of the other Contracting
State may be taxed in that other State.

Article 16
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 and 14 income derived by a resident of a Contracting
State as an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician, or
as a sportsman, from his personal activities as such exercised in the other Contracting State, may be
taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the Contracting State in
which the activities of the entertainer or sportsman are exercised,
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3, The provisions of paragraphs 1 and 2 shail not apply to income derived from activitles performed
in a Contracting State by artistes or sportsmen if the visit to that State is wholly or mainly supported
by public funds of the other State or political subdivisions or local authorities thereof or by an
institution which is recognised as a non-profit institution. In such a case, the income is taxable only in
the Contracting State in which the person is a resident.

Article 17
PENSIONS

S hine* to the provisions of paragraph 2 of Article 12 nansions and cther gimilar remuneation raid to
a resident of a Contracting State in consideration of past employment shall be taxabie only in that
State.

Article 18
GOVERNMENT SERVICE

1. a. Salaries, wages and other similar remuneration paid by a Contracting State or a political
subdivision or a local authority to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b. However, such salaries, wages and other similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

i is a national of that State; or
i, did not become a resident of that State solely for the purpose of rendering
the services.

2 a. Notwithstanding the provisions of paragraph 1, pensions and other similar remuneration
paid by, or out of funds created by, a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that State or subdivision
or authority shall be taxable only in that State.

b, However, such pensions and other similar remuneration shail be taxable only in the other
Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of paragraph 1 of this Article shall likewise apply in respect of salaries, wages and
other similar remuneration paid to the employees of representative offices of the Chamber of
Commerce of a Contracting State in the other Contracting State.

4, The provisions of Articles 14, 15, 16, and 17 shall apply to salaries, wages, pensions and other
similar remuneration in respect of services rendered in connection with a business carried on by a
Contracting State or a political subdivision or a local authority thereof,

Article 19
STUDENTS

1. Payments which a student or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-mentioned
State solely for the purpose of his education or training receives for the purpese of his maintenance,

education or training shatl not be taxed in that State, provided that such payments arise from sources
outside that State.
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2. Remuneration which a student or business apprentice who is or was formerly a resident of a
Contracting State derives from an employment which he exercises in the other Contracting State for a
period or periods not exceeding in the aggregate 183 days in the fiscal year concerned shall not be
taxed in that other State if the employment is directly related to his studies or apprenticeship carried
out in the first-mentioned State.

Article 20
QOTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not dealt with in the

2. The provisions of paragraph 1 shali not apply t¢ income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Coniracting State through a permanent
establishment situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permarnent establishment. In such case the provisions of Article 7
shall apply. : :

Article 21
CAPITAL

1. Capital represented by immovable property referred to in Article 6, owned by a resident of a
Contracting State and situated in the other Contracting State, may be taxed in that other State.

2. Capial represented by movable property forming part of the business property of a permanent
establishment which an enterprise of a Contracting State has in the other Contracting State may be
taxed in that other State.

3. Capital represented by ships and aircraft operated in international traffic and by movable property
pertaining to the operation of such ships and aircraft, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

4. Al other elements of capital of a resident of a Contracting State shall be taxable only in that
State.

Article 22
ELIMINATION OF DOUBLE TAXATION

Double taxation shall be eliminated as follows:

1. In Austria:

a. Where a resident of Austria derives income or owns capital which, in accordanc with the
provisions of this Convention, may be taxed in Montenegro, Austria shali allow:

i as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in Montenegio;

ii. as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in Montenegro.

Such deduction in either case shall not, however, exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable, as the case may be, to the income or
the capital which may be taxed in Montenegro.




28

b. Where a resident of Austria who is engaged in substantive active business operations in
Montenegro, derives income which, in accordance with the provisions of Article 7, may be
taxed in Montenegro, Austria shall, notwithstanding subparagraph a., exempt such income
from tax. Notwithstanding sub-paragraph a., such exemption shall also apply to income
derived by a resident of Austria which, in accordance with the provisions of Article 14, may be
taxed in Montenegro.

o Where in accordance with any provision of the Convention income derived or capital owned
by a resident of Austria is exempt from tax in Austria, Austria may nevertheless, in calculating
the amount of tax on the remaining income or capltal of such resident, take into account the
exempted income or capital.

2. In Montenegro:

a. Where a resident of Montenegro derives income or owns capital which, in accordance with
the provisions of this Convention, may be taxed in Austria, Montenegro shall allow:

i as a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in Austria;

ii. as a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in Austria.

Such deduction in either case, however, shall not exceed that part of the income tax or capital tax, as
computed before the deduction is given, which is attributable to the income or the capital which may
be taxed in Austilz.

b. Where in accordance with any provision of the Convention income derived or capital owned
by @ resident of Montenegro is exempt from tax in Montenegro, Montenegro may
nevertheless, in calculating the amount of tax on the remaining income or capital of such
resident, take into account the exempted income or capital,

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State In the same
dircumstances, in particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than the taxation levied
on enterprises of that other State carrying on the same activities. This provision shall not be
construed as obliging a Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or paragraph 6
of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a Contracting
State to a resident of the other Contracting State shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same conditions as if they had been paid to a
resident of the first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to a
resident of the other Contracting State shall, for the purpose of determining the taxable capital of
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such enterprise, be deductible under the same conditions as if they had been contracted to a resident
of the first-mentioned State.

4, Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be subjected
in the first-mentioned State to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which other similar enterprises of
the first-mentioned State are or may be subjected.

5. The provisions of this Article shall apply to taxes covered by Article 2 of this Convention.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Convention, he may,
irrespective of the remedies provided by the domestic law of those States, present his case 0 the
competent authority of the Contracting State of which he is a resident or, if his case comes under
paragraph 1 of Article 23, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in taxation not in
accordance with the provisions of the Canvention.

2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is
not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the avoidance of taxation which is
not in accordance with the Convention. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the Convention.
They may also consult together for the elimination of double taxation in cases not provided for in the
Convention.

4, The competent authorities of the Contracting States may communicate with each other directly,
including through a joint commission consisting of themselves or their representatives, for the
purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 25
EXCHANGE QF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local authgrities, insofar as the taxation
thereunder Is not contrary to the Convention. The exchange of information is not restricted by Articles
land 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret in the
same manner as information obtained under the domestic laws of that State and shall be disclosed
only to persons or authorities (including courts and administrative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the determimation of
appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above. Such
persons or authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the foregaing,
information received by a Contracting State may be used for other purposes when such information
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may be used for such other purposes under the laws of both States and the competent authority of
the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

a. to carry out administrative measures at variance with the laws and administrative practice of
that or of the other Contracting State;

b. to supply information which is not obtainable under the laws or in the normal course of the
administration of that or of the other Contracting State;

o to supply information which would disclose any trade, business, industrial, commercial or
professional secret or trade process, or information, the disclosure of which would be
contrary to public policy {ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested information,
even though that other State may not need such information for its own tax purposes. The obligation
contained in the preceding sentence is subject to the limitations of paragraph 3 but in no case shall
such limitations be construed to permit a Contracting State to decline to supply information solely
because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to
decline to supply information solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it refates to
ownership interests in a person.

Article 26
MEMBERS QF DIPLOMATIC MISSIGNS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions or
consular posts under the general rules of international law or under the provisions of special
agreements,

Article 27
MISCELLANEQUS RULES

Notwithstanding the provisions of any other Article of this Convention, a resident of a Contracting
State shall not receive the benefit of any reduction in or exemption from tax provided for in the
Convention by the othei Contracting State if the main purpose or one of the main purposes of such
resident or a person connected with such resident was to obtain the benefits of the Convention.

Article 28
ENTRY INTC FORCE

1. The Contracting States shall notify each other in writing, through diplomatic channels, that the
procedures required by their domestic laws for entry into force of this Conventicn have been complied
with,

2. This Convention shail enter into force on the date of the later of these notifications and its
provisions shall have effect in respect of the taxes on income and on capital derived in each fiscal
year beginning on or after the first day of January in the calendar year next following the year in
which this Convention enters into force.
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Article 29
TERMINATION

This Convention shall remain in force until terminated by a Contracting State. Either Contracting State
may terminate the Convention, through diplomatic channels, by giving written notice of termination at
least six months before the end of any calendar year beginning after the expiration of a period of five
years from the date of its entry into force. In such event, this Convention shall cease to have effect in
respect of the taxes derived in each fiscal year beginning on or after the first day of January in the
calendar year next following the year in which the notice of termination has been given,

IN WITNESS WHEREOF the Plenipotentiaries of the two Contracting States, duly authorised
thereto, have signed this Convention.

DONE in duplicate at Vienna, on 16 th day of June 2014, in the Montenegrin, German and
English languages, each text being equally authentic. In case of divergence of interpretation the
English text shall prevail.

For the Government of Montenegro: For the Government of

the Republic of Austria;
Slavica Milacic Sonja Stessl
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PROTOCOL

At the moment of signing the Convention for the aveidance of double taxation with respect to taxes
on income and on capital, this day concluded between the Government of Montenegro and the
Government of the Republic of Austria, the undersigned have agreed that the following provisions
shall form an integral part of the Convention.

1. With reference to Article 7

In respect of paragranhs 1 and 2 of Article 7, where an enternrise of a Contracting State sells goods
or merchandise or carries on business in the other State througih & perianeant establishment situated
therein, the profits of that permanent establishment shall not be determined on the basis of the total
amount received by the enterprise, but shall be determined only on the basis of that part of the total
amount received which is attributable to

the actual activity of the permanent establishment for such sales or business,

In the case of contracts for the survey, supply, installation or construction of industrial, commercial or
scientific equipment or premises, or for public works, when the enterprise has a permanent
establishment, it is understood that the profits of such permanent establishment shall not be
determined on the basis of the total amount of the contract, but shall be determined only on the
basis of that part of the total amount received by the enterprise which is attributable to the part of
the contract effectively carried out by the permanent establishment in the State where the
permanent establishment is situated.

The profits refated to that part of the contract which is caried cul by the head office of the
enterprise shall be taxable only in the State of which the enterprise is a resident.

2. With reference to paragraph 3 of Article 11

It is understood that export financing agencies in Austria are:

a. Oesterreichische Kontrollbank AG, and

b. Oesterreichische Entwicklungsbank AG.

3. With reference to paragraph 3 of Article 16

It is understoed that paragraph 3 shall also apply to legal entities which carry on orchestras, theatres,
ballet groups as well as to members of such cultural entities if such legal entities are substantially
non-profit entities in the long term and if this is certified by the competent authority of the State of
residence.

4. With reference to Article 25

a) The competent authority of the applicant State shall provide the following information to the

competent authority of the requested State when making a request for information under the
Conventicn to demonstrate the foreseeahle relevance of the information to the request:

i. the identity of the person under examination or investigation;

ii. a statement of the information sought;

iii. the tax purpose for which the information is sought;

iv. grounds for believing that the information requested is held in the requested State or is in the
possession or control of a person within the jurisdiction of the requested State;
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v. to the extent known, the name and address of any person believed to be in possession of the
requested information;

vi. a statement that the applicant State has pursued all means available in its own territory to obtain
the information, except those that would give rise to disproportionate difficulties.

b) It is understood that paragraph 5 of Article 25 does not require the Contracting States to exchange
information on a spontaneous or automatic basis.

¢) It is understood that, in addition to the above mentioned principles, for the interpretation of Article
25, the principles established in the OECD Commentaries (in particular, paragraph 5 of the
Commentary on Article 26) shall be considered as well.

5. With reference to Article 27

Nothing in the Convention shall be construed as restricting, in any manner, the application of any
provisions of the laws of a Contracting State which are designed to prevent the avoidance or evasion
of taxes.

6. Interpretation of the Convention

It is understood that provisions of the Convention which are drafted according to the corresponding

provisions of the OECD Model Convention on Income and on Capital shall generally be expected to
have the same meaning as expressed in the Commentaries thereon.

IN WITNESS WHEREOF the Pfenipotentiaries of the two Contracting States, duly authorised
thereto, have signed this Protocol.

DONE in duplicate at Vienna, on 16 th day of June 2014 , in the Montenegrin, German and
English languages, each text being equally authentic. In case of divergence of interpretation the
English text shall prevail.

For the Government of Montenegro: For the Government of
the Republic of Austria:

Slavica Milacic Sonja Stessl

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavijivanja u "SluZbenom listu Crne Gore -
Medunarodni ugovori®.
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OBRAZLOZENIE

I Ustavni osnov

Ustavni osnov za donoSenje ovog zakona je ¢lan 82 stav 1 tacka 17 Ustava Crne Gore ("Siuzbeni list
CG", br.1/07) kojim je propisano da Skupétina potvrduje medunarodne ugovore.

II Ocjena stanja medunarodnih odnosa i cilj donosenja zakona

Crna Gora i Austrija badtine prijateljske odnose, bez otvorenih pitanja, utemeljene na medusobnom
uvalzvaniv | reiednifkinm interesima. Republika Austriia je priznala obnovljenu nezavisnost CC 12
juna 2006. godine. Diplomatski odnosi uspostavijeni su 12, jula 2006, godine. Dvije zemlje ostvaruju
saradnju u chiasti ekonomije, turizma, kulture i unutrasnjih poslova, ¢ £emu govori i broj potpisanih
sporazuma. Zajednicki ekenomski pricriteti otvaraju nove moguénosti povezivanja dvije zemlje, sa
visokim razvojnim i reformskim potencijalom. Pored saradnje na bilateralnom planu, Crna Gora i
Austrija su duboko posveéeni promociji regionalne saradnje, ostvaruju¢i dobru saradnju na
multifateralnim medunarodnim forumima posvecenim globalnim pitanjima.

Saglasnoe Zakljucku Viade Crne Gore sa sjednice odrZane 21. februara 2013. godine {broj 06-438/2 od
28.02.2013.godine), u Becu je 16. juna 2014. godine potpisan Ugovor izmedu Viade Crne Gore |
Vlade Republike Austrije © izbjegavanju dvostrukog oporezivanja u odnosu na poreze na dohodak i
imovinu. Ugovor je u ime Vlade Crne Gore potpisala Slavica Milali¢, Ambasadorka Crne Gore u
Austriji.

Ovim zakonom se omogucava sprovodenje medunarodnog Ugovora izmedu Viade Crne Gore i Viade
Republike Austrije o izbjegavanju avostrukog oporezivanja u odnosud na poreze na dohodak | imavinu
u cilju zastite rezidenata drZava ugovornica od dvostrukog oporezivanja koje destimulativno djeluje na
medunarodno poslovanje i investiranje. Takode, navedeni ugovor ima za cilj da otiloni poreske
barijere razmjeni roba i usluga, kretanju lica i kapitala kao i transferu tehnologije i znanja i na taj
nacin stimulide strana investiranja i obezbijedi pozitivna dejstva poreskih podsticaja. Bududi, da je u
savremenim uslovima poslovanja povecana moguénost poreske evazije jedan od osnovnih interesa
poreskin administracija drZzava ugovornica je da zakljuCenjem ugovora cbezbijede pravni osnov za
medunarodnu saradnju i razmjenu informacija o poreskim obveznicima, radi efikasne borbe protiv
poreske evazije.

Imjuéi u vidu da je Ugovor potpisan, potrebno je da svaka strana potpisnica Ugovora sprovede
propisanu proceduru za njegovo potvrdivanje u skladu sa svojim nacionalnim zakonodavstvom i da
se, nakon toga, uzajamno obavijeste o tome.

II1 Osnovna pitanja koja se ureduju medunarodnim ugovorom

Navedenim ugovorom se, prije svega, postize:

- eliminisanje dvostrukog oporezivanja dohotka rezidenata Crne Gore | Austrije;

- obezbjedenje fiskalne i pravne sigurncsti kao uslovi za unapredenje djelatnosti rezidenata
obje drZave ugovornice;

- osiguranje pozitivhog dejstva poreskih olakSica radi stimulisanja ulaganja rezidenata jedne
dréave ugovornice u drugu driavu ugovornicu;

- da dohodak koji pomorski i vazdudni prevoznici Crne Gore ostvare od medunarcdnog
saobracaja u Austriji, ne podlijeZe oporezivanju u toj zemlji ve¢ u Crnoj Gori;
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- da se zarade rezidenata Crne Gore na oshovu rada koji se obavija u Austriji, mogu
oporezovati u toj zemlji samo ako taj rad traje duZe od Ugovorom predvidenog vremenskog
perioda;

- da se visina stopa za oporezivanje prihoda ostvarenih u Crnoj Gori, odnosno u Austriji po
oshovu dividendi, kamata i autorskih naknada odreduje ovim ugovorom, a ne unutrasnjim
zakonodavstvom drZzava ugovornica,

- generalna primjena nacela jednakog poreskog tretmana fizickih i pravnih lica Crne Gore koja
obavijaju djelatnost u Austriji u odnosu na fizitka i pravna lica iz Austrije koja obavljaju istu
djelatnost u Crnoj Gori pod istim ili sliénim ustovima;

- unapredenje saradnje poreskih organa Crne Gore i Austrije, kroz postupak zajedniCkog
dogovarania i razmjene obavjestenja.

Posebno ukazujemo da se ugovorom obezbjeduje da preduzeda iz Crne Gore koja obavljaju djelatnost
u Austriji, podiijefu oporezivanju u ovoj zemlji samo ako u njoj imaju stainu poslovnu jedinicu, i to za
iznos dohotka koji se moZe pripisati stalnoj poslovnoj jedinici po osnovu djelatnosti u Austriji. Takode,
u sludaju izvodenja investicionih radova (gradevinskih i montaznih djelatnosti) ovim ugovorom se
obezbjeduje redenje prema kojem preduzeca iz Crne Gore imaju stalnu poslovnu jedinicu u Austrij,
samo ako ti radovi traju duZe od 3est mjeseci. Ako radovi traju krace od navedenog perioda, dohodak i
nadih preduzeda ne bi se oporezivao U Austriji, ve¢ u Crnoj Gori. Izuzetno znacajno pitanje u |
ugovorima jeste metod otklanjanja dvostrukog oporezivanja, kojl je regulisan odredbama Clana 22. |
Ugovora.

Pored navedenih, ugovorom se regulidu i slededa pitania:

- lica na koja se ugovor primjenjuje;
- porezi na koje se ugovor primjenjuje; !
- oporezivanje dohotka od nepokretnosti;

- oporezivanje povezanih preduzeca;

- oporezivanje kapitalnog dobitka;

- oporezivanje samostalnih li¢nih djelatnosti;

- oporezivanje primanja direktora;

- oporezivanje umjetnika i sportista;

- oprezivanje penzija;

- oporezivanje primanja i penzija koje ispladuje drZava ugovornica;
- oporezivanie studenata;

- oporezivanje ostalog dohotka;

- oporezivanje imovine;

- oporezivanje ¢lanova diplomatskih misija i konzulata.

IV Procjena finansijskih sredstava potrebnih za sprovodjenje zakona

Za sprovodenje Zakona o potvrdivanju Ugovora izmedu Vlade Crne Gore i Vlade Republike Austrije o
izbjegavanju dvostrukeg oporezivanja u odnosu na poreze na dohodak i imovinu nije potrebno
obezbijediti sredstva iz BudZeta Crne Gore.

V Potreba usaglasavanja propisa

Ne postoji potreba usaglasavanja unutradnih propisa sa medunaradnim ugovorom koji se potvrduje.

VI Razlozi hitnosti za donoSenje zakona po skra¢enom pastupku

Ne postoje razlozi za donosenije Zakona po skracenom postupku.




36

e R o i, L DOt

MlNlSTARS'!W FiHANSiJA
2.0 G R

pﬁmuem 1@’ cﬂg’ _zcgj_/é J

ff

Crna Gora
Ministarstvo vanjskth poslova | evropskih integraclja

Broj: 03/1/2-757/2 Podgorica, 11. VIl 2014,

MINISTARSTVO FINANSHA

Dopisom broj 04-7860/1 od 10. jula 2014. godine trafili ste mifljenje o
uskladenosti Predloga zakona o potvrdivan)u Ugovora izmedu Vlade Crne
Gore | Vlade Republike Austrije o izbjegavanju dvostrukog oporezivanja
u odnosu ha poreze ng dohodak | imovinu § pravnom tekovinom
Evropske unife, saglasno.élanu 40 stav 1 alineja 2 Poslovnika Vlade.

Nakon upoznavanja sa .sadriinom propisa, Ministarstvo vanjskil
posleva i evropskih integracifa je saglasno sizjavom obradivada propisa da
ne postoje odgovarajuéi propisi Evropske unife s kojima je potrebno
obezbijediti uskladenost.




37




38

IZIAVA O USKLADENOSTI NACRTA/PREDLOGA FROPISA CRNE'GORE S PRAVNOM
TEKOVINOM EVROPSKE UNME

1entMikacion! bro}lzave | METUTPL/14743

:l. Naziv nacriafpredloga propisa . _
L-na ¢rnogarskom Jeziku | Pregdiog zakona o potwrdivanju Pgovera lzmedi Viade Crme Gare | Viade

Republiké Austrje o izbjegavaniu dvostrukog oporezivanja u odnosu na
porezena dohodak | imovinu
‘ - na engleskom Jezlku fProposaI fcr the law on Ratification nf the Cravaptine

Crlvrr s oo

s OO Lo T D et tent o T bepdbiie of Austio
Har the gycidance of double taxation with respect 1o taxes on income and on '
i o eapg e

2. Poda_m o obradivadu proﬁ‘ i 7 N ‘]

a) Organ driavne uprave kaji priprema propis o R

Organ driavne uprave Ministarstvo finansija
- $ektor/odsjek Direktarat za poreski i carinski sistern
- odgovorna lice fime, pretime, tefefon, | Novo Hadovid, 020/225-160 ;
e-mall} OO, Al { '
«~kontake asoba {Ime, predime, tolefon, | Antoansta Rrivokaple 020,734-756 :
e-mail) antesnheta krivokaplc@mif. gov.me |
Aida Muratovit 020/224-256 !
aida muratovic@mif gov.me
b] Pravng lice s javnim ovladéenjem 2a pripremu | spfovodenje propisa ]
- Naziv pravnog lica !
Lv odgovorno lice [ime, prezime, telefon, / ]
e-mall e ——
! kontzkt osoba {Ime, prezime, telefon J - / ' i
L e-mail}_ e |
3. Crgani drzavna uprave ko}l primjenjuju/spwvode propls
t - Organ driavne uprave [Poreska uprava

4. Uskladlenost nacrta/predioga propisa s adredbama Sporazuma 0 stabliZacii | pridrulivanju lzmedy
Evropske unile | njenik drfavaffanica, $jedne stranied Crne Gore, s druge strane ($5P)

a) Odredbe $5Pa s kojima se uskladuje propls

Glava ViIt. Politke saradnje , Han 100, Poreyi

b) Stepen ispunjenosti pbaveza koje proizilaze iz navedenih odredbi §SPa

ispunjava u potpunostl

delimignoispunjava _ 1
ne lspunjava

&) Razodl za djelimi¥no Ispunjenfe, odnosno nelspigifenja obaveza koje proiziiaze Jz navedenih odredbl
§5Pa

5, Veza nacitafpredloga propisa s Programor fiERsEapanja | Cine Gore Evropsko) ualji {IﬂPCG)
' - PPCG 23 period 2014:3018

- Poglavle, potadglaylle | /

- Rok Za'donolenje propisa ] /!
- Napomnena | Dendgenje Zakona o potvrdivanju Ugovora izmedu Viade Crne
Gare | vrade Republike. Austrije o izbjegavanju dvostrukog

predvrdeno Programom pirjstupia nja Crne Gore Evropskoj uniji.
6. Uskradenost naerta/ predlogs propisass pravitom tekovinm Evropske:unife




&} Usktadenost s primarnim lzverima prava Ewopske unije
Ne pnstojl odrediba primarnih jzvora prava EU § kojom bi se prediog proplsa mogso: upgfedlti radl

i pjépave uskiadenosti.

b) UskraQenOst sa.sekundgrnim kverima prava Eveopske unije

odredba: sekupitlarnih Frvora prava EU s kojom bl se predlog proplsa mogae uporeditl radi
dubI}a‘nIa stepenaniegove uskladenost!.

¢} Usklzdenost 5 ostallm lzvorima prava Evropske unije

Ne postajf lzvar prava EU ove vrste s kofim bi se predlog propisa mogao uporediti radl débijanja stepena
njegove uskladenostl. o
6.1, Razlozl za djeliminu uskladenost Il meuskladennst nacrta/predlogs Gronica Crive Goie @ |dewmin
kU Koje je precvideno postizanje potplne usxidd(nosn

Revalners Durgptis unije

konstato\Iaﬂ tu Elnjenlcu

UNe postoje odgovaraju(fl propisi EUs kojima je potrebng obezbliediti usklidenost,

8. Navesti pravine akte Savjeta Evrope i ostale fzvore medunarodnog prava koriféene pri‘?raﬁ—
nacrta/predioga propisa

Ne poswje dzvori medunarodnog prave s kojima . P
np uskladitl et.l ropisa, - ) .

: N |

10, Navesti da |l Je nacrt/“'_predlog proplsa Iz tagke 1 Izjave o uskiadenosti preveden 'r;a_é}"{gleskl Jezlk i
___tprevod dostavitt u prilogu}
Predlog zakona ¢ potvrdivan)u Ugovora izmedu Viade Crae Gore | Vlade Républike Austrije o izbjegavanju !
dvostrukog oporezivanja u odnesu na poreze na dohedak | imavinu prevedén fe na engleski jezik.

1 13,1 Uieite  konsultanata u lzrad) nacrta/predloga propisa | njihovo miijenje o uskladenost!

u izradi Py Predioga zakoma fal potvrdl\.anju ugovor"} izmedu Viade Crne Gore | y%ade chubhkp Austriie o

‘\?bu’pa\,'ﬂ*l) dvastrukoz cooerhianie Lo
Itanata.
/4 ok Egv eno [ice obradivata propisa
«‘QJ ?, > /\M

Prilog-obrasca:
1. Prevodi propisd Evropske urilje
2, Prevod macrta/predlogs propisama engleskom Jeziku:{ukolika postolt)

L




TABELA USKLADENOSTI] i

1. Ildentifikacioni brej (IB) nacrtzfpredioga propisa

o2

2. Naziv

1.1. |dentifikacioni brof izjave o wuskladenosti | datum utwrdivanja
nacrta/predioga propisa ng\ladi

MrIU/PZ/IAAS o0 T

izvara. prava Evropske unije 1 C - oznaka

3. Naziv nacrta/predloga propisa Crne Gore
Na crnogorskom-jeziku Na engieskem jeziku

Prediog zakona o potvrdivanju Ugovora izmedu Viade Crne Gore i Viade | Prenosal for the Law on Ratification of the Conventi n betwéen the Government of
Republike Austrije o izbjegavanju dvostrukog oporezivanja u odnosu ma | Montenegro and the Governynent of the Republic -7 Austria for the avoidance of

oreze na dohodak i imovinu double taxation with respectio taxes on incame and un capital
p
4. Uskladenost nacrta/prediogapropisa s izvorima-prava Evropske unije
a) b) o c} o 3] €)
e +
Usrifif;;?os::dﬁ;e:be Razl':. za djelimigny | ROk 22 ©
Odredbai tekst odredbe izvara prava Evropske. Odredba i tekst odredbe nacrta/predloga propisif.{',’:-’ne GDEe . u; L.\aaenost e postizanje
unije (flan, stav, taéka) propisa Crne Gore {{lan, stav, tatka) odredbom izvora ot skladenost potpune .
uskladenosti

prava Ep_r_.gpske unije
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