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Da je viecna Crna Gora

Na osnovu ¢lana 95 tadka 3 Ustava Crne Gore donosim

UKAZ
'~ O PROGLASENJU ZAKONA O POTVRDPIVANJU SPORAZUMA
IZMEDU VLADE CRNE GORE I VLADE REPUBLIKE AZERBEJDZANA
O SARADNJI I UZAJAMNOJ POMOCI U CARINSKIM PITANJIMA

ProglaSavam Zakon o potvrdivanju Sporazuma izmedu Vlade Crne Gore i
Vlade Republike AzerbejdZzana o saradnji i uzajamnoj pomo¢i u carinskim
pitanjima , koji je donijela Skupstina Crne Gore 26. saziva, na Cetvrtoj sjednici
drugog redovnog (jesenjeg) zasijedanja u 2016. godini, dana 29. decembra 2016.
godine.

Broj: 01-1306/2
Podgorica, 30.12.2016. godine




Na osnovu ¢lana 82 stav 1 tacka 17 i ¢lana 91 stav 1 Ustava Crne Gore, Skupétina Crne
Gore 26. saziva, na Cetvrtoj sjednici drugog redovnog (jesenjeg) zasijedanja u 2016. godini, dana
29. decembra 2016. godine, donijela je :

' ' ZAKON
O POTVRBIVANJU SPORAZUMA IZMEDU VLADE CRNE GORE | VLADE REPUBLIKE
AZERBEJDZANA O SARADNJI | UZAJAMNOJ POMOCI U CARINSKIM PITANJIMA

: Clan 1
Potvrduje se Sporazum izmedu Viade Crne Gore i Vlade Republike AzerbejdZzana o
saradnji i uzajamnoj pomo¢i u carinskim pitanjima, potpisan u Bakuu, 27. oktobra 2015. godine u
originalu na crnogorskom i engleskom jeziku. '

, Clan 2 _
~ Tekst Sporazuma iz &lana 1 ovog zakona, u-originalu na crnogorskom i engleskom-jeziku
glasi: i o _

SPORAZUM
IZMEDU
VLADE CRNE GORE I
VLADE REPUBLIKE AZERBEJDZANA :
O SARADNJI I UZAJAMNOJ POMOCI U CARINSKIM PITANJIMA

Vlada Crne Gore i Vlada Republike AzerbejdZana , u daljem tekstu: ugovorne strane,

smatrajuéi da prekr3aji carinskih propisa nanose $tetu ekonomskim, privrednim, finansijskim, dru$tvenim i
kulturnim interesima njihovih zemalja; ' ' :

imajuéi u vidu znadaj tadnog obraduna carinskih dazbina i drugih daZbina koje se naplaéuju prilikom uvoza
ili izvoza robe, kao i tanog utvrdivanja tarifne oznake, vrijednosti i porijekla robe kao i pravilnu primjenu
odredbi koje se odnose na zabrane, ograni¢enja i kontrolu; :

imajuéi u vidu da napori na sprjeSavanju krenja carinskih propisa i obezbjedenje tatnog povracaja dazbina,
poreza i ostalih naknada mogu biti efektivniji uz saradnju izmedu uprava carina ugovornih strana;

zabrinuti zbog poveéanja ‘trendova, velikog opsega, nedozvoljene trgbvin‘e narkoticima, psihotropnim
supstancama i njihovim prekursorima i imaju¢i u vidu da oni predstavljaju opasnost po javno zdravlje i

drustvo;

imajuéi u vidu relevantne medunarodne konvencije koje jagaju uzajamnu pomoc, kao i Preporuke Savjeta za
carinsku saradnju (Svjetska carinska organizacija);

~ su se dogovorile kako slijedi:

CLAN 1
DEFINICIJE



b)

g)
h)

)

k)

D

U smislu ovog sporazuma:

,,Carinski propisi* su sve zakonske ili regulatorne odredbe koje primjenjuju carinski organi ugovorne
strane U vezi sa uvozom, izvozom, tranzitom, skladiStenjem i prometom roba, ukljudujuéi sredstva
placanja bilo da se odnose na carinske dazbine, poreze ili druge naknade koje obratunavaju i naplacuju
carinski organi ili na mjere zabrane, ogranicenja ili kontrole;

,Carinske daZbine “ su sve daZbine, porezi, takse ili druge naknade koje se obraunavaju i naplacuju
H

prilikom uvoza i izvoza na teritoriji drZava ugovorne strane prilikom primjene carinskog zakonodavstva,
ali ne obuhvataju takse i naknade koje su ogranicene na iznos pribliznih troskova za pruZene usluge;

_Carinski prekr$aj” je svako krenje ili pokugaj krSenja carinskih propisa;

_Informacije" oznalavaju sve podatke, bez obzira da 1i su obradene ili analizirane ili ne, i dokumente,
izvjestaje i drugu korespodenciju u bilo kom formatu, ukljudujuéi elektronski, ili njihove ovjerene
kopije.

,Licni podaci“ su svi podaci koji se odnose na fizi¢ko lice koje je identifikovano ili koje moZe da se
identifikuje;

.Kontrolisana isporuka* su tehnike kojima se dozvoljava izlaz iz, ulaz na ili tranzit, preko teritorija
drzava ugovornih strana, nezakonitih ili sumnjivih posiljki opojnih droga, psihotropnih supstanci 1
prekursora ili njihovih zamjena, i ugroZenih biljnih i Zivotinjskih vrsta, i drugih roba u skladu sa
prethodnim dogovorom uz znanje i pod kontrolom nadleZnih organa tih zemalja, s ciljem da se otkriju
lica koja su pog&inila carinski prekr3aj; ‘

,Lice" oznadava i fizi¢ko ili pravno lice, osim ako nije drugagije traZeno u kontekstu;

_Carinski organ" oznafava: u Crnoj Gori - Ministarstvo finansija, Uprava carina, u Republici
Azerbejdzan - Drzavni carinski komitet;

,Organ molilac" je carinski organ koji, u skladu sa ovim sporazumom, podnosi zahtjev za pomo¢ ili koja
3 2
prima takvu pomo¢;

_Zamoljeni organ" je carinski organ koji, u skladu sa ovim sporazumom, prima zahtjev za pomo¢ ili
koja pruZa takvu pomo¢.

,Opojne droge" su: sve prirodne ili sintetitke supstance, navedene u listama I i II Jedinstvene
konvencije o opojnim drogama Ujedinjenih nacija iz 1961. godine;

_Psihotropne supstance" oznaSavaju sve prirodne ili sintetike supstance navedene u listama L, IL, III i
IV Konvencije o psihotropnim supstancama Ujedinjenih nacija iz 1971. godine;

_Prekursori“ su hemijske supstance koje se, pod kontrolom, koriste u proizvodnji opojnih droga i
psihotropnih supstanci, navedene u listama I i II Konvencije Ujedinjenih nacija protiv nezakonitog
prometa opojnih droga i psihotropnih supstanci iz 1988. godine.

CLAN 2
DJELOKRUG SPORAZUMA

Pomoé u okviru ovog sporazuma, pruZice se u skladu sa vazeéim nacionalnim zakonodavstvom na snazi
drave zamoljene ugovorne strane i u okviru nadleZnosti uprava carina i njihovih raspoloZivih resursa.



2. Carinski organi ugovorne strane pruZace uzajajmnu pomo¢, na nacin i pod uslovima predvidenim ovim

sporazumom, u obezbjedivanju pravilne primjene carinskih propisa, posebno u sprjeCavanju, otkrivanju,
istraZivanju i borbi protiv carinskih prekrSaja.

Odredbe ovog sporazuma ne daju pravo nekom licu da zabrani izvrSenje zahtjeva za pomoc.

évLAN 3
PODRUCJE POMOCI

Carinski organi ugovorne strane obezbijediée jedni drugima, bilo po zahtjevu ili na sopstvenu inicijativu
sve dostupne informacije i uzajamnu pomo¢, a u skladu sa odredbama navedenim u ovom sporazumu:

a) da bi se osigurala pravilna primjena carinskih propisa;

b) da bi se osigurala pravilna procjena carinskih daZbina, péreza i drugih naknada, kao i pravilno
svrstavanje u tarifu, vrijednost i porijeklo proizvoda za carinske svrhe;

¢) radi preduzimanja mjera u cilju olak3anja i ubrzanja kretanja putnika i protoka roba;

d) ucilju prevencije, istraZivanja i borbe protiv krSenja carinskih propisa;

e) u sludajevima u vezi sa dostavljanjem dokumenata koji se ti€u primjene carinskih propisa;
f) urazmjeni tehnigkih iskustava u cilju unapredenja rada predmetnih carinskih organa.

Pomoé, pruZena u okviru ovog sporazuma, ée ukljucivati, ali neCe biti ograni¢ena na informacije koje se
odnose na:

a) izvrine radnje koje mogu biti od koristi u prevenciji prekrsaja i, konkretno, posebne mjere u borbi
protiv kr$enja carinskih propisa;

b) nove metode koris¢ene u poinjavanju prekriaja;

c) nalaze i otkri¢a koja su proistekla iz uspjesne primjene novih obavj eStajnih sredstava i tehnika.

~ CLAN4
POMOC NA OSNOVU ZAHTJEVA

Na zahtjev organa molioca, zamoljeni organ dostaviée sve odgovarajue informacije koje mogu da
mu obezbijede pravilnu primjenu carinskih propisa, ukljuduju¢i, izmedu ostalog, i informacije o
prevozu i isporuci robe, dispoziciji i odrediStu takve robe, njenoj tarifnoj oznaci, vrijednosti i
porijeklu, kao i informacije o izvrSenim ili planiranim radnjama kojima se kr3e ili mogu da se prekr3e
carinski propisi.

Na zahtjev organa molioca, zamoljeni organ dostavice obavjeStenje da li je roba koja je izvezena sa
ili uvezena na teritoriju drzave ugovorne strane molioca, na propisan na¢in uvezena na ili izvezena sa
teritorije drZave zamoljene ugovorne strane, navodeci, po potrebi, vrstu carinskog postupka koji je
sproveden nad tom robom.

Na zahtjev organa molioca, zamoljeni organ preduzece, u okviru svojih nadleZnosti, neophodne
mjere da se obezbijedi nadzor nad:




d)

odredenim fizigkim ili pravnim licima za koja postoji osnovana sumnja da vrde ili da su
izvriila carinski prekr3aj na teritoriji drZzave ugovorne strane molioca;

~ mjestima gdje je roba smjeStena na takav na¢in da pruZa osnovanu sumnju da postoji namjera

da se roba na nezakonit nadin uveze na teritoriju drZave ugovorne strane molioca;

kretanjem robe za koju je organ molilac oznaio da je predmet carinskog prekriaja na
teritoriji drzave ugovorne strane molioca;

prevoznim sredstvima za koja postoji opravdana sumnja da su koriSéena, da se koriste 111 da
se mogu koristiti za kr¥enje carinskih propisa na teritoriji drzave.

) CLAN5
POMOC PO SOPSTVENOJ INICLJATIVI

Carinski organi ugovorne strane pruZiée, u okviru svojih nadleZnosti, jedna drugoj pomo¢, ako
smatraju da je to neophodno radi pravilne prlmjene carinskih propisa, posebno kada raspolazu sa
informacijama koje se odnose na:

a) radnje kojima su prekrSeni, krSe se ili mogu da se prekrse carinski propisi i koje mogu biti od
interesa za drugu ugovornu stranu;

b) nova sredstva ili metode koje se koriste prilikom vr3enja carinskih prekr3aja; A

c) robu za koju se zna ili se sumnja da je predmet carinskog prekrSaja na teritoriji drZave druge
ugovorne strane,

- d) odredena lica za koja se zna ili se sumnja da vrSe carinski prekr3aj na teritoriji drZave druge
ugovorne strane; '

¢) prevozna sredstva i kontejnere, za koja se zna ili postoji sumnja da su koriS¢ena, da se koriste ili
da se mogu koristiti radi vrSenja.carinskih prekrSaja na teritoriji drzave druge ugovorne strane.

CLAN 6
DOSTAVLJANJE/OBAVJESTAVANJE

Na zahtjev organa molioca, zamoljeni organ, u skladu sa zakonodavstvom svoje drZave, preduzece
sve neophodne mjere da:

a) dostavi sva odgovaraju¢a dokumenta,

© b) obavijesti o svim odgovérajuéim odlukama,

- koje proizilaze iz ovog sporazuma, na adresu primaoca koji ima prebivaliSte ili je registrovan na teritoriji
njegove drzave.U tom slu¢aju primjenjuje se ¢lan 7 stav 3 ovog sporazuma.

. CLAN7 ,
OBLIK I SADRZINA ZAHTJEVA ZA POMOC




Zahtjevi u skladu sa ovim sporazumom sadinjavaju se u pisanom obliku. Uz zahtjeve, prilaZu se
dokumenta neophodna za njihovo izvrienje. U hitnim sluCajevima, mogu se prihvatiti i usmeni
zahtjevi, ali se oni moraju odmah pismeno potvrditi.

Zahtjevi iz stava 1 ovog &lana treba da sadrZe sljedece informacije:

a) naziv organa molioca;

b) mjere koje se zahtijevaju;

c) predmet i razlog za podno3enje zahtjeva;

d) koji se zakoni, propisi i drugi pravni akti primjenjuju;

e) Sto ta¢nije i detaljnije podatke o fizitkim ili pravnim licima na koja se zahtjev odnosi;

1) kraéi pregled odgovaraju¢ih &injenica, osim u slu€ajevima koji se navode u ¢lanu 6 ovog

sporazuma; i
g) koja je veza izmedu traZene pomodi i predmeta na koji se odnosi.

Zahtjevi se podnose na sluZbenom jeziku zamoljenog organa, na engleskom jeziku ili na jeziku koji
je prihvatljiv za taj organ.

Ako zamoljeni organ nije odgovarajuca sluzba koja moZe da odgovori na zahtjev, proslijediée
zahtjev odgovarajuéoj sluzbi, koja ¢e postupiti po zahtjevu u okviru svojih zakonskih ovlas¢enja u
skladu sa nacionalnim zakonodavstvom ili ée obavijestiti organ molioca o odgovarajuéim
postupcima za takvu vrstu zahtjeva.

Ako zahtjev ne ispunjava formalne uslove, moZe se zatraZiti njegova ispravka ili dopuna, Sto neée
uticati na preduzimanje neophodnih mjera.

CLANS .
POSTUPANJE PO ZAHTJEVU

Zamoljeni organ preduzeée sve prihvatljive mjere da bi postupio po zahtjevu i, ako se to zahtijeva,
nastojace da traZi sluzbene ili sudske mjere neophodne za izvrSenje tog zahtjeva.

Carinski organ jedne ugovorne strane Ce, na zahtjev carinskog organa druge ugovorne strane,
sprovesti sve potrebne istraZne postupke, uklju€ujuéi i ispitivanje eksperata i svjedoka ili lica za koja
se sumnja da su izvrila carinski prekrSaj i izvisiti provjere, kontrole i ispitati Cinjeni¢no stanje
vezano za pitanja koja su predmet ovog sporazuma.

Na zahtjev organa molioca, zamoljeni organ moZe, u najve¢em moguéem obimu, da dozvoli da
sluzbena lica organa molioca, kada god je to mogude, borave na teritoriji drzave zamoljene ugovorne
strane u toku istrage koju sprovode njena sluzbena lica, zbog krSenja carinskih propisa drZave organa

molioca.

Sluzbeno lice carinskog organa molioca, prisutno na teritoriji drzave zamoljene ugovorne strane, u
skladu sa ovim sporazumom ¢e djelovati iskljugivo u savjetodavnom smislu i ni pod kojim uslovom
neée aktivno udestvovati u istrazi ili sprovoditi bilo kakva zakonska ili istraZna ovlaS¢enja
dodijeljena sluZbenicima zamoljenog organa; niti ¢e se susretati sa osobama koje se ispituju, niti
udestvovati u bilo kakvoj istraznoj aktivnosti.



Kada su u okolnostima definisanim ovim sporazumom, sluZbenici carinskog organa jedne ugovorne
strane prisutni na teritoriji dr¥ave druge ugovorne strane, oni moraju €itavo vrijeme biti u stanju
pruziti dokaz svoje zvani¢ne funkcije. Oni ne smiju nositi uniformu niti nositi oruzje.

Ako organ molilac to zahtijeva, biée obavijeSten o vremenu i mjestu gdje se sprovodi traZena istraga,
kako bi se na taj nadin koordinirale aktivnosti.

Sluzbena lica organa molioca, koja su ovlas¢ena da sprovode istrazne radnje u vezi sa carinskim
prekr$ajima, mogu da zahtijevaju da zamoljeni organ pregleda odgovarajuce knjige, registre i ostalu
dokumentaciju ili medije za skladi3tenje podataka ili da dostavi njihove kopije ili da pruZi sve
informacije koje se odnose na carinske prekrsaje.

CLAN Y9
OBLIK U KOJEM CE INFORMACIJE BITI DOSTAVLJENE

J

Zamoljeni organ dostaviée organu moliocu rezultate istraznih radnji u obliku dokumenata, ovjerenih
kopija dokumenata, izvje$taja i sli¢no a, kada je to neophodno, i usmeno.

Dokumenta iz stava 1 ovog &lana mogu se zamijeniti kompjuterizovanim informacijama koje su date
u iste svrhe, u bilo kom obliku, zajedno sa svim podacima i informacijama koje su neophodne za
tumadenje ili koriséenje tih kompjuterizovanih informacija.

CLAN 10
MJERE PROTIV KRIJUMCARENJA OSJETLJIVIH ROBA

Carinski organi e, po sopstvenoj inicijativi ili po zahtjevu, obezbijediti sve relevantne informacije o
svim radnjama, koje su namjeravane ili izvrSene, a koje predstavijaju ili mogu predstavljati krSenje
carinskih propisa koji su na snazi na teritoriji jedne od ugovornih strana, a odnose se na nedozvoljen:

a) promet opojnih droga, psihotropnih supstanci i prekursora,
b) promet oruZja, municije, eksploziva,

¢) prenos osjetljivih i strateski vaZnih roba koje podlijezu posebnim kontrolama u skladu sa
medunarodnim sporazumima i relevantnim multilateralnim sporazumima i zajedni¢kim obavezama
neproliferacije, &ije su Elanice obje ugovorne strane,

d) prenos umjetnitkih djela i antikviteta koja su od istorijske, kulturne ili arheoloske vrijednosti za
jednu od ugovornih strana,

¢) prenos otrovnih roba kao i roba ili substanci opasnih za okolinu ili javno zdravlje,
f) prenos roba koje podlijezu visokim carinskim daZbinama, porezima ili naknadama,
g) krivotvorene ili falsifikovane robe kojom se krSe prava intelektualne svojine,

h) informacije u vezi sa istragom i suzbijanjem carinskih prekrSaja, kao i povracaj carinskih
potraZivanja.

Informacije koje su dobijene u skladu sa ovim &lanom se mogu prenijeti na relevantna vladina tijela
ugovorne strane koja je podnijela zahtjev. Medutim, one se nece prenositi na trece drZave.



CLAN 11
KONTROLISANA ISPORUKA

U skladu sa nacionalnim zakonodavstvom, carinski organi mogu, uzajamnim pristankom i u okviru
svojih nadleZnosti, primijeniti kontrolisanu isporuku s ciljem da se otkriju lica koja su podinila carinski
prekriaj i da bi se preduzele zakonske mjere protiv njih.

. Odluka o primjeni kontrolisane isporuke ¢e se donositi na bazi od sludaja do sludaja i tamo gdje je
potrebno, u skladu sa bilo kakvim planovima ili dogovorima koji su se mogli napraviti u vezi sa
odredenim sluSajem. Oni mogu, ukoliko je potrébno, i pod uslovom da je to u skladu sa nacionalnim
zakonodavstvom ugovorne strane, uzeti u obzir finansijske dogovore i sporazume postignute izmedu

obje ugovorne strane.

CLAN 12
UPOTREBA INFORMACIJA, DOKUMENATA I POVJERLJIVOST

Svaka informacija razmijenjena u bilo kom obliku u skladu sa ovim sporazumom moze se koristiti
tokom upravnih, istraZnih i sudskih postupaka. Ona se nece koristiti u druge svrhe osim onih navedenih
u ovom sporazumu. Dobijene informacije se mogu koristiti u druge svrhe samo uz prethodnu pisanu
saglasnost carinskog organa koji ih je pruzio shodno bilo kojim uslovima ili ogranienjima koje utvrdi
taj organ.

Odredbe stava 1 ovog &lana ne primjenjuju se na informacije koje se tiu prekriaja koji se odnose na
narkotike i psihotropne supstance. Ovakve informacije mogu se dostaviti organima drZave ugovorne
strane koja upucuje zahtjev, koja je direktno ukljugena u borbu protiv krijuméarenja drogom. Medutim,
ova informacija neée biti poslata tre¢im zemljama bez prethodnog pisanog pristanka carinskog organa
kojem se upuéuje zahtjev.

Carinski organi ugovorne strane mogu, u skladu sa ovim sporazumom, u svojim dokumentacijama,
izvjestajima i svjedodenjima, i u postupcima vodenim pred sudovima, koristiti kao dokaz informacije i
dokumenta dobijena shodno ovom sporazumu. Upotreba ovakvih informacija i dokumenata kao dokaza
na sudovima i tezina koju ée to imati, ée biti definisana u skladu sa nacionalnim zakonodavstvom

drZzave ugovorne strane.

Svaka informacija razmijenjena u bilo kom obliku u skladu sa ovim sporazumom smatrace se
povjerljivom i ona ée biti obuhvaéena obavezom sluzbene povjerljivosti i uzivade isto pravo na zastitu
koju takva informacija i dokumenta uZivaju u skladu sa nacionalnim zakonima drZave ugovorne strane

koja ju je pruzila.

Kada se informacije o linim podacima razmjenjuju shodno ovom sporazumu, ugovorne strane ¢e
osigurati standard zagtite podataka najmanje jednak onom koji rezultira iz primjene principa Aneksa
ovog sporazuma, koji je sastavni dio ovog sporazuma.

CLAN 13
PREDMETI, DOKUMENTA, EKSPERTI I SVJEDOCI




Carinski organi ugovorne strane dostaviée, na zahtjev, dokumenta koja se odnose na prevoz i isporuku
robe i koja sadrZe podatke o tarifnoj oznaci, vrijednosti, porijeklu, dispoziciji i odredistu robe.

Originalni predmeti, dokumenta i drugi materijali mogu se zahtijevati samo ako su kopije nedovoljne.
Na izrigit zahtjev, kopije predmeta, dokumenata i drugog materijala ¢e se na propisan nacin ovjeriti.

Originalni predmeti, dokumenta i drugi materijali, koji su dostavljeni organu molioca, moraju se §to
prije vratiti. Prava zamoljenog organa ili treéih strana ostaju nepromijenjena. Na zahtjev, originali koji
su neophodni za pravosudne ili sli¢ne svrhe, moraju odmah da se vrate.

Na zahtjev carinskog organa jedne ugovorne strane, carinski organ druge ugovorne strane moze da
ovlasti svoje sluzbenike, uz njihov pristanak, da se pojave u svojstvu svjedoka ili eksperta u sudskim ili
upravnim postupcima koji se odnose na prekriaje koji se sudski gone na teritoriji drZzave druge ugovorne
strane. Ovi sluzbenici ée dati dokaze koji se ti¢u &injenica ustanovljenih od strane njih tokom vrSenja
svojih duznosti. Oni ée pruZiti spise, dokumente ili druge materijale ili autenti¢ne kopije istih, $to moze
biti smatrano kljuénim za postupke. '

Ugovorna strana, koja upuéuje zahtjev, je sluzbeno obavezna da preduzme sve neophodne mjere za
zadtitu li¢ne sigurnosti sluzbenika tokom njihovog boravka na teritoriji njene drZave, prema stavu 1
ovog &lana. Prevoz i dnevni troskovi ovih sluzbenika ¢e biti pokriveni od strane carinskog organa koji

upucuje zahtjev.

Zahtjev za pojavljivanjem mora jasno naznagiti u kom slugaju i u kom kapacitetu ¢e se sluZbenik
pojaviti.
Sluzbenik od kog se zahtijeva da se pojavi kao svjedok ili ekspert ima pravo da odbije da da dokaz ili

izjavu, ukoliko je ovlaséen ili obavezan da tako uradi na osnovu nacionalnog zakonodavstva ugovorne
strane kojoj se zahtjev upuduje ili ugovorne strane koja upuéuje zahtjev.

Zahtjev za pojavljivanje sluzbenika kao eksperata ili svjedoka bi¢e salinjen u skladu sa
zakonodavstvom koje je na snazi na teritorijama drzava ugovornih strana.

CLAN 14 5 ’
IZUZECI OD OBAVEZE PRUZANJA POMOCI

Pomoé i saradnja u okviru ovog sporazuma Ce biti pruZena u skladu sa nacionalnim zakonodavstvom
zamoljene drZave i u okviru nadleZnosti i resursa njenog carinskog organa.

Ako zamoljeni organ smatra da ispunjavanje zahtjeva moZe da nanese Stetu suverenitetu,
bezbjednosti ili drugim bitnim nacionalnim interesima njegove drZzave, moZe da odbije pomo¢ ili da
je pruzi uz ispunjavanje odredenih uslova i zahtjeva.

Ako se pomoé uskrati ili odbije, o odluci ugovorna strana molilja mora biti o tome obavijeStena

pisanim putem bez odlaganja.
Pomo¢ moZe biti odloZena od strane carinskog organa od kojeg je pomo¢ zatraZena ukoliko ¢e ta

pomoé ometati tekudu istragu, krivi¢no gonjenje ili sudski postupak.

é;AN 15 )
TEHNICKA POMOC

Pomo¢ predvidena ovim sporazumom, ukljuduje, izmedu ostalog, dostavljanje informacija o:

a) aktivnostima na suzbijaju krijum&arenja koje bi mogle da budu korisne u sprjeCavanju
carinskih prekrSaja i narogito posebnim sredstvima koja se koriste u borbi protiv carinskih

prekr3aja;



b)

c)

d)

novim metodama koje se koriste prilikom vr¥enja carinskih prekrSaja;

zapazanjima i otkri¢ima, kao rezultat uspjeSne primjene novih sredstava i tehnika u
sprjeavanju krijumcarenja; i

novim tehnikama i pobolj$anim metodama za postupak sa putnicima i teretom.

Carinski organi ugovorne strane ¢e, ukoliko to nije u suprotnosti sa njihovim nacionalnim

zakonodavstvom, takode, traZiti saradnju za:

2)
b)

©)

d)

zapoginjanje, razvoj i usavriavanje posebnih programa strucne obuke za svoje zaposlene;

uspostavljanje i odrzavanje kanala za medusobnu razmjenu informacija sa ciljem da se olak3a
bezbjedna i brza razmjena informacija;

olaksavanje efikasne medusobne koordinacije, ukljucujuéi i razmjenu osoblja, struénjaka i
imenovanje lica za vezu,

proudavanje i ispitivanje nove opreme ili postupaka;
pojednostavijenje i usaglasavanje njihovih carinskih postupaka,; i

druga opsta administrativna pitanja, zbog &ega Ce, s vremena na vrijeme, biti potrebna njihova
zajedniCka akcija.

CLAN 16
TROSKOVI

1. Ugovorne strane neée potraZivati nikakva sredstva na ime trofkova nastalih u toku primjene ovog
sporazuma, osim sredstava za troSkove eksperata i svjedoka, i sredstava za troSkove tumala i

prevodilaca koji nijesu drzavni sluZbenici.

2. Ukoliko za udovoljavanje zahtjeva nastanu ili mogu da nastanu znadajni i izuzetni troskovi, carinski |

organi ée se dogovoriti kako bi utvrdili uslove pod kojima ¢e zahtjev biti saGinjen, kao i na koji na€in ¢ée

se troskovi nadoknaditi.

3. Trogkovi nastali u vezi sa tehnitkom pomoéi navedenoj u &lanu 15 ovog sporazuma ¢e biti podlozni
dodatnim pregovorima izmedu carinskih organa.

_ CLAN17
RIJESAVANJE SPOROVA

1. Svi sporovi koji nastanu u vezi sa tumacenjem ili primjenom odredbi ovog sporazuma rijesice se kroz
direktne konsultacije izmedu carinskih organa ugovornih strana.

2. Sporovi za koje se ne pronade rjeSenje u okviru konsultacija koje su navedene u stavu 1 ovog ¢lana ce biti
rijeSeni diplomatskim putem.

CLAN 18
IZMJENE 1 DOPUNE

Izmjene i dopune ovog sporazuma mogu biti izvrSene uz uzajamni pristanak ugovorne strane, putem
posebnih protokola, koji Cine sastavni dio ovog sporazuma i stupaju na snagu u skladu sa procedurom
navedenom u ¢lanu 21 ovog sporazuma.



CLAN 19
SPROVOPENJE

1. Sprovodenje ovog sporazuma ¢e biti povjereno carinskim organima. Ovi organi ¢e se uzajamno
dogovoriti o detaljnim aran?manima u tu svrhu, uzimajuéi u obzir zakonodavstvo u oblasti zaStite
podataka koje je na snazi na teritoriji drzave svake od ugovornih strana.

2. Carinski organi takode mogu urediti da njihove sluZbe za sprovodenje budu u direktnoj komunikaciji
jedna sa drugom.

CLAN 20
TERITORIJALNA PRIMJENA

Sporazum ée se primjenjivati na carinskom podru&ju Crne Gore i na carinskom podru¢ju Republike
AzerbejdZana.

CLAN 21 .
STUPANJE NA SNAGU I PRESTANAK VAZENJA

1. Ovaj sporazum Ce stupiti na snagu tridesetog dana od datuma prijema posljednjeg obavjestenja, kojim
ugovorne strane obavjestavaju jednu drugu, diplomatskim putem ,da su ispunjene neophodne nacionalne
procedure za stupanje na snagu ovog sporazuma.

2. Ovaj sporazum je zakljuden na neodredeno vrijeme. Bilo koja od ugovornih strana ée obavijestiti drugu
ugovornu stranu u pisanoj formi, diplomatskim putem ,0 njenim namjerama da raskine ovaj sporazum.
Sporazum prestaje da vaZi po isteku Sest mjeseci od dana prijema takvog obavjestenja od druge

ugovorne strane.

Saginjeno u Bakuu, dana 27. oktobra 2015. godine, u dva originalna primjerka, na crnogorskom,
azerbejdzanskom i engleskom jeziku, pri Semu su svi tekstovi jednako autenti¢ni. U slu€aju razlika u
. tumadenju ovog sporazuma mjerodavan je tekst na engleskom jeziku.

ZA VLADU CRNE GORE ZA VLADU 5
REPUBLIKE AZERBEJDZANA

Vladimir Kavari¢ s.r. Ajdin Alijev s.r.




ANEKS

ZASTITA LICNIH PODATAKA

Li¢ni podaci koji se automatski obraduju:

a)
b)

©)
d)

€)

pribaviée se i obraditi na zakonom propisan nacin:

Guvaée se za odredene zakonom propisane namjene i neée se upotrijebiti u neku drugu svrhu
koja je u suprotnosti sa tim namjenama,

biée adekvatni, odgovarajuci i prema namjeni za koju se uvaju;
biée ta¢ni i, kada je to neophodno, aZurni;

Guvacde se u obliku koji omoguéava utvrdivanje njihovog sadrZaja, ne duZe nego Sto je to
neophodno za namjenu zbog koje se Cuvaju.

Li¢ni podaci u vezi sa rasnim porijeklom, politi¢kim opredjeljenjem, vjerskim ubjedenjem ili nekom
drugom vrstom ubjedenja, kao i oni u vezi sa zdravstvenim stanjem ili seksualnim Zivotom, mogu se
automatski obradivati samo ako nacionalno zakonodavstvo za to predvida odgovarajuéu zastitu. Isto
se primjenjuje i na li¢ne podatke koji se odnose na kriminalne radnje.

Ugovorne strane preduzeée odgovarajuce mjere zadtite liénih podataka, koji se Cuvaju u elektronskim
zapisima, od neovla3éenog unistenja ili od slucajnog gubitka, kao i od svakog neovla$éenog pristupa,
izmjene ili otkrivanja.

Licu ¢ée se omoguditi:

2)

b)

d)

da utvrdi da li postoji elektronski zapis sa li¢nim podacima, njegovu osnovnu svrhu, kao i
identitet i mjesto boravka ili glavno poslovno sjediste kontrolora zapisa;

da dobije, u razumnim periodima i bez prekomjernog odlaganja ili troskova, potvrdu o tome
da li se njegovi liéni podaci Suvaju u elektronskim zapisima, kao i da mu se ti podaci dostave
u razumljivom obliku;

da, u zavisnosti od sludaja, ispravi ili izbriSe takve podatke, ako su obradeni u suprotnosti sa
odredbama nacionalnog zakonodavstva, imaju¢i u vidu osnovna nacela iz st. 1 i 2 ovog

Aneksa;

pravni lijek, ako nije dobio odgovor na zahtjev da mu se dostavi, ispravi ili izbriSe neki
podatak, a u skladu sa tac. b i c ovog stava.




5. Nijesu dozvoljena nikakva odstupanja od odredaba st. 1, 2 i 4 ovog Aneka, osim u okviru
ograniCenja definisanih u st. 6 i 7 ovog Aneksa.

6. Moguéa su odstupanja od odredaba st. 1, 2 i 4 ovog Aneksa ako je takvo odstupanje predvideno
zakonom drZave ugovorne strane i ako predstavlja neophodnu mjeru u demokratskom drustvu, a u
interesu:

a) zaStite drZavne bezbjednosti, bezbjednosti gradana, monetarnih interesa drzave ili
sprje¢avanja kriminalnih radnji;

b) zaStite subjekata na koje se podaci odnose ili prava i sloboda drugih lica.

7. OgraniGenja u vezi sa ostvarivanjem prava navedenih u stavu 4 tag. b, ¢ i d ovog Aneksa, sadrzana su
u propisima o elektronskim zapisima li¢nih podataka koji se koriste za potrebe statistike ili u
naudnoistrazivackom radu, kada rizik da ée se podaci zloupotrijebiti ne postoji.

8. Svaka ugovorna strana preuzima obavezu da uvede odgovarajuée sankcije i pravna sredstva protiv
kr$enja odredaba iz nacionalnog zakonodavstva kojim su uredena osnovna nacela iz ovog Aneksa.

9. Nijedna od odredaba ovog Aneksa neée se smatrati ograni¢avaju¢om, niti ¢e uticati na moguénost
ugovorne strane da odobri vece mjere zastite od onih koje su predvidene ovim Aneksom.

AGREEMENT
BETWEEN
THE GOVERNMENT OF MONTENEGRO AND THE GOVERNMENT OF THE REPUBLIC OF
AZERBAIJAN ON COOPERATION AND MUTUAL ASSISTANCE IN CUSTOMS MATTERS

The Government of Montenegro and the Government of the Republic of Azerbaijan hereinafter
referred to as “ the Contracting Parties”,

Considering that offences against customs legislation are prejudicial to the economic, commercial,
financial, social and cultural interests of their countries;

Considering the importance of assuring the accurate assessment of customs duties and other taxes on
the importation and exportation of goods, the correct determination of the tariff classification, value and
origin of goods, as well as proper implementation of provisions relating to prohibitions, restrictions and

control;

Considering that efforts to prevent offences against customs legislation and to ensure the precise
recovery of duties, taxes and other charges can be more effective by means of cooperation between the
Customs Administrations of the Contracting Parties;

Concerned about the increasing trends, and on a large scale, of the illicit trafficking of narcotic
drugs, psychotropic substances and their precursors and bearing in mind that they are a hazard for the public
health and society;

Having regard to the appropriate international conventions strengthening mutual assistance as well as
the Recommendations of the Customs Cooperation Council (World Customs Organization),

Have agreed as follows:




Article 1
Definitions

For the purposes of this Agreement:

a) “Customs legislation” shall mean any legal or regulatory provisions applicable by the customs
authorities of the Contracting Parties in connection with the importation, exportation, transit, storage
and circulation of goods, including means of payment, whether relating to customs duties, taxes or
other charges levied and collected by the customs authorities, or to measures of prohibition,
restriction or control;

b) “Customs payments” shall mean all duties, taxes, fees or any other charges which are levied and
collected at the time of importation and exportation, in the territories of the states of the Contracting
Parties in the application of Customs legislations, but not including the fees and charges which are
limited in amount to the approximate costs of the services rendered;

¢) “Customs offence” shall mean any violation or attempted violation of Customs legislation;

d) “Information” shall mean any data, whether or not processed or analyzed, and documents,
reports and other communications in any format, including electronic, or certified or authenticated
copies thereof;

e) “Personal data” shall mean any data concerning an identified or identifiable natural person;

f) “Controlled delivery” shall mean the technique of allowing illicit or suspect consignment of
narcotic drugs, psychotropic substances, precursors and endangered species of wild flora and fauna,
or other goods upon prior mutual consent, or substances substituted for them, to pass out of, through
or into the territories of the States of the Contracting Parties with the knowledge and under
supervision of their competent authorities, for the purpose of detecting the persons committing the

customs offence;

2 “Person” shall mean both natural and legal person, unless the context otherwise requires;

h) “Customs Administration” shall mean: for Montenegro the Ministry of Finance, Customs
Administration and for the Republic of Azerbaijan — the State Customs Committee;

i) “Requesting Authority” shall mean the Customs Authority which makes a request for
assistance pursuant to this Agreement or which receives such assistance;

) “Requested Authority” shall mean the Customs Authority which receives a request for
assistance pursuant to this Agreement or which renders such assistance;

k) “Narcotic drugs” shall mean: any substance natural or synthetic enumerated in lists T and II
of the UN Single Convention on Narcotic Drugs, 1961;

1) “Psychotropic substances” shall mean: any substance natural or synthetic enumerated in lists
L, IL, 1] and IV of the UN Convention on Psychotropic Substances, 1971;

m) “Precursors” shall mean: controlled chemical substances used in the production of narcotic

drugs, and psychotropic substances enumerated in lists I and II of the UN Convention against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances, 1988.

Article 2
Scope of the Agreement

1. Assistance within the framework of this Agreement shall be rendered in accordance with the
national legislation in force of the State of the requested Contracting Party and within the limits of its

Customs Authority’s competence and available resources.
2. The Customs Authorities of the Contracting Parties shall assist each other, in the manner and

under the conditions laid down in this Agreement, in ensuring that customs legislation is correctly applied,
in particular by the prevention, detection, combating and investigation of customs offences.
3. The provisions of this Agreement shall not give rise to a right on the part of any person to impede

the execution of a request.




Article 3
Scope of the assistance

1.The Customs Authorities of the Contracting Parties shall afford each other, either on request or on
their own initiative, all available information and mutual assistance in accordance with the provisions
set out in this Agreement:

a) in order to ensure that the Customs legislation is properly applied;

b) to ensure the proper assessment of customs duties, taxes and other charges, as well as the correct
determination of the tariff classification, value and origin of goods for customs purposes;

¢) in undertaking measures in order to facilitate and expedite the movement of passengers and the
flow of goods; '

d) in order to prevent, investigate and combat offences against Customs legislation;

e) in cases concerning delivery of documents regarding application of Customs legislation;

f) in the exchange of technical experience with the aim of promotion of work of the respective
Customs Administrations.

2.Assistance, as provided within the framework of this Agreement, shall include, but not be limited to
information related to:

a) enforcement actions that might be useful in preventing offences and, in particular,
special means of combating offences;

b) new methods used in committing offences;

¢) observations and findings resulting from the successful application of new
enforcement aids and techniques.

Article 4
Assistance on request

l. Upon request of the requesting Authority, the requested Authority shall furnish it with all
relevant information to enable it to ensure that customs legislation is correctly applied, including, inter alia,
information regarding the transportation and shipment of goods, the disposition and destination of such
goods, their tariff classification, value and origin, as well as information regarding acts committed or
planned which offence or would offence customs legislation.

2. Upon request of the requesting Authority, the requested Authority shall inform it whether
goods exported from or imported into the territory of the State of the requesting Contracting Party have been
properly imported into or exported from the territory of the State of the requested Contracting Party,
specifying, where appropriate, the customs procedure applied to the goods.

3. Upon request of the requesting Authority, the requested Authority within its competence shall
take the necessary steps to ensure a surveillance of:

a) particular natural or legal persons of whom there are reasonable grounds for believing that
they are committing or have committed customs offences in the territory of the State of the
requesting Contracting Party; o
b) places where goods are stored in a way that gives ground for suspecting that they are intended
to be illicitly imported into the territory of the State of the requesting Contracting Party;

c) movement of goods notified by the requesting Authority as possibly giving rise to customs
offences in the territory of the State of the requesting Contracting Party;
d) means of transport for which there are responsible grounds for believing that they have been,

are or may be used in committing customs offences in the territory of the State of the requesting
Contracting Party.



Article S
Spontaneous assistance

The Customs Authorities of the Contracting Parties shall within their competences provide each
other with assistance, which they consider to be necessary for the correct application of customs legislation, -
particularly when they obtain information pertaining to:

a) acts which have offended, offend or could offend customs legislation and which may be of
interest to the other Contracting Party;

b) new means or methods employed in committing customs offences;

c) goods known or suspected to be the subject of customs offences in the territory of the State of

the other Contracting Party;
d) particular persons known to be or suspected of committing customs offences in the territory

of the State of the other Contracting Party;
e) means of transport and containers, about which information or suspicion exists that they were,
are, or could be used in committing customs offences in the territory of the State of the other

Contracting Party.

Article 6
Delivery/notification

Upon request of the requesting Authority, the requested Authority shall in accordance with the
legislation of its State take all necessary measures in order:

a) to deliver all relevant documents,
b) to notify all relevant decisions

falling within the scope of this Agreement to an addressee, residing or established in the territory of its State.
In such a case paragraph 3 of Article 7 of this Agreement shall apply.

Article 7
Form and substance of request for assistance

1. Requests pursuant to the present Agreement shall be made in writing. Documents necessary for the
execution of such requests shall accompany the request. If required because of the urgency of the situation,
oral request may be accepted, but must be confirmed in writing immediately.

2. Requests made pursuant to paragraph 1 of this Article shall include the following information:

a) the requesting Authority;

b) the measure requested;

¢) the object of and the reason for the request;

d) the laws, rules and other legal elements involved;

¢) indications as exact and comprehensive as possible on the natural or legal persons, to which
the request relates;

f) summary of the relevant facts, except in cases provided for in Article 6 of this Agreement;
and

g) the connection between the assistance sought and the matter to which it relates.

3. Requests shall be submitted in an official language of the requested Authority, in English or

in a language acceptable to that Authority.
4. In case the requested Authority is not the appropriate agency to comply with a request, it shall
promptly transmit the request to the appropriate agency, which shall act upon the request according to its



powers under the national law, or advise the requesting Authority of the appropriate procedure to be

followed regarding such a request.
5. If a request does not meet the formal requirements, its correction or completion may be

demanded, the ordering of precautionary measures shall not be affected thereby.

Article 8
Execution of requests

1. The requested Authority shall take all reasonable measures to execute the request, and if
required, will endeavour to seek any official or judicial measure necessary to carry out the request.

2. The Customs Authority of one Contracting Party shall, upon request of the Customs
Authority of the other Contracting Party, conduct any necessary investigation, including the questioning of
experts and witnesses or persons suspected of having committed a customs offence, and undertake
verifications, inspections, and fact-finding inquiries in connection with the matters referred to in the present
Agreement.

3. Upon request, the requested Authority may, to the fullest extent possible, allow officials of
the requesting Authority to be present in the territory of the State of the requested Contracting Party, when
its officials are investigating customs offences which are of concern to the requesting Authority.

4. An official of the Customs Administration of the requesting Contracting Party present on the
territory of the State of the requested Contracting Party pursuant to this Agreement, shall act in an advisory
capacity only and shall under no circumstances actively participate in the investigation or exercise any legal
or investigative powers granted to officials of the requested Contracting Party, neither shall meet with

people being questioned nor take part in any investigative activity.
5. When, in the circumstances provided by this Agreement, officials of the Customs

Administration of one Contracting Party are present on the territory of the State of the other Contracting
Party, they must at all times be able to furnish proof of their official capacity. They must not wear uniform

1nor carry arms.
6. The requesting Authority shall, if it so requested, be advised of the time and place of the

action to be taken in response to the request so that the action may be coordinated.

7. Officials of the requesting Authority, authorized to investigate customs offences, may ask that
the requested Authority examine relevant books, registers, and other documents or data media and supply
copies thereof, or supply any information relating to the customs offences.

Article 9
The form in which information
is to be communicated

1. The requested Authority shall communicate the results of enquiries to the requesting
Authority in the form of documents, certified copies of documents, reports and the like and, when necessary,

orally.
2. The documents provided for in paragraph 1 of this Article may be replaced by computerized

information produced in any form for the same purpose, any information necessary for the interpretation or
utilization of such computerized information shall be furnished along with it.

Article 10
Measures against illicit trafficking of sensitive goods

1. The Customs Authorities shall, on their own initiative or upon request, supply to each other
all relevant information on any activity, carried out or planned, which constitute or appear to constitute an
offence against the customs legislation of the state of one of the Contracting Parties concerning the illicit

trafficking of:

a) traffic of narcotic drugs, psychotropic substances and precursors;
b) traffic of weapons, ammunitions and explosives;




¢) the movement of sensitive and strategic goods subject to special controls in accordance with
the international treaties concerned and the relevant multilateral agreements and concurring
non-proliferation obligations, to which the States of both Contracting Parties are members;

d) traffic of works of art and antiquity which are of significant historical, cultural or
archaeological value for one of the Contracting Parties;

e) the movement of poisonous goods as well as goods or substances dangerous for the
environment or public health;

f) traffic of goods subject to high customs duties, taxes or charges;

g) pirated and counterfeiting goods infringing intellectual property rights;

h) information concerning investigation and combating of customs offences, as well as the
recovery of customs claims.

2. Information received under this Article might be transferred to the relevant governmental
departments of the requesting Contracting Party. However, they shall not be transferred to third countries.

Article 11
Controlled delivery

1. In accordance with the national legislation, the Customs Administrations may, by mutual
consent and within their competence, use controlled delivery with a view to identifying persons involved in
committing customs offence in order to take legal action against them.

2. Decisions concerning the use of the controlled delivery procedure shall be made on a case-by-
case basis and where necessary, in accordance with any arrangements or agreements which may have been
reached concerning a particular case. They may, if necessary, and provided it is in conformity with the
national legislation of the Contracting Parties take into account financial arrangements and understandings
reached between both Contracting Parties.

Article 12
Use of information and documents and confidentiality

1. Any information communicated in whatever form pursuant to this Agreement may be used
during the administrative, investigative and judicial proceedings. It shall not be used for purposes other than
those specified in this Agreement. Obtained information may be used for other purposes solely with the
prior written consent of the Customs Authorities which have furnished them and subject to any conditions or
restrictions it may impose.

2. The provisions of paragraph 1 of this Article are not applicable to information concerning
offences relating to narcotic drugs and psychotropic substances. Such information may be communicated to
the authorities of the State of the requesting Contracting Party, which are directly involved in combating
illicit drug traffic. However, this information shall not be transferred to third countries without the prior
written consent of the requested Customs Administration.

3. The Customs Administrations of the Contracting Parties may, in accordance with this
Agreement, in their records of evidence, reports and testimonies, and in proceedings brought before courts,
use as evidence information and documents obtained in accordance with this Agreement. The use made of
such information and documents as evidence in courts and the weight to be attached thereto shall be
determined in accordance with the national legislation of the State of the Contracting Party.

4. Any exchange of information, in any form whatsoever, made between the Customs
Administrations pursuant to this Agreement shall be treated as confidential and it shall have the same right
of protection granted to confidential information and documents in accordance with the national legislation
of the Contracting Party that is providing said information.

5. Where personal data is exchanged pursuant to this Agreement the Contracting Parties shall
ensure a standard of data protection at least equivalent to that resulting from the implementation of the
principles in the Annex to this Agreement, which is an integral part of this Agreement.

Article 13
Files, documents, experts and witnesses



1. The Customs Authorities of the Contracting Parties shall, upon request, provide
documentation relating to the transportation and shipment of goods, showing the tariff classification, value,
origin, dispositions and destination of those goods. :

2. “Originals of files, documents, and other materials shall be requested only in cases where
copies would be insufficient. Upon specific request, copies of such files, documents, and other materials
shall be appropriately authenticated.

3. Originals of files, documents, and other materials, which have been furnished to the
requesting Authority, shall be returned at the earliest opportunity. The rights of the requested Authority or of
third parties relating thereto shall remain unaffected. Upon request, originals necessary for adjudicative or
similar purposes shall be returned without delay.

4. Upon the request of the Customs Authority of one Contracting Party, the Customs
Administration of the other Contracting Party may authorize its officials, with their consent, to appear as
experts or witnesses in administrative and judicial proceedings regarding offences prosecuted in the territory
of the State of the other Contracting Party. Such officials shall give evidence regarding facts established by
them in the course of their duties. They shall provide files, documents or other materials or authenticated
copies thereof, as may be considered essential for the proceedings.

5. The requesting Contracting Party is duty bound to take all necessary measures for the
protection of the personal security of the officials during their stay in the territory of its State, under
Paragraph 1 of this Article. The transport and daily expenses of these officials shall be covered by the
requesting Customs Authority.

6. The request for the appearance must clearly indicate, in what case and in what capacity the
official is to appear.

7. The official requested to appear as witness or expert has the privilege to refuse to give
evidence or a statement, if he is entitled or obliged to do so by virtue of the national legislation of the
requested Contracting Party or of the requesting Contracting Party.

8. The request for appearance of officials as experts or witnesses shall be made in accordance
with the legislation in force in the territories of the States of the Contracting Parties.

Article 14
Exceptions from the liability to render assistance

1. Assistance and cooperation within the framework of this Agreement shall be rendered in
accordance with the domestic legislation of the Requested Country and within the competence and resources

of its Customs Administration.

2. If the Requested Customs Administration considers the compliance with the request of
assistance and cooperation would be prejudicial to the sovereignty, security or other essential interests of its
State, it may refuse to provide it, or may provide it only if certain conditions are met.

3 If assistance is refused, the refusal shall be notified in writing to the requesting Contracting

Party without delay.
4. Assistance may be postponed by the requested Customs Administration on the ground that it

will interfere with an ongoing investigation, prosecution or proceeding.

Article 15
Technical assistance

1. Assistance, as provided for in this Agreement, shall include, inter alia, the provision of
information regarding:
a) enforcement actions that may be of use in the prevention of customs offences and, in
particular, special means of combating customs offences;
b) new methods used in committing customs offences;
c) observations and findings resulting from the successful application of new enforcement aids
and techniques; and
d) new techniques and improved methods of processing passengers and cargo.




' The Customs Authorities of the Contracting Parties shall, if not contrary to their national law, also
seek to cooperate in:

a) initiating, developing or improving specific training programs for their personnel;
b) establishing and maintaining channels of communication between them in order to facilitate

the secure and rapid exchange of information;
¢) facilitating effective coordination between them, including the exchange of personnel, experts

and the posting of liaison officers;
d) the consideration and testing of new equipment or procedures;
e) the simplification and harmonization of their respective customs procedures; and
f) any other general administrative matters that may from time to time require their joint action.
Article 16
Costs

1. The Contracting Parties shall waive all claims for reimbursement of costs incurred in the
execution of this Agreement, with the exception of costs incurred in respect of witnesses, experts’ fees and

interpreters other than government employees.
2. If the case requires extraordinary or essential costs to fulfill the request, the Contracting Parties

shall take advice from each other in order to decide on the terms and conditions in accordance with which

the request shall be made as well as the way of bearing such costs.
3. Costs resulting from the technical assistance mentioned in Article 15 of this Agreement shall be

subject to special arrangements between the Customs Administration of the Contracting Parties.

Article 17
Settlement of disputes

1. All disputes arising from the interpretation and application of the provisions of this Agreement
shall be settled through direct consultations between the Customs Administrations of the Contracting Parties.
2. Disputes for which no solutions are found in accordance with the consultations referred to in

item 1 of this Article shall be settled through diplomatic channels.

Article 18
Amendments and additions

By mutual consent of the Contracting Parties amendments and additions may be made to the
present Agreement in the form of separate protocols being an integral part of the present Agreement and
entering into force in accordance with the procedure set forth in Article 21 of the present Agreement.

Article 19
Implementation

1. Implementation of this Agreement shall be entrusted to the Customs Administrations. Those
Administrations shall mutually agree on detailed arrangements for that purpose, taking into consideration the
legislation in the field of data protection in force in the territory of the State of each Contracting Party.

9. The Customs Administrations may also arrange for their enforcement services to be in direct

communication with each other.

Article 20
Territorial applicability

The Agreement shall be applicable in the customs territory of Montenegro and in the customs
territory of the Republic of Azerbaijan.

Article 21
Entry into force and termination



1. This Agreement shall enter into force on the thirtieth day following the date of the receipt of
last notification by which the Contracting Parties inform each other, through diplomatic channels, that the
necessary national procedures have been completed for the entry into force of this Agreement.

2. The present Agreement is concluded for indefinite period of time. Either Contracting Party
shall notify the other Contracting Party in written form through diplomatic channels of its intentions to
terminate this Agreement. The Agreement shall cease to apply six months following the receipt of such

notification by the other Contracting Party.

Done at Baku, on October 27, 2015, in two original copies, in the Montenegrin, Azerbaijani and
English languages, all texts being equally authentic. In case of divergence in interpretation of this
Agreement, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
MONTENEGRO REPUBLIC OF AZERBAIJAN
Vladimir Kavari¢ Aydin Aliyev
ANNEX
PERSONAL DATA PROTECTION
1. Personal data undergoing automatic processing shall be:
a) obtained and processed fairly and lawfully;
b) stored for specified and legitimate purposes and not used in a way incompatible with those
purposes;

c) adequate, relevant and not excessive in relation to the purposes for which they are stored;
d) accurate and, where necessary, kept up to date;
€) preserved in a form that permits identification of the data subjects for no longer than is

required for the purpose for which those data are stored.

2. Personal data revealing racial origin, political opinions or religious or other beliefs, as well as
personal data concerning health or sexual life, may not be processed automatically unless domestic law
provides appropriate safeguards. The same shall apply to personal data relating to criminal convictions.

3. The Contracting Parties shall undertake appropriate security measures for the protection of
personal data stored in automated data files against unauthorized destruction or accidental loss, as well as
against unauthorized access, alteration or dissemination. ‘

4. Any person shall be enabled:

a) to establish the existence of an automated personal data file, its main purposes, as well as the
identity and habitual residence or principal place of business of the controller of the file;
b) to obtain at reasonable intervals and without excessive delay or expense confirmation of

whether personal data relating to him are stored in the automated data file as well as communication to him
of such data in an intelligible form;



c) to obtain, as the case may be, rectification or erasure of such data if they have been processed
contrary to the provisions of domestic law giving effect to the basic principles set out under paragraphs 1

and 2 of this Annex;
d) to have remedy if a request for confirmation or, as the case may be, communication,

rectification or erasure as referred to in subparagraphs b) and c) of this paragraph is not complied with.

5. No exception to the provisions under paragraphs 1, 2 and 4 of this Annex shall be allowed
except within the limits defined in paragraphs 6 and 7 of this Annex.

6. Derogation from the provisions under paragraphs 1, 2 and 4 of this Annex shall be allowed
when such derogation is provided for by the law of the Contracting Party and constitutes a necessary
measure in a democratic society in the interest of:

a) protecting State security, public safety, the monetary interest of the State or the suppression

of criminal offences;
b) protecting the data subject or the rights and freedoms of others.

7. Restrictions on the exercise of the rights specified in paragraph 4, subparagraphs b), ¢) and d)
of this Annex, may be provided by law with respect to automated personal data files used for statistics or for
scientific research purposes where there is obviously no risk of an infringement of the privacy of the data

subjects.
8. Each Contracting Party undertakes to establish appropriate sanctions and remedies for

violations of provisions of domestic law giving effect to the basic principles set out in this Annex.

9.  None of the provisions of this Annex shall be interpreted as limiting or otherwise
affecting the possibility for a Contracting Party to grant data subjects with a wider measure of protection
than that stipulated in this Annex.

Clan 3
Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,SluZzbenom listu Crne
Gore-Medunarodni ugovori”.
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