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PREDSJEDNIKU SKUPSTINE CRNE GORE
PODGORICA

Vlada Crhe Gore, na sjednici od 20. novembra 2014. godine, utvrdila
je PREDLOG ZAKONA O POTVRDIVANJU KONVENCIJE O RADU
POMORACA [Z 2006. GODINE, koji Vam u prilogu dostavljamo radi
stavijanja u procedury Skupstine Crne Gore.

Viada prediaze Skupstini da, u skladu s &lanom 151 Poslovnika
Skupstine Crne Gore ("SluZbeni list RCG", br. 51/06 i 66/06 | "SluZbeni list
CG", br. 88/09, 39/11 i 25/12), ovaj zakon donese po skratenom postupku
iz razloga koji su sadrzani u obrazioZenju Predloga zakona.

Za predstavnike Viade koji ¢e ucestvovati u radu Skupétine 1 njenih
radnih tijela, prilikom razmatranja Predloga ovog zakona, odredeni su mr
PREDRAG BOSKOVIC, ministar rada i socijalnog staranja i SLOBODAN
FILIPOVIC, generalni direkior Direkiorata za rad u Ministarstvu rada i

socijalnog staranja.

PREDSJEDNIK
Milo Bukanovic,s.r.




PREDLOG

ZAKON
O POTVRBIVANIU KONVENCHE O RADU POMORACA 1Z 2006.GODINE
Clan1

Potvrduje se Kenvencija o radu pomaoraca iz 2006. godine, usvajena u Zenevi 23, februara 2006.
godine, u originalu na engleskom, francuskam, arapskam, kineskom, ruskom i 3panskom jeziku.

Clan2

Teitst Konvencije iz £lana 1 ovog 2akona, u ariginalu na engleskom i u prevadu na crnagorski
jezik glasi:

MARITIME LABOUR CONVENTION, 2046
PREAMBLE
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour Office, and having
met in its Ninety-fourth Session ont 7 February 2006, and

Desiring to create a single, coherent instrument embodying as far as possible all up-tv-date standards of
existing international maritime labour Conventions and Recommendations, as well as the fundamental
principies to be found in other international labour Conventions, in particular:

— the Forced Labour Convention, 1930 (No. 29);

— the Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87);
— the Right to Orpanise and Collective Bargaining Convention, 1949 (No. 98);

- the Equal Remuneration Convention, 1951 {Ne. 100}

— the Abolition of Forced Labour Convention, 1957 (No. 103);

— the Discrimination (Employment and Occupation) Convention, 1958 (No. 111);

— the Minimum Age Convention, 1973 (Wo, 138);

— the Warst Fotms of Child Labour Convention, 1999 (No. 182); and

Mindful of the core mandate of the QOrganization, which is to promote decent conditions of work, and




Recalling the ILO Declaration on Fundamental Principles and Rights at Work, 1998, and

Mindful also that seafarers are covered by the provisions of other ILO instruments and have other rights
which are established as fundamental rights and freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers need special protection, and

Mindful also of the international standards on ship safety, human security and quality ship management in
the International Convention for the Safety of Life at Sea, 1974, a3 amended, the Convention on the
International Repulations for Preventing Collisions at Sea, 1972, as amended, and the seafarer training
and competency requirements in the International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended, and

Recalling that the United Nations Convention on the Law af the Sea, 1982, seis out a general legal
framework within which all activities in the oceans and seas must be carried out and is of strategic
importance as the basis for national, regional and global action and cooperation in the marine sector, and
that its integrity needs to be maintained, and

Recalling that Article 94 of the United Natians Convention on the Law of the Sea, 1982, establishes the
duties and obligations of a flag State with regard to, inter alia, labour conditions, erewing and social
matters on ships that {ly its flag, and

Recalling paragraph 8 of article 19 of the Constitution of the International Labour Organisation which
provides that in no case shall the adoption of any Convention or Recommendation by the Conference or
the ratification of any Convention by any Member be deemed to affect any law, award, custom or
agreement which ensures more favourable conditions to the workers concerned than those provided for in
the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the widest possible acceptability among
governments, shipowners and seafarers committed to the principles of decent work, that it should be
readily updateable and that it should lend itself to effective implementation and enforcement, and

Having decided upen the adoption of certain proposals for the realization of such an instrument, which is
the only item on the sgenda of the session, and

Having delermined that these proposals shall take the form of an international Convention;

adopts this twenty-third day of February of the year two thousand and six the following Convention,
which may be cited as the Maritime Labour Conventicn, 2006.

GENERAL OBLIGATIONS
Arlicle |

1. Each Member which ratifies this Convention undertakes to give complete effect to its provisions in the
manner set out in Article VI in order to secure the right of all seafarers to decent employment.

2. Members shall cooperate with each other for the purpose of ensuring the effective implementation and
enforcement of this Convention.




DEFINITIONS AND SCOPE OF APPLICATION
Article
1. For the purpase of this Convention and unless provided otherwise in particular provisions, the term:

(a) compeient anthgrity means the minister, government department or other authority having power to
isstie and enforce reguiations, orders or other instructions having the force of law in respect of the subject
matter of the provision concerned;

(b} declaration of maritime labowr compliance means the declaration referred to in Regulation 5.1.3;

(¢} gross lonnage means the gross tonnage calculated in accordance with the tonnage measurement
regulations contained in Annex i to the International Convention on Tonnage Measurement of Ships,
1969, or any successor Convention; for ships covered by the toanage measurement interim scheme
adopted by the International Marilime Organization, the gross tonnage is that which is included in the
REMARKS calumn of the International Tonnage Certificate (1969);

(d) maritime labour ceriificale means the certificate referred to in Regulation 5.1.3;

(e} requirements of this Convention refers to the requirements in these Articles and in the Regulations and
Part A of the Code of this Convention,

() seafarer means any person who is employed or engaged or works in any capacity on board a ship to
which this Convention applies;

(2) seafarers ' employment agreement includes both a contract of employment and articles of agreement;

(i} seafarer recruitment and placement service means any person, company, institution, agency or other
organization, in the public or the private sector, which is engaged in recruiting seafarers on behalf of

shipowners or placing seafarers with shipowners;

{i) ship means a ship other than onz which navipates exclusively in inland waters or waters within, or
closely adjacent {0, sheltered waters or areas where port regulations apply;

(i} shipowner means the owner of the ship or anether organization or person, such as the manager, agent
or bareboat charterer, who has assumed the responsibility for the operation of the ship from the owner and
who, on assuming such responsibility, has agreed to take over the duties and responsibilities imposed on
shigowners in accordance with this Convention, regardless of whether any other organization or persons
fulfil certain of the duties or responsibiilitics on behalf of the shipowner,

2. Except as expressly provided otherwise, this Convention applies to all seafarers.
3. In the event of doubt as to whether any categories of persons are to be regatded as seafarers for the
purpose of this Convention, the question shall be determined by the competent authority in each Member

afler consultation with the shipowaers’ and seafarers’ organizations concerned with this question.

4, Except as expressly provided otherwise, this Convention applies to all ships, whether publicly or
privately owned, ordinarily engaged in commercial activities, other than ships engaged in fishing or in
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through provisions in its laws and regulations or other measures which are substantially equivalent to the
provisions of Part A

4. For the sole purpose of paragraph 3 of this Article, any law, regulation, collective agreement or other
implementing measure shall be considered to be substantielly equivalent, in the context of this
Convention, if the Member satisfies itself that:

{(a) it is conducive to the full achievement of the general object and purpose of the provision or provisions
of Part A of the Code concerned; and

(b) it gives effect to the provision or provisions of Part A of the Code concerned.
CONSULTATION WITH SHIPOWNERS’ AND SEAFARERS® ORGANIZATIONS

Article VIl
Any derogation, exemption or other flexible applicatibn of this Convention for which the Convention
requires consultation with shipowners’ and seafarers’ organizations may, in cases where representative
organizations of shipowners or of seafarers do not exist within a Member, only be decided by that
Member through consultation with the Committee referred to in Article XTI1.

ENTRY INTO FORCE
Article VIII

1. The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Qffice for registration.

2. This Convention shall be binding only upon those Members of the International Labour Orpanization
whose ratifications have been registered by the Director-General.

3. This Convention shall come into force 12 months after the date on which there have been registered
ratifications by at least 30 Members with a total share in the world gross tonnage of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months after the date on which its
ratification has been registered.

DENUNCIATION
Article IX

1. A Member which has ratified this Convention may dencunce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated o the Director-General
of the International Labour Office for registration. Such denunciation shall not take effect unti! one year
after the date on which it is registered.

2. Bach Member which does not, within the year following the expiration of the period of ten years
mentioned in paragraph 1 of this Article, exercise the right of denunciation provided for in this Article,




shall be bound for another period of len years and, thereafler, may dencunce this Convention at the
expiration of each new period of ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE
Atticle X
This Convention revises the following Conventions:
Minimum Age (Sea) Convention, 1920 (No. 7)
Unemployment Indemnity (Shipwreck) Convention, 1920 (No. 8)
Placing of Seamen Conveniion, 1920 (No. 9)
Medical Examination of Young Persons {Sez) Convention, 1921 (No. 16)
Seamen’s Articles of Agreement Convention, 1926 (No. 22)
Repatriation of Seamen Conventian, 1926 (No. 23)
Officers’ Competency Certificates Convention, 1936 (No. 53)
Holidays with Pay (Sea) Convention, 1936 (No. 54)
Shipowners® Liability {Sick and Injured Seamen) Convention, 1936 (Ng. 55)
Sickness Insurance (Sea) Convention, 1936 (No. 36)

Hours of Work and Manning (Sea) Convention, 1936 (No. 57)

Minimum Age (Sea) Convenlion (Revised), 1936 (No. 58)
Food and Catering (Ships’ Crews) Convention, 1946 (No. 68)
Certification of Ships® Cooks Convention, 1946 (No. 69)
Saocial Security {Seafarers) Convention, 194"6—@0. 70

Paid Vacations (Seafarers) Convention, 1946 (No. 72)

Medical Examination (Seafarers) Conventian, 1946 (No. 73)

Certification of Able Seamen Convention, 1946 (No. 74)




Accommodation of Crews Convention, 1946 (Na. 75)

Wages, Hours of Work and Manning (Sea) Convention, 1946 (Na. 76)

Paid Vacations (Seafarers) Convention (Revised), 1949 (No. 91)

Accommodation of Crews Convention {Revised), 1949 (No. 92)

Wages, Hours of Work and Manning {Sea) Convention (Revised), 1949 (No. 93)
Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No. 109)

Accommodation of Crews (Supplementary Provisions) Convention, 1970 {(No. 133) Prevention of
Accidents (Seafarers) Convention, 1970 (No. 134)

Continuity of Employment (Seafarers) Convention, 1976 (No. 145)
Seafarers’ Annual Leave with Pay Convention, 1976 (No. 146)
Merchant Shipping (Minimum Standards) Convention, 1976 {(Na. 147)
Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention, 1976 {No. 147)
Seafarers” Welfare Convention, 1987 (No. 163)
Health Protection and Medical Care (Seafarers) Convention, 1987 (Nao. 164)
Social Security {Seafarers) Convention (Revised), 1987 (No. 165)
Repatriation of Seafarers Convention (Revised), 1987 (Na. 166)
Labaur Inspection {Seafarers) Convention, 1996 (No. 178)
Recruitment and Placement of Seafarers Convention, 1996 (No. 179)
Seafarers’ Howrs of Work and the Manning of Ships Convention, 1996 (No. 130},

DEPOSITARY FUNCTIONS

Article X1

1. The Director-General of the Internationa! Labour Office shall notify atl Members of the International
Labour Organization of the registration of all ratifications, acceptances and denunciations under this
Convention.
2. When the conditions provided for in paragraph 3 of Article VIl have been fuifilled, the Director-

General shall draw the attention of the Members of the Organization to the date upon which the
Convention will come into force.




Article XII

The Director-General of the International Labour Office shall communicate to the Secretary-Genera! of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications, acceptances and denunciations registered under this Convention.

SPECIAL TRIPARTITE COMMITTEE
Article XTI

I. The Governing Body of the International Labour Office shall keep the working of this Convention
under continuous review through a committee established by it with special competence in the area of
maritime labour standards. o

2. Far matters dealt with in accordance with this Convention, the Committee shall consist of two
representatives nominated by the Government of each Member which has ratified this Convention, and
the representatives of Shipownets and Seafarers appeinted by the Governing Body after consultation with
the Joint Maritime Commission.

3. The Government representatives of Members which have not yet ratified this Convention may
participate in the Committes but shall have no right to vote on any malter dealt with in accordance with
this Convention. The Governing Bady may invite other organizations or entities to be represented an the
Committee by observers. S '

4. The votes of each Shipowner and Seafarer representative in the Committee shall be weighted so as to
ensure that the Shipowners® group and the Seafarers’ group each have half the voting power of the total
number of governments which are represented at the meeting concerned and entitled to vote.’

AMENDMENT OF THIS CONVENTlON
Article XIV

I. Amendmenis to any of the provisions of this Convention may be adopted by the General Conference of
the International Labour Organization in the framework of articie 19 of the Constitution of the
International Labour Qrganisation and the rules and procedures of the Organization for the adoption of
Conventions. Amendments to the Code may also be adopted following the procedures in Asticle XV.

2. In the case of Members whose ratifications of this Convention were registered before the adoption of
the amendment, the text of the amendment shall be communicated to them For ratiftcation.

3. In the case of other Members of the Organization, the text of the Convention as amended shall be
communicated to them for ratification in accordance with article 19 of the Canstitution.

4, An amendment shall be deermed to have been accepted on the date when there have been registered
ratifications, of the amendment or of the Convention as amended, as the case may be, by at least 30
Members with a totai share in the world gross tonnage of ships of at least 33 per cent.




3. An amendment adopted in the framework of article 19 of the Constitution shall be binding only upon
those Members of the Organization whose ratifications have been registered by the Director-General of
the International Labour Office. -

6. For any Member referred to in paragraph 2 of this Article, an amendment shall come into force 12
months after the date of acceptance referred to in paragraph 4 of this Article or 12 months afler the date
on which its ratification of the amendment has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in paragraph 3 of this Article, the
Convention as amended shall come into force 12 months afler the date of acceptance referred to in
paragraph 4 of this Article or 12 months after the date on which their ratifications of the Convenlion have
been registered, whichever date is Iater.

8. For those Members whose ratification of this Convention was registered before the adoption of an
amendment but which have not ratified the amendment, this Convention shall remain in force withoul the
amendment concerned.

9. Any Member whose ratification of this Convention is registered after the adoption of the amendment
but before the date referred to in paragraph 4 of this Article may, in a declaration accompanying the
instrument of ratification, specify that its ratification relates to the Convention without the amendment
concerned. In the case of a ratification with such a declaration, the Convention shall come into force for
the Member concerned 12 months afler the date on which the ratification was registered. Where an
instrument of ratification is not accompanied by such a declaration, or where the ratification is regisiered
on or after the date referred to in paragraph 4, the Convention shall come into force for the Member
concerned 12 months after the date on which the ratification was registered and, upon its entry into force
in accordance with paragraph 7 of this Article, the amendment shal] be bmdmg on the Meniber concermed
unless the amendment provides otherwise.

AMENDMENTS TO THRL CODE
Article XV

1. The Code may be amended either by the procedure set out in Article X1V or, unless expressly provided
otherwise, in accordance with the procedure set cut in the present Article.

2. An amendment to the Code may be proposed to the Director-General of the International Labour Office
by the government of any Member of the Organization or by the group of Shipowner representatives or
the group of Seafarer representatives who have been appointed to the Committee referred to in Article
XII. An amendment proposed by a government must have been proposed by, or be supported by, at least
five povernments of Members that have ratified the Convention or by the proup of Shipowner or Seafarer
representatives referred to in this paragraph.

3. Having verified that the proposal for amendment meets the requirements of paragraph 2 of this Article,
the Director-General shall promptly communicate the proposal, accompanied by any comments or
suggestions deemed appropriate, to al Members of the Organization, with an invitation to them to
transmit their observations or suggestions concerning the proposal within a period of six months or such
other pericd (which shall not be less than three months nor more than nine months) prescribed by the
Governing Body.
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4. At the end of the period referred to in paragraph 3 of this Article, the proposal, accompanied by a
summary of any observations or supgestions made under that paragraph, shall be transmitted to the
Commitiee for consideration at a meeting. An amendment sha!l be considered adopted by the Committee
if:

() at feast half the governments of Members that have ratified this Convention are represented in the
mecting at which the preposal is considered; and

(b} a majority of at least two-thirds of the Committee members vote in favour of the amendment; and

(c) this majority comprises the votes in favour of at [east half the government voting power, half the
Shipowner voting pawer and half the Seafarer voting power of the Commitiee members registered at the
meeting when the proposal is put to the vote.

5. Amendments adopted in accordance with paragraph 4 of this Article shall be submilted to the next
session of the Conference for approval. Such approval shall require a majority of two-thirds of the votes
cast by the delcgates present. If such majority is not chtained, the proposed amendmant shall be referred
back to the Commilitee for reconsideration should the Committee so wish.

6. Amendments approved by the Conference shall be notified by the Director-General to each of the
Members whose ratifications of tiis Convention were registered before the date of such approval by the
Conference. These Members are referred to below as «the ratifying Members». The notification shall
contain a reference to the present Article and shall prescribe the period for the communication of any
formal disagreement. This period shall be two years from the date of the notification unless, at the time of
approval, the Conference has set a different period, which shall be a period of at least one year. A copy of
the notification shal! be communicated to the other Members of the Organization for their information.

7. An amendment approved by the Conference shall be deemed to have been accepled unless, by the end
of the prescribed period, formal expressions of disagreement have been received by the Director-General
from more than 40 per cent of the Members which have ratified the Convention and which represent not
less than 40 per cent of the gross tonnage of the ships of the Members which have ratified the Convention.

8. An amendment deemed to have been accepted shall come into force six months afler the end of the
prescribed period for all the ratifying Members except those which had formally expressed their
disagreement in accordance with paragraph 7 of this Article and have not withdrawn such disagreement in
accordance with paragraph 11. However:

(a) before the end of the prescribed period, any ratifying Member may give notice to the Director-General
that it shall be bound by the amendment only after a subsequent express notification of its acceptance; and

(b) before the daie of entry into force of the amendment, any ratifving Member may give notice to the
Director-General that it will not give eflcet to that amendment for a specified period.

9. An amendment which is the subject of a notice referred to in paragraph 8(a) of this Article shall enter
into force for the Member giving such notice six months after the Member has notified the Director-
General of its acceptance of the amendment or on the date on which the amendment first comes into
farce, whichever date is later.
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10. The period referted to in paragraph 8(b) of this Article shall not go beyond one vear from the date of
entry into force of the amendment or beyond any longer period determined by the Conference at the time
of approval of the amendment.

il A Member that has formally expressed disagreement with an amendment may withdraw its
disagreement at any time. If notice of such withdrawal is received by the Director-General afier the
amendment has entered into force, the amendment shall enter into force for the Member six months aller
the date on which the notice was registered.

12. After entry into force of an amendment, the Convention may only be ratified in its amended form.

|
13. To the extent that a maritime labour certifi qte relates to maiters covered by an amendment {o the
Convention which has entered into force:

(a) a Member that has accepted that amendment shall not be obliged to extend the benefit of the

Convention in respect of the maritime labour certificates—issued to ships flying the flag of another
Member which:

(i) pursuant to paragraph 7 of this Article, has formally expressed disagreement to the amendment and has
not withdrawn such disagreement; or

(ii) pursuant to paragraph 8{a) of this Article, has given notice that its acceptance is subject to its
subsequent express notification and has not accepted the amendment; and

(b) a Member that has accepted the amendment shall extend the benefit of the Convention in respect of
the maritime labour certificates issued to ships flying the flag of another Member that has given natice,
pursuant to paragraph 8(b) of this Article, that it will not give effect to that amendment for the period
specified in accordance with paragraph 10 of this Article.
AUTHORITATIVE LANGUAGES
Article XV1

The English and French versions of the text of this Convention are equally authoritative.

EXPLANATORY NOTE TO THE REGULATIONS AND CODE OF THE MARITIME LABOUR
CONVENTION

1. This explanatory note, which does not form part of the Maritime Labour Convention, is intended as 2
general puide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the Regulations and the Code.
3. The Articles and Regulations set out the core rights and principles and the basic obligations of
Members ratifying the Convention. The Articles and Regulations can only be changed by the Conference

in the framework of article 19 of the Constitution of the International Labour Organisation (see Articte
X1V of the Convention).
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4. The Code contains the details for the implementation of the Regulations. It comprises Part A
(mandatory Standards) and Part B (non-mandatory Guidelines). The Code can be amended thiough the
simplified procedure set out in Article XV of the Convention. Since the Code relates to detailed
implementation, amendments to it must remain within the general scope of the Articles and Regulations.

5. The Regulations and the Code are otganized inte general areas under five Titles:
Tide I Minimum requirements for sealarers te work on a ship

Title 2: Conditions ol employment

Title 3 Accommodation, recreational facilities, feod and catering

Title 4: Health protection, medical care, welfare and social security protection
Title 5. Compliance and enforcement

6. Each Title cantains groups of provisions relaling to a particular right or principle (or enforcement
measure in Title 5), with connected numbering. The first group in Title 1, for example, consists of
Regulation 1.1, Standard Ai.1 and Guideline B1.1, relating to minimum age.

7. The Convention has three underlying purposes:
{a) to lay down, in its Articles and Regulations, a firm set of rights and principles;

(b) to allow, through the Code, a considerable degree of flexibility in the way Members implement those
rights and principles; and

{¢) to ensure, thraugh Title 5, that the rights and principles are properly complied with and enforced.

8. There are two main arcas for flexibility in implementation: one is the pessibility tor a Member, where
necessary (see Article VI, paragraph 3), to give effect (o the detailed requirements of Part A of the Code
through substantial equivalence (as defined in Article VI, paragraph 4).

9. The second area of flexibility in implementation is provided by formulating the mandatory
requirements of many provisions in Part A in.a more general way, thus leaving a wider scope for
discretion as to the precise action to be provided for at the national level. In such cases, puidance on
implementation is given in the non-mandatory Part B of the Code. In this way, Members which have
ratified this Convention can ascertain the kind of action that might be expected of them under the
correspanding general obligation in Part A, 25 well as action that would not necessarily be required. For
example, Standard A4.1 requires all ships to provide prompt access to the necessary medicines for
medical care on beard ship (paragraph (b)) and to «carry a medicine chest» (paragraph 4(a)). The
fulfilment in good faith of this latter obligation clearly means something more than simply having a
medicine chest on board each ship. A more precise indication of what is involved is provided in the
corresponding Guideline B4.1.]1 {paragraph 4) so as to ensure that the contents of the chest are properly
slored, used and maintained.

10. Members which have ratified this Convention are not bound by the guidance concerned and, as
indicated in the provisions in Title 5 on port State control, inspections would deal only with the relevant

13




{a) the hearing and sight of the seafarer concerned, and the colour vision in the case of a seafarer to be
employed in capacities where fitness for the work to be performed is liable to be affected by defective
colour vision, are all satisfactory; and

{b) the seafarer concerned is not suffering from any medical condition likely to be aggravated by service
at sea or to render the seafarer unfit for such service or to endanger the health of other persons on board.

7. Unless a shorter period is required by reason of the specific duties to be performed by the seafarer
concerned or is required under STCW:

(a) a medical certificate shall be valid for a maximum period of two years unless the seafarer is under the
age of 18, in which case the maximum pericd of validity shall be one year;

(b} a certification of colour vision shal] be valid for a maximum period of six years.

8. In urgent cases the competent authority may permit a seafarer to work without a valid medical
certificate until the next port of call where the seafarer can obtain a medical certificate from a qualified
medical practitioner, provided that:

() the period of such permission does nat exceed three months; and
{b) the seafarer concemned is in possession of an expired medical certificate of recent date.

9. If the period of validity of a certificate expires in the course of 2 voyage, the certificate shall continue
in force until the next port of call where the seafarer can obtain a medical certificate from a qualified
medical practitioner, provided that the period shall not exceed three months.

10. The medical certificates for seafers working on ships ordinarily engaged on international voyages
must as a rminimum be provided in English.

Guideline B1.2 — Medical certificate
Guideline B1.2.1 — International guidelings
1. The competent authority, medical practitioners, examiners, shipowners, seafarers' representatives and
all other persons concerned with the conduct of medical fitness examinations of seafarer candidates and
serving seafarers should follow the ILO/WHO Gridelines for Conducting Presea and Periodic Medical
Fitness Examinations for Seafarers, including any subsequent versions, and any other applicable
international guidelines published by the International Labour Organization, the International Maritime
Organization or the World Health Organization.

Regulation 1.3 — Training and qualifications
Purpese: To ensure that seafarers are trained or qualified to carry owt their duties on board ship

1. Seafarers shall not work on a ship unless they are trained or certified s competent or otherwise
qualified to perform their doties.

2. Seafarars shall not be permitted to work on a ship unless they have successfully completed training for
personal safety on board ship.

16




alS Training and certification in accordance with the mandatory instruments adopted by the International
"Maritime Organization shall be considered as meeting the requirements of paragraphs { and 2 of this
Regulation.

4. Any Member which, at the time of its ratification of this Convention, was hound by the Certification of
Able Seamen Convention, 1946 (No. 74), shall continue to carry out the obligations under that
Convention unless and until mandatory provisions covering its subject matter have been adopted by the
International Maritime Organization and entered into force, or until five years have elapsed since the
entry into force of this Convention in accordance with paragraph 3 of Article VIII, whichever date is
eariier.

Regulation 1.4 — Recruitment and placement

Purpose: To ensure that seafurers have access to an efficient and well-regulated seafarer recruitment and
placement system

1. All seafarers shall have access to an efficient, adequate and accountable system for finding
employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placemant services operating in a Member's territory shall conform to the
standards set out in the Code.

3. Each Member shall require, in respect of seafarers who work on ships that fly its flag, that shipowners
who use seafarer recruitment and placement services that are based in countries or territories in which this
Convention does not apply, ensure that those services canform to the requirements set out in the Code.

Standa d A1 4 - Recruitment and placement

1. Each Member that operates a public seafarer recruitment and placement service shall ensure that the
service is operated in an orderly manner that protecis and promotes seafarers” employment rights as
provided in this Convention.

2. Where a Member has private seafarer recruitment and placement services operating in its territory
whose primary purpose is the recruitment and placement of seafarers or which recruit and place a
significant number of seafarers, they shall be operated only in canformity with a standardized system of
licensing or certification or other form of regulation. This system shal! be established, modified or
changed only after consultation with the shipowners’ and seafarers’ organizations concerned. In the event
of doubt as to whether this Convention applies to a private recruitment and placement service, the
question shall be determined by the competent authority in each Member after consultation with the
shipowners’ and seafarers® organizations concerned. Undue proliferation of private seafarer recruitment
and placement services shall not be encouraged.

3. The provisions of paragraph 2 of this Standard shall also apply — to the extent that they are determined
by the competent authority, in consultation with the shipowners’ and seafarers’ organizations concerned,
1o be appropriate — in the context of reeruitment and placement services operated by a seafarers’
organization in the territory of the Member for the supply of seafarers who are nationals of that Member
lo ships which fly its flag. The services covered by this paragraph are those fulfilling the following
conditions: "
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(a) the recruitment and placement service is operated pursu:mi to a collective bargaining agreament
between that organization and a shipowner;

(b) both the seafarers” organization and the shipowner are based in the territory of the Member;

(c) The Member has national laws or regulations or a procedure to authorize or register the collective
bargaining agraement permitting the operation of the recruitment and placement service; and

(d} the recruitment and placement service is operated in an orderly manner and measures are in place to
protect and promote seafarers’ employment rights comparable to those provided in paragraph 5 of this
Standard.

4, Nothing in this Standard or Regulation 1.4 shall be deemed to:

(a) prevent a Member from maintaining a free public seafarer recruitment and placement service for
seafarers in the framework of a policy to meet the needs of seafarers and shipowners, whether the service
{orms part of oris coordinated with a public employment service for all workers and employers; or

(b) impose on a Member the obligation to establish a system for the operation of private seafarer
recruitment or placement services in its territory.

5. A Member adopiing a system referred to in paragraph 2 of this Standard shall, in its laws and
regulations or other measures, at a minimum:

{a) prohibit seafarer recruitment and placement services from using means, mechanisms or lists intended
to prevent or deter seafarers from gaining employment for which they are qualified;

(b) require that no fees or other charges for seafarer recruitmenti or placement or for providing
employment to seafarers are borne directly or indirectly, in whole or in part, by the seafarer, other than
the cost of the seafarer obtaining a national statutory medical certificate, the national seafarer’s book and
a passport or other similar personal iravel documents, not including, however, the cost of visas, which
shall be borne by the shipowner; and

(c) ensure that seafarer recruitment and placement services operating in its territory:

(i) maintain an up-to-date register of all seafarers recruited or placed through them, to be available for
inspection by the competent authority;

{1i) make sure that seafarers are informed of their rights and duties under their employment agreements
prior to or in the process of engagement and thal proper arrangements are made for seafarers to examine
their employment agreements before and afler they are signed and for them to receive a copy of the
agreements,;

(3ii) verify that seafarers recruited or placed by them are qualified and hold the documents necessary for
the job concerned, and that the seafarers’ employment agreements are in accordance with applicable laws
and regulations and any collective bargaining agreement that forms part of the employment agreement;

(iv) make sure, as far as practicable, that the shipowner has the means to protect seafarers from being
stranded in a foreign port;
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(v) examine and respond to any complaint concerning their activities and advise the competent authority
ol any unresclved complaint;

(vi} establish a system of protection, by way of insurance or an equivalent appropriate measure, (0
compensate seafarers for menetary foss that they may incur as a result of the failure of a recruitment and
placement service or the relevant shipowner under the seafarers’ employment agreement to meet its
obligations to them.

6. The competent authonty shall closely supervise and control all sezfarer recruitment and placement
services operating in the territory of the Member concerned. Any licences or certificates or similar
autharizations for the operation of private services in the territory are granted or renewed only after
verification that the seafarer recruitment and placement service concerned meets the requirements of
national laws and regulations.

7. The competent authority shall ensure that adequale machinery and procedures exist for the
investigation, if necessary, of complaints concerning the activities of seafarer recruitment and placement
services, involving, as appropriate, representatives of shipowners and seafarers.

8. Each Member which has ratified this Convention shall, in so far as practicabic, advise iis nationals on
the possible problems of signing on a ship that flies the flag of a State which has not ratified the
Convention, until it is satisfied that standards equivalent to those fixed by this Convention are being
applied. Measures taken to this effect by the Member that has vatified this Convention shall not be in
contradiction with the principle of free movement of workers stipulated by the treaties to which the two
States concerned may be parties.

9. Each Member which has ratified this Convention shall require that shipowners of ships that fly its flag,
who use seafarer recruitment and placement services based in countries or territories in which this
Caonvention does not apply, ensure, as far as practicable, that those services meet the requirements of this
Standard.

10. Nothing in this Standard shall be understood as diminishing the cbligations and responsibilities of
shipowneis or of a Member with respect to ships that fly its flag. ‘

Guideline B1.4 -- Recruitment and placement
Guideline Bi.4.1 — Organizational and operational guidelines

I. When fulfilling its obligations under Standard Al.4, paragraph 1, the competent authority should
consider:

(a) taking the necessary measures to promote effective cooperation among seafarer recruitment and
placement services, whether public or private;

(b) the needs of the maritime industry at both the national and international levels, when developing
training programmes for seafarers that form the part of the ship's crew that is responsible for the ship’s
safe navigation and pollution prevention operations, with the participation of shipowners, seafarers and
the relevant training institutions;

{c) making suitable arrangements for the cooperation of representative shipowners’ and seafarers’
organizations in the organization and operation of the public seafarer recruitment and placement services,

where they exist;
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(d) determining, with due regard to the right to privacy and the need to protect confidentiality, the
conditions under which seafarers’ personal data may be processed by seafarer recruitment and placement
services, including the collection, storage, combination and communication of such data to third parties;

{e) maintaining an arrangement for the collection and analysis of all relavant information on the maritime
labour market, including the current and prospective supply of seafarers that work as crew classified by
age, sex, rank and qualifications, and the industry’s requirements, the collection of data on age or sex
being admissible only for statistical purposes or if used in the framework of a programme to prevent
discrimination based on age or sex;

(f) ensuring that the stafT responsible for the supervision of public and private seafarer recndtment and
placement services for ship's crew with responsibility for the ship’s safe navigatien and pollution
prevention operations have had adeguate training, including approved sea-service experience, and have
relevant knowledge of the maritime industry, including the relevant muritime international instruments on
training, certification and labour standards;

(g) prescribing operational standards and adopting codes of conduct and ethical practices for seafarer
recruitment and placement services; and

(h) exercising supervision of the licensing or certification system on the basis of a system of quality
standards.

2, 1n establishing the system referred to in Standard Al.4, paragraph 2, each Member should consider
requiring seafarer recruitment and placement services, established in its territory, to dévelop and maintain
verifiable operational practices. These operalional practices for private seafarer recruitment and
placement services and, to the extent that they are applicable, for public seafarer recruitment and
placement services should address the folowing matters;

{a) medical examinations, seafarers’ identity documents and such othier items as may be required for the
seafarer to gain employment;

(b) maintaining, with due regard to the right to privacy and the need to protect confidentiality, full and
complete records of the seafarers covered by their recruitment and placement system, which shouid
include but not be limited to:

(1) the seafarers’ qualifications;

(1i) record of employment;

(iii) personal data relevant to employment; and

{(iv) medical data relevant to employment;

(¢) maintaining up-to-date lists of the ships for which the seafarer recruitment and placement services

provide seafarers and ensuring that there is a means by which the services can be contacted in an
emergency at all hours;
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{d) procedures to ensure that seatarers are not subject to exploitation by the seafarer recruitment and
placement services or their personnel with regard to the offer of engagement on particular ships or by
particular companies;

{€) procedures to prevent the opportunities for exploitation of seafarers arising from the issue of joining
advances or any other financial transaction between the shipowner and the seafarers which are handled by
the sealarer recruitment and placement services;

() clearly publicizing costs, if any, which the seafarer will be expected to bear in the recruitment process;

{g) ensuring that seafarers are advised of any particular conditions applicable to the job for which they are
to.be engaged and of the particular shipowner’s policies relating to their employment;

(h} procedures which are in accordance with the principles of natural justice for dealing with cases of
incompetence or indisciptine consistent with national laws and practice and, where applicable, with
collective agreements; :

(i) procedures to ensure, as far as practicable, that all mandatory certificates and documents submitted for
employment are up to date and have not been fraudulently obtained and that employment references are
verified;

{j) procedures to ensure that requests for information or advice by families of seafarers while the seafarers
are at sea ate dealt with promptly and sympathetically and at no cost; and

{k) verifying that labour conditions on ships where seafarers are placed are in conformity with applicable
colleclive bargaining agreements concluded between a shipowner and a representative seafarers’
organization and, as a matter of policy, supplying seafarers only to shipowners that offer terms and
conditions of employment to seafarers which comply with applicable laws or regulations or collective
dgreements, ‘ —
3. Consideration should be given to encouraging international cooperation between Members and relevant
organizations, such as:

(a) the systematic exchange of information on the maritime industry and labour market on a bilateral,
regional and multilateral basis;

(b} the exchange of information on maritime labour legislation;

(c) the harmonization of policies, working methods and legislation governing recruitment and placement
of seafarers;

(d) the improvement of procedures and conditions for the international recruitment and placement of
seafarers; and

(¢) workforce planning, taking account of the supply of and demand for seafarers and the requirements of
the maritime industry.

TITLE 2. CONDITIONS OF EMPLOYMENT
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Regulation 2.1 - Seafarers’ employment agreements
Purpose: To ensure that seafarers have a fuir employment agreement

1. The terms and conditions for employment of a seafarer shall be set out or referred ta in a clear written
legally enferceable agreement and shall be consistent with the standards set out in the Code.

2. Seafarers’ employment agreements shall be agreed to by the seafarer under conditions which ensure
that the seafarer has an opportunity to review and segk _advice on the terms and conditions in the
agraement and freely accepts them before signing.

3. To the extent compatible with the Member’s national law and practice, seafarers” employment
agreements shail be understood to incorporate any applicable collective bargaining agreements.

Standard A2, 1 — Seafarers ' employment agreements

1. Each Member shall adopt laws or regulations requiring that ships that {ly its flag comply with the
following requirements:

{a} seafarers working on ships that fly its flag shall have a seafarers’ employment agreement signed by
both the seafarer and the shipowner or a representative of the shipowner {or, where they are not
employees, evidence of contractual or similar arrangements) providing them with decent working and
living conditions on board the ship as required by this Conventicn;

(b) seafarers signing a seafarers’ employment agreement shail be given an opportunity to examine and
seek advice on the agreement before signing, as well a3 such other facilities as are necessary to ensure
that they have freely entered into an agreement with a sufficient understanding of their rights and
responsibilities;

{c) the shipowner and seafarer concerned shall each have a signed original of the seafarers’ employment
agreement;

{d) measures shall be taken to ensure that clear information as to the conditions of their employment can
be easily obtained on board by seafarers, including the ship’s master, and that such information, including
a copy of the seafarers’ employment agreement, is also accessible for review by officers of a competent
authority, including those in ports ta be visited; and

(e) seafarers shall be given a document containing a record of their employment on board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers’ employment agreement, a
copy of that agreement shall be available on board. Where the language of the seafarers’ employment
agreement and any applicable collective barpaining agreement is not in English, the following shall also
be available in English (except for ships engaged only in domestic voyages):

(a}) a copy of a standard form of the agreement; and

(b} the portions of the collective bargaining agreement that are subject to a port State inspection under
Regulation 5.2,
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3. The document referred to in paragraph 1{e) of this Standard shall not contain any statement as to the
quality of the seafarers’ work or as to their wages. The form of the document, the particulars to be
recorded and the manner in which such particulars are to be entered, shall be determined by national law.
4. Each Member shall adopt laws and regulations specifying the matters that are to be included in all
seafarers’ employmenl agreements governed by its national taw. Seafarers” employment agreements shall
in all cases contain the following particulars:

() the seafarer’s full name, date of bitth or age, and birthplace;

(b) the ship owner’s name and address;

(¢) the place where and date when the seafarers’ employment agreement is entered into;

{d} the capacity in which the seafarer is to be employed;

(c) the amount of the seafarer's wagés' or, where applicable, the formula used for calculating themn;

{f) the amount of paid annual leave or, where applicable, the formula used for calculating it;

{z) the termination of the agreement and the conditions thereof, including:

(i) il the agreement has been made for an indefinite period, the conditions entitling either party to
terminate it, as well as the required notice period, which shali not be less for the shipowner than for the
sealarer;

(ii} if the agreement has been made for a definite period, the date fixed for its expiry; and

(iii) if the agreement has been made for a voyage, the port of destination and the time which has to expire.
after arrival before the seafarer should be discharged;

(h) the health and social security protection benefits to be provided to the seafarer by the shipowner;
(i) the sealarer’s éntitlement to repatriation;
(§) reference 1o the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require.

5. Each Member shall adopt laws or regulations establishing minimum notice periods 1o be given by the
scafarers and shipowners for the early termination of a seafarers” employment agreement. The duration of
these minimum periods shall be determined after consultation with the shipowners’ and seafarers’
organizations concerned, but shall not be shorter than seven days.

6. A notice peried shorter than the minimum may be given in circumstances which are recognized under
national law or regulations or applicable collective bargaining agreements as justifying termination of the
employment agreement at shorter notice or without notice. In determining those circumstances, each
Member shall ensure that the need of the seafarer to terminate, without penalty, the employment
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(c) remuneration for that portion of the fully or partially consolidated wage representing the normal hours
of work as defined in paragraph 1(a) of this Guideline should be no less than the applicable minimum
wage; and

(d) for seafarers whose wages are partially consolidated, records of all overtime worked should be
maintained and endorsed as provided for in paragraph 1{d) of this Guideline.

3. National laws or regulations ar collective agreements may provide for compensation for overtime or for
work performed on the weekly day of rest and on public holidays by at least equivalent time off duty and
off the ship or additional ieave in lieu of remuneration or any other compensation so provided.

4. National laws and regulations adopted after consulting the representative shipowners’ and seafarers’
organizations or, as appropriate, collective agreements should take into account the following principles:

() equal remuneration for work of equal vaiue should apply to all seafarers employed on the same ship
without discrimination based upon race, colour, sex, religion, political opinion, national extraction or
social origin;

(b) the seafarers’ employment agreement specifying the applicable wages or wage rates should be carried
on board the ship; informstion on the amount of wages or wage 1ates should be made available to each
seafaser, either by providing at least one signed copy of the relevant information to the seafarer in a
language which the seafarer understands, or by posting a copy of the agreement in 2 place accessible to
seafarers or by some other appropriate means;

(c) wages should be paid in legal tender; where appropriate, they may be paid by bank transfer, bank
cheque, postal cheque or money order;

(d) on termination of engagement al} remuneration due should be paid without undue delay;

(e} adequate penalties or other appropriate remedies should be imposed by the competent authority where
shipowners unduly delay, or fail to make, payment of all remuneration dug;

() wages should be paid directly to seafurers” designated bank accounts unless they request otherwise in
writing;

(g) subject to subparagraph (h) of this paragraph, the shipowner should impose no limit on seafarers’
freedom to dispose of their remuneration;

(h) deduction from remuneration should be permitted only ift
(i) there is an express provision in national laws or regulations or in an applicable collective agreement
and the seafarer has been informed, in the manner deemed most appropriate by the competent authority,

of the conditions for such deductions; and

(i) the deductions do not in total exceed the limit that may have been established by national laws or
reguiations or collective agreements or court decisions for making such deductions;

(i) no deductions should be made from a seafarer’s remuneration in respect of obtaining or retaining
employment;
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(j) monetary fines against seafarers other than those authotized by national laws or regulations, collective
agreements or other measures should be prohibited;

(k) the competent authority should have the power to inspect stores and services provided on board ship
to ensure that fair and reasonable prices are applied for the benefit of the seafarers concerned; and

(1) to the extent that seafarers’ claims for wages and other sums due in respect of their employment are
nol secured in accordance with the provisions of the International Convention on Matitime Liens and
Mortgages, 1993, such claims should be protected in accordance with the Protection of Workers' Claims
{Employer’s Insolvency) Convention, 1992 (No, 173).

5. Each Member should, afler consulting with represeniative shipowners’ and seafarers’ organizations,
have procedures to investigate complaints relating to any matter contained in this Guideline.

Guideline B2.2.3 ~ Minimum wages

1. Without prejudice to the principle of free collective bargaining, each Member should, after consulting
representative shipowners’ and seafarers’ organizations, establish procedures for determining minimum
wages for seafarers. Representative shipowners’ and seafarers’ organizations should participate in the
operation of such procedures.

2. When establishing such procedures and in fixing minimum wages, due regard should be given to
international labour standards concerning minimum wage fixing, as well as the following principles:

{a) the level of minimum wages should take into account the nature of maritime employment, crewing
levels of ships, and seafarers’ normal hours of work; and ‘

(b} the level of minimum wages should be adjusted to take into account changes in the cost of living and
in the needs of seafarers.

3. The competent authority should ensure:

(a) by means of a system of supervision and sanctions, that wages are paid at nat less than the rate or rates
fixed; and

(b) that any seafarers who have been paid at a rate lower than the minimum wage are enabled lo recover,
by an inexpensive and expeditious judicial or other procedure, the amount by which they have been
underpaid,

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able seafarers

1. The basic pay or wages for a calendar month of service for an abie seafarcr should be no less than the
amount periodically set by the Joint Maritime Commission or another body authorized by the Governing
Body of the Interpatianal Labour Office. Upan a decision of the Governing Body, the Director-General
shall notify any revised amount to the Members of the Organization.

2. Nothing in this Guideline should be deemed to prejudice arrangements agreed between shipowners or
their organizations and seatarers’ organizations with regard to the regulation of standard minimum terms
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and conditions of employment, provided such terms and conditions are recognized by the competent
authority.

Regulation 2.3 — Hours of work and hours of rest
Purpose: To ensure that seafarers have regulaied hours of work or hours of rest
1. Each Member shali ensure that the hours of work or hours of rest for seafarers are regulated.

2. Each Member shal} establish maximum hours of work or minimum hours of rest over given pericds
that are consistent with the pravisions in the Code.

Standard A2.3 — Hours of work and hours of rest
1. For the purpose of this Standard, the term:
(a) hours of work means time during which seafarers are required to do work on account of the ship;
(b) hours of rest means time outside hours of work; this term does not include short breaks.
2. Each Member shall within the limits set out in paragraphs. 5 to 8 of this Standard fix either a maximum
number of hours of work which shall not be exceeded in a given period of time, or a minimum number of
hours of rest which shall be provided in a given period of time.
3. Each Member acknowledges that the normal working hours’ standard for seafarers, like that for other
workers, shall be based on an eight-hour day with one day of rest per week and rest on pubiic holidays.
However, this shall not prevent the Member from having procedures to authorize or register a collective
agreement which determines seafarers’ normal working hours on a basis no less favourable than this
standard.
4. In determining the national standards, each Member shall take account of the danger posed by the
fatigue of seafarers, especially those whose duties involve navigational safety and the safe and sccure
operation of the ship.
5. The limits on hours of work or rest shall be as follows:
(a) maximum hours of work shall not exceed:
{i} 14 hours in any 24-hour petiod; and
(ii) 72 hours in any seven-day period;
or
{b) minimum hours of rest shall not be less than:

(1) ten hours in any 24-hour peried; and

{ii} 77 hours in any seven-day period.
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6. Hours of rest may be divided inlo no more than twoe periods, one of which shall be ai least six hours in
length, and the interval between consecutive periods of rest shatl not exceed 14 hours.

7. Musters, fire-fighting and lifeboat drills, and drills prescribed by national [aws and regulations and by
international instruments, shall be conducted in a manner that minimizes the disturbance of rest periods
and does not induce fatigue.

8. When a scafarer is on call, such as when a machinery space is unattended, the sealarer shall have an
adequate compensatory rest period if the normal period of rest is disturbed by call-outs to work,

9. If no collective agreement or arbitration award exists or if the competent authotity determines that the
provisions in the agreement or award in respect of paragraph 7 or 8 of this Standard are inadequate, the
competent authority shall determine such provisions lo ensure the seafarers concerned have sufficient rest.

10. Each Member shalt require the posting, in an easily accessible place, of a table with the shipboard
working arrangements, which shall contain for every position at least:

(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by national laws or regulations or
applicable collective agreements.

1. The table referred to in paragraph 10 of this Standard shall be established in a standardized format in
the working language or languages of the ship and in English.

12, Each Member shall require that records of seafarers’ daily hours of work or of their daily hours of rest
be maintained to allow monitoring of compliance with paiagraphs 5 to 11 inclusive of this Standard. The
records shall be in a standardized format established by the competent authority taking inlo account any
available guidelines of the International Labour Organization or shall be in any standard format prepared
by the Organization. They shall be in the languages required by paragraph |1 of this Standard. The
seafarers shall receive a copy of the records pertaining to them which shail be endorsed by the master, or
a person authorized by the master, and by the seafarers.

13. Nathing in paragraphs 5 and 6 of this Standard shall prevent 2 Member from having national laws or
regulations or a pracedwre for the competent authority to authorize or register collective agieements
permitting exceptions to the limits set out. Such exceptions shall, as far as possible, follow the provisions
of this Standard but may take account of more frequent or longer leave petiods or the granting of
compensalory leave for watchkeeping seafarers or seafarers working on board ships on short voyages.

14. Mothing in this Standard shall be deemed to impair the right of the masier of a ship to require 2
seafarer to perform any houts of work necessary for the immediate safety of the ship, persons on board or
cargo, or for the purpose of giving assistance to other ships or persons in distress at sea. Accordingly, the
master may suspend the schedule of hours of work or hours of rest and require a seafarer to perform any
hours of work necessary until the normal situation has been restored. As soon 2s practicable after the
normal situation has been restored, the master shall ensure that any seafarers who have performed work in
a scheduled rest periad are provided with an adequate period of rest.

Guideline B2.3 — Hours of work and hours of rest
Guideline B2.3.1 - Young seafarers
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1. At sea and in port the following provisions should apply to all young seafarers under the age of 18:

(a) working hours should not exceed eight hours per day and 40 hours per week and overtime should be
worked only where unavoidable for safety reasons;

(b) sufficient time should be allowed for all meals, and a break of at least one hour for the main meal of
the day should be assured; and

fc) a 15-minute rest period as soon as possible following each twe hours of continuous work should be
allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not be applied if:

{a} they are impracticable for young seafarers in the deck, engine room and catering departments assigned
to watchkeeping duties or working on a rostered shifi-work system; or

(b) the effective training of young seafarers in accordance with established programmes and schedules
would be impaired.

3. Such exceptional situations should be recorded, with reasons, and signed by the master.

4. Paragraph 1 of this Guideline does not exempt voung seafarers from the general obligation on all
seafarers to work during any emergency as provided for in Standard A2.3, paragraph 14.

Regulation 2.4 — Entitlement to feave
Pwrpose: To ensure that seafarers have adequate leave

I. Each Member shall require that seafarers employed on ships that fly its flag are given paid annual leave
under appropriate conditions, in accordance with the provisions in the Code.

2. Seafarers shall be granted shore leave (o benefit their health and well-being and with the operational
requirements of their positions.

Standard A2.4 — Enfitlement to leave

1. Each Member shall adopt laws and regulations determining the minimum standards for annual leave for
seafarers serving on ships that fly its flag, taking proper account of the special needs of seafarers with
respect to such leave.

2. Subject to any collective agreement or laws or regulations providing for an appropriate method of
calculation that takes account of the special needs of seafarers in this respect, the annual leave with pay
entitlement shall be calculated on the basis of & minimum of 2.5 calendar days per month of employment.
The manner in which the length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall not be considered
as annual leave,

3. Any agreement to forgo the minimum annual leave with pay prescribed in this Standard, except in
cases provided for by the competent authority, shall be prohibited.
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Guideline B2.4 ~ Entitlement ta leave
Guideline B2.4.1— Calculation of entitlement

1. Under conditions as determined by the competent authority ar through the appropriate machinery in
each counlry, service off-articles should be counted as part of the period of service.

2. Under conditions as determined by the competent authority or in an applicable colleclive agrecment,
absence from work to attend an approved maritime vocational training course or for such reasons as
illness or injury or for maternily shoutd be counted as part of the peried of service.

3. The level of pay during annual leave should be at the seafarer’s normal level of remuneration provided
for by national laws or regulations ot in the applicable seafarers’ employment agreement. For seafarers
employed for periods shorter than one year or in the event of termination of the employment relationship,
entitlement to leave should be calculated on a pro-rata basis.

4. The following should not be counted as part of annual leave with pay:

(a) public and customary holidays recognized s such in the flag State, whether or not they fall during the
annual leave with pay;

(b} periods of incapacity for work resulting from illness or injury or from maternity, under conditions as
determined by the compelent authority or through the appropriale machinery in each country;

() temporary shore leave pranted to a seafarer while under an employment agreement; and

(d) compensatory leave of any kind, under conditions as determined by the competent authority or
through the appropriate machinery in each country.

Guideline B2.4.2 — Taking of annual leave

1. The tima at which annual leave is to be taken should, unless it is fixed by regulation, collective
agreement, arbitration awurd or other means consistent with national practice, be determined by the
shipowner aller consultation and, as far as possible, in agreement with the seafarers concemed or their
representatives,

2. Seatarers should in principle have the right to take annual leave in the place with which they have a
substaniial connection, which would normally be the same as the place to which they are entitled to be
repatriated. Seafarers should not be reguired without their consent to take annval leave due to them in
another place except under the provisions of a seafarers’ employment agreement or of national laws or
regulations.

3. If scafarers are required to take their annual leave from a place other than that permitted by paragraph 2
of this Guideline, they should be entitled to free transportation to the place where they were engaged or
recruited, whichever is neater their home; subsistence and other costs directly involved should be for the
account of the shipowner; the travel time involved should not be deducted from the annual leave with pay
due to the seafarer.

4. A sealarer taking annual leave should be recalled only in cases of extreme emergency and with the
seafarer’s consent.
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 QGuideline B2.4.3 - Di_vision and accumulation

1. The division of the annual leave with pay into parts, or the accumulation of such annuat leave due in
respect of one year together with a subsequent period of leave, may be authorized by the competent
authority or through the appropriate machinery in each country.
2. Subject to paragraph | of this Guideline and unless otherwise provided in an agreement applicable to
the shipowner and the seafarer concerned, the annual leave with pay recommended in this Guideline
should consist of an uninterrupted period.

Guideline B2.4.4 ~ Young seafarers
1. Special measures should be considered with respect to young seafarers under the age of 18 who have
served six months or any other shorter period of time under a collective agreement or seafarers’
employment agreement without leave on a foreign-going ship which has not retuned to their country of
residence in that time, and will not return in the subsequent three months of the voyage. Such measures
could consist of their repatriation at no expense to themselves to the place of original engagement in their
country of residence for the purpose of taking any leave earned during the voyage.

Repulation 2.5 — Repatriation

Purpose: To ensure that seafarers are able to return home

1. Seafarers have a right to be repatriated at no cost {o themselves in the circumstances and under the
conditions specified in the Code.

2. Each Member shall require ships that fly its flag to provide financial securily to ensure that seafarers
are duly repatriated in accordance with the Code.

Standard A2.5 ~ Repatriation

1. Each Member shall ensure that seafarers on ships that fly its flag are entitled to repatriation in the
fotlowing circumstances:

(a) if the seafarers’ employment agreement expires while they are abroad;
(b) when the seafarers’ employment agreement is terminated:

(i) by the shipowner; or

(it) by the seafarer for justified reasons; and also

(¢) when the seafarers are no longer able to carry out their duties under their employment agreement or
cannot be expected to carry them out in the specific cireumstances.

2. Each Member shall ensure that there are appropriate provisions in its laws and regulations or other
measures or in collective bargaining agreements, prescribing:
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(2) the circumstances in which seafarers are entitled to repatriation in accordance with paragraph 1(b) and
(c) of this Standard;

{b) the maximum duration of service periods on board following which a seafarer is entitled to
repatriation — such pericds to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation, including those relating to the
destinations of repatrialion, the mode of transporl, the items of expense to be covered and other
arrangements to be made by shipowners.

3. Each Member shall prohibit shipowners from requiring that seafarers make an advance payment
towards the cost of repatriation at the beginning of their employment, and also from recovering the cost of
repattiation from the seafarers’ wages or other entitlements except where the seafarer has been found, in
accordance with national laws or regulations or other measures or applicable coliective bargaining
agreements, to be in serious default of the seafarer’s employment obligations.

4, National laws and regulations shall not prejudice any right of the shipowner to recover the cost of
repalriation under third-party contractual arrangements.

5. 1F a shipowner fails to make arrangements for or to meet the cost of repatriation of seafarers who are
entitled Lo be repatriated:

(a) the competent authority of the Member whose flag the ship flies shall arrange for repatriation of the
seafarers concerned; if it fails to do so, the State from which the seafarers are to be repatriated or the State
of which they ate a national may arrange for their repatriation and recover the cost from the Member
whose flag the ship flies;

(b) costs incurred in repatriating seafarers shall be recoverable from the shipowner by the Member whose
fag the ship flies;

(c) the expenses of repatrialion shall in no case be a charge upon the seafarers, except as provided for in
paragraph 3 of this Standard.

6. Taking into account applicable international instruments, including the International Convention on
Arrest of Ships, 1999, a Member which has paid the cost of repatriation pursuant to this Code may detain,
or request the detention of, the ships of the shipowner concerned until the reimbursement has been made
in accordance with paragraph 5 of this Standard.

7. Bach Member shall facilitate the repatriation of seafarers serving on ships which cail at its ports or pass
through its territorial or internal waters, as weli as their replacement on board.

8. In particular, a Member shall not refuse the right of repatriation to any seafarer because of the financial
circumstances of a shipowner or because of the shipowner’s inability or unwillingness to replace a
seafarer.

9. Each Member shall require that ships that fly its flag carry and make available to seafarers a copy of
the applicable national provisions regarding repatriation writlen in an appropriate language.
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Guideline B2.5 — Repatriation
Guideline B2.5.1 — Entitlement

1. Seafarers should be entitled to repatriation:

(a) in the case covered by Standard A2.5, paragraph 1{a}), upon the expiry of the pericd of notice given in
accordance with the provisions of the seafarers’ ernployment agreement;

(b) in the cases covered by Standard A2.5, paragraph I{b) and {c):

(1) in the event of illness or injury or other medical condition which requires their repatriation when found
medically fit to travel;

(i) in the event of shipwreck;

(iii} in the event of the shipowner not being able to continue to fulfil their lagal ar contractual obligations
as an employer of the seafarers by reason of insolvency, sale of ship, change of ship’s registration or any
other similar reason;

(iv) in the event of a ship being bound for a war zone, a3 defined by national laws or regulations or
seafarers’ employment agreements, to which the seafarer does not consent to go; and

(v} in the event of termination or interruption of employment in accordance with an industrial award or
collective agreement, or termination of employment for any other similar reason.

2. In determining the maximum duration of service periods on board following which a seafarer is entitled
to repatriation, in accordance with this Code, account should be taken of factars affecting the seafarers’
working environment. Each. Member should seek, wherever poseible, to reduce these periods in the light
of technological changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard A2.5 should include at least the
following:

(a) passage to the destinatian selected for repatriation in accordance with paragraph 6 of this Guideline,

(b) accommaodation and food from the moment the seafarers leave the ship until they reach the
repatriatton destination;

(c) pay and allowances from the moment the seafarers leave the ship until they reach the repatriation
destination, if provided for by national laws or regulations or collective agreements;

(d) transportation of 30 kg of the seafarers’ personal luggage to the repatriation destination; and

(e) medical treatment when necessary until the seafarers are medically fit to travel to the repatriation
destination.

4. Time spent awaiting repatriation and repatriation travel time should not be deducted from paid leave
accrued fo the seafarers.
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5. Shipowners should be required to continue lo cover the costs of repatriation until the seafarers
concerned are landed at a destination prescribed pursuant to this Code or are provided with suilable
empioyment on board a ship proceeding to one of those destinations.

6. Each Member should require that shipowners take responsibility for repatriation arrangements by
appropriate and expeditious means. The normal mode of transport should be by air. The Member should

prescribe the destinations to which seafarers may be repatriated. The destinations should include the
countries with which seafarers may be deemed to have a substantial connection including:

{a) the place at which the seafarer agreed to enter into the engagement;
{b) the place stipulated by collective agreement;

(c) the seafarer's country of residence; o1

{(d) such other place as may be mutually agreed at the time of engagement.

7. Sezfarers should have the right to choose from among the preseribed destinations the place to which
they are to be repatriated,

8. The entitiement to repatriation may lapse if the seafarers concerned do not claim it within a reasonable
period of time o be defined by national laws or regulations or collective agreements,

Guideline B2.5.2 — Implementation by Members
1. Every possible practical assistance should be given to a seafarer stranded in a foreign port pending
repatrialion and in the event of delay in the repatriation of the seafarer, the competent autherity in the
Toreign port should ensure that the consular or local representative of the flag State and the seafarer’s
State of nationality or State of residence, as appropriate, is informed immediately.

2. Each Member should have regard to whether proper provision is made:

(a) for the return of seafarers employed on a ship that flies the flag of a foreign country who are put
ashore in a foreign port for reasons for which they are not responsible:

{i} to the post at which the seafarer concerned was engaged; or
(ii) to a port in the seafarer’s State of nationality or State of residence, as appropriate; ar

(iii) to another port agreed upon between the seafarer and the master or shipowner, with the approval of
the competent authority or under other appropriate safeguards;

{(b) for medical care and maintenance of seafarers employed on a ship that Nies the fag of a foreign
counlry who are put ashore in a foreign port in conseguence of sickness or injury incurred in the service
of the ship and net due to their own wilful misconduet.

3. If; afler young seafarers under the ape of |8 have served on a ship for at least four manths during their

first foreign-going voyage, it hecomes apparent that they are unsuited to life at sea, they should be given
the opportunity of being repatriated at no expense to themselves from the first suitable port of call in
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which there are consular services of the flag State, or the State of nationality or residence of the young
seafarer. Notification of any such repairiation, with the reasons therefor, shouid be given to the authority
which issued the papers enabling the young seafarers concerned to take up seagoing employment,

Regulation 2.6 ~ Seafurer compensation for the
ship’s loss or foundering

Purpose: To ensure that seqgfarers are compensated when a ship is lost or has foundered

1. Seafarers are entitled to adequate compensation in the case of injury, loss or unemployment arising
from the ship’s loss or foundering.

Standard A2.6 — Seafarer compensation for the ship's loss or foundering

1. Each Member shall make rules ensuring that, in every case of loss or foundering of any ship, the
shipowner shall pay to each seafarer on board an indemnity against unemployment resulting from such
loss or foundering.

2. The rules referred to in paragraph 1 of this Standard shall be without prejudice to any other rights a
seafarer may have under the national law of the Member concerned for losses or injuries arising from a
ship’s loss or foundering.

Guideline B2.6 — Seafarer compensation for the ship’s loss or foundering
Guideline B2.6.1 — Calculation of indemnity against unemplayment

1. The indemnity against unemployment resulting from a ship’s foundering or loss should be paid for the
days during which the seafarer remains in fact unemployed at the same rate as the wages payable under
the employment agreement, but the total indemnity payable to any one seafarer may be limited to two
months’ wages.

2. Each Member should ensure that seafarers have the same legal remedies for recovering such
indemnities as they have for recovering arrears of wages earned during the service.

Regulation 2.7 — Manning levels

Prurpose. To ensure that seafarers work on board ships with sufficient personnel for the safe, efficient and
secure operation of the ship

1. Each Member shall require that all ships that fly its flag have a sufficient number of seafarers employed
on board to ensure that ships are operated safely, efficiently and with due regard to security under all
conditions, taking into account concerns about seafarer fatigue and the particular nature and conditions of
the voyage.

Standard A2 7 — Manning levels
1. Each Member shall require that all ships that fly its flag heve a sufficient number of seafarers on board

to ensure that ships are operated safely, efficiently and with due regard to security. Every ship shall be
manned by a crew that is adequate, in terms of size and qualifications, to ensure the safely and security of
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the ship and its personnel, under all operating conditions, in accordance with the minimum safe manning
document or an equivalent issucd by the competent authority, and to comply with the standards of this
Convention.

2. When determining, approving or revising manning levels, the competent authority shall take into
account the need to avoid or minimize excessive hours of work to ensure sufficient rest and to limit
fatigue, as well as the principles in applicable international instruments, especially those of the
International Maritime Organization, on manning levels.

3. When determining manning levels, the competent authority shall take into account ali the requirements
within Regulation 3.2 and Standard A3.2 concerning food and catering.

Guideline B2.7 ~ Manning levels
Guideline B2.7.1 —~ Dispute settlement

1. Each Member should maintain, or satisfy itself that there is maintained, efficient machinery for the
investigation and settiement of complaints or disputes concerning the manning levels on a ship.

2. Representatives of shipowners' and seafarers’ organizations should participate, with or without other
persons or authorities, in the operation of such machinery.

Regulation 2.8 — Carcer and skill development and opportunities for seafarcrs’ employment
Purpose: To promote career and skill development and employment opportunities for seafurers

{. Bach Member shall have national policies to promote employment in the maritime sector and to
encourage carcer and skill development and preater employment opportunities for seafarers domiciled in
its territory.

Standard A2.8 — Career and skill development and employment opportunities for seafarers
1. Bach Member shall have national policies that encourage carcer and skill development and
employment opportunities for seafarers, in order to provide the maritime sector with a stable and
competent workfarce.

2. The aim of the policies referred to in paragraph 1 of this Standard shall be to help seafarers strengthen
their competencies, qualifications and employment apportunities.

3, Each Member shali, after consulting the shipowners® and seafarers’ organizations concerned, establish
clear objectives for the vocational guidance, education and training of scafarers whose duties on board
ship primarily relate to the safe operation and navigation of the ship, including engoing training.

Guideline B2.8 — Carecr and skill development and employment opportunities for seafarers

Guideline B2.8.1 —~ Measures to promote career and skill development and employment opportunities for
seafarers

1. Measures to achieve the objectives set out in Standard A2.8 might include:
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(a) agreements providing for career development and skills training with a shipowner or an organization
of shipowners; or

(b} arrangements for promating employment through the establishment and maintenance of registers or
lists, by categories, of qualified seafarers; or

(¢) promotion of opportunities, both on board and ashore, for further training and education of seafarers
provide for skill development and portable compelencies in order to secure and retain decent work, to
improve individual employment prospects and to meet the changing technology and imbour market
conditions of the maritime industry.

Guideline B2.8.2 — Register of seafarers

1. Where registers or lists govern the employment of seafarers, these registers or lists shouid include all
occupational categaories of seafarers in a manner determined-by national law or practice or by collective
agreement.

2. Seafarers on such a register or list should have priority of engagement for seafaring.

3. Seafarers on such a register or list should be required to be available for work in a manner to be
determined by national law or practice or by collective agreement.

4. To the extent that national laws or regulations permit, the number of seafarers on such registers or lists
should be periodically reviewed so as to achieve levels adapted to the needs of the maritime industry.

5. When a reduction in the number of seafarers on such a register or list becomes necessary, all
appropriate measures should be taken to prevent or minimize detrimental effects on seafarers, account
being tzken of the economic and social situation of the country concerned.

v TITLE 3. ACCOMMODATION, RECREATIONAL FACILITIES, FOOD AND CATERING
Regulation 3.1 — Accommodation and recreational facilitics
Purpose: To ensure that seafarers have decent accommodation and recreational facilities on board

1. Each Member shall ensure that ships that fly its flag provide and maintain decent accommeodations ard
recreational facilities for seafarers working or living on board, or both, consistent with promoting the
seafarers’ health and well-being.

2. The requirements in the Code implementing this Regulation which relate to ship construction and
equipment apply only to ships constructed on or after the date when this Convention comes inte force for
2 the Member concerned. For ships constructed before that date, the requiremenis relating to ship
; construction and equipment that are set out in the Accommodation of Crews Convention (Revised), 1949
(No. 92), and the Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133),
shall continue to apply to the extent that they were applicable, prior to that date, under the law or practice
of the Member concerned. A ship shall be deemed to have been constructed on the date when its keel is
laid or when it is at a similar stage of contruction.
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3. Unless expressly provided otherwise, any requirement under an amendment to the Code relating to the
provision of seafarer accommodation and recreational facilities shall apply only to ships constructed on or
after the amendment takes effect for the Member concerned.

Standard A3. [ — Accomnodation and recreaiional facilities

1. Each Member shall adopt laws and reguiations requiring that ships that fly its flag:

(a) meet minimum standards 1o ensure that any accommodation [or seafarers, working or living on board,
or both, is safe, decent and in accardance with the relevant provisions of this Standard; and

(b) are inspected to ensure initial and ongoing compliance with those standards.

2. In developing and appfy%ng the laws and regulations to implement this Standard, the competent
authority, after consulting the shipowners’ and seafarers’ organizations concerned, shali:

(e) take into account Repulation 4.3 and the associaled Code provisions on health and safety protection
and accident prevention, in light of the specific needs of seafarers that both live and work on board ship,
and

(b) give due consideration to the guidance contained in Part B of this Code.

3. The inspections required under Regulation 5.1.4 shall be carried out when:

{a} a ship is registered or re-registered; or

(b) the seafarer accommaodation on a ship has been substantially altered.

4. The competent authority shall pay particular-attention to ensuring implementation of the requirements
of this Convention relating to:

(a) the size of rooms and cther accommodation spaces;

(b) heating and ventilation;

(c) noise and vibration and other ambient factors;

(d) sanitary facilities;

(e) lighting; and

(f) hospilal accommodation.

5. The competent authority of each Member shall require that ships that fly its flag meet the minimum
standards for on-board accommodation and recreational facilities that are set out in paragraphs 6 to 17 of

this Standard,

6. With respect to general requirements for accommodation:
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(a) there shall be adequate headroom in all seafarer accommedation; the minimum permitted headroom in
‘ ali seafarer accommodation where full and free movement is necessary shall be not less than 203
| centimetres; the competent authority may permit some limited reduction in headroom in any space, or part
3 of any space, in such accominodation where it is satisfied that such reduction:

{i) is reasonabie; and
(i) will not resuit in discomfort to the seafarers;
{b) the accommodation shall be adequately insulated,

(¢} in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the International
Convention for the Safety of Life at Sea, 1974, as amended (the «SOLAS Convention»}, sleeping rooms
shall be situated above the load line amidships or aR, except that in exceptional cases, where the size, type
or intended service of the ship renders any other location impracticable, sleeping rooms may be focated in
the fore part of the ship, but in no case forward of the collision bulkhead;

3 (d} in passenger ships, and in special ships constructed in compliance with the IMO Code of Safery for
Special Purpose Ships, 1983, and subsequent versions (hereinafer called «special purpose ships»), the
competent authority may, on condition that satisfactory arrangements are made for lighting and
ventilation, permit the location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

{e) there shall be no direct openings into sleeping rooms from cargo and machinery spaces or from
palieys, storerooms, drying rooms or communal sanitary areas; that part of a bulkhead separating such
places from sleeping rooms and external bulkheads shall be efficiently constructed of stee! or ather
e approved substance and be watertight and gas-tight;

(f) the materials used to construct internal bulkheads, panelling and sheeting, floors and joinings shall be
suitable for the purpase and conducive to ensuring a healthy environment;

(g) proper lighting and sufficient drainage shall be provided; and

(h) accommodation and recreational and catering facilities shall meet the requirements in Regulation 4.3,
and the related provisions in the Code, on health and safety protection and accident prevention, with
respect to preventing the risk of exposure to hazardous Jevels of noise and vibration and other ambient
factors and chemicals on board ships, and to provide an acceptable occupational and onboard living
environment for seafarers.

7. With respect to requirements for ventilation and heating:

(a) steeping rooms and mess rooms shal] be adequately ventilated;

(b) ships, except those regularly engaged in trade where temperate climatic conditions do not require this,
shall be equipped with air conditioning for seafarer accommodation, for any separate radio room and for

any centralized machinery control room;

{c) all sanitary spaces shall have ventilation to the open air, independently of any other part of the
accommaodation; and
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(d) adequate heat through an appropriate heating system shall be provided, except in ships exclusively on
voyages in tropical climates.

8. With respect to requirements for lighting, subject to such special arrangements as may be permitted in
passenger ships, sleeping rooms and mess rooms. shall be lit by natural light and provided with adequate
artificial light.

9. When sleeping accommodation on board ships is required, the following requirements for steeping
rooms apply:

(a) in ships other than passenger ships, an individual sleeping room shall be provided for cach seafarer; in
the case of ships of less than 3,000 gross tonnage or special purpose ships, exemptions from this
requirement may be granted by the competent authority after consultation with the shipowners’™ and
seafarers' organizations concerned;

{b) separate sleeping rooms shall be provided for imen and for women;

{¢) sieeping rooms shall be of adequate size and properly equipped so as to ensure reasonable comfort and
to Tacilitate tidiness; S :

(d) a separate berth for each seafarer shall in all circumstances be provided;

(c) the minimum inside dimensions of a berth shall be at least 198 centimetres by 80 centimetres;
(f} in single berth seafarers’ sleeping rooms the floor area shall not be less than:

{i) 4.5 squarc metres in ships of less than 3,000 gross tonnage;

(i) square metres in ships of 3,000 grﬁss tonnage or over but less than 10,000 éross tonnage;
(iii) 7 square metres in ships of 10,000 gross tonnage or over;

(g) however, in order to provide single berth sleeping rooms on ships of less than 3,000 gross tonnage,
passenger ships and speciak-purpose ships, the competent authority may allow a reduced floor area;

(h) in ships of less than 3,000 gross tonnage other than passenger ships and special purpase ships,
sleeping rooms may be occupied by a maximum of two seafarers; the floor area of such sleeping rooms
shall not be less than 7 square metres;

(i) on passenger ships and special purpose ships the floor area of sleeping rooms for seafarers not
performing the duties of ships’ officers shall not be less than:

(i} 7.5 square metres in rooms accommodating two persons;
(ii) 11.5 square metres in rooms accommodating three persons;

(iii) 14.5 square metres in rooms accommodating four persons;
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(}) on special purpose ships sleeping rooms may accommodate more than four persons; the floor area of
such sleeping rooms shal] not be less than 3.6 square metres per person;

(k) on ships other than passenger ships and special purpose ships, sleeping rooms for seafarers who
perform the duties of ships’ officers, where no private sitting room or day room is provided, the floor area
per person shall not be [ess than:

(1) 7.5 square metres in ships of less than 3,000 gross tonnage;
(ii) 8.5 square metres in ships of 3,000 gross fonnage or over but less than 10,000 gross tonnage;
(iii) 10 square metres in ships of 10,000 gross tonnage or over;

(1) on passenger ships and special purpose ships the floor area for seafarers performing the duties of ships’
officers where no private sitting room or day room is provided, the floor area per person for junior
officers shall not be less than 7.5 square metres and for senior officers not less than 8.5 square metres;
junior officers are understood to be at the operational level, and senior officers at the management level;

(m) the master, the chief engineer and the chief navigating officer shall have, in addition to their sleeping
rooms, an adjoining sitting room, day room or equivalent additional space; ships of less than 3,000 pross
tonnage may be exempted by the competent authority from this requirement after consultation with the
shipowners’ and seafarers’ organizations concerned,

{n) for each occupant, the fumiture shall include a clothes locker of ample space {minimum 475 litres)
and a drawer or equivalent space of not less than 56 litres; if the drawer is incorporated in the clothes
locker then the combined minimum volume of the clothes locker shall be 500 litres; it shall be fitted with
a shelf and be able to be locked by the occupant so as to ensure privacy;

(o) each sleeping room shall be provided with a table or desk, which may be of the fixed, drop-leaf or
slide-out type, and with comfortable seating accommeodation as necessary.

10. With respect to requirements for mess rooms:
(2} mess rooms shall be located apart from the sleeping rooms and as close as practicable to the galley;
ships of less than 3,000 gross tonnage may be exempted by the competent authority from this requirement
after consultation with the shipowners® and seafarers’ organizations concerned; and

(b) mess rooms shall be of adequate size and comfort and properly furnished and equipped (including
ongoing facilities for refreshment), taking account of the number of seafarers likely to use them at any
one time; provision shall be made for separate or common mess room facilities as appropriate.

1 1. With respect to requirements for sanitary facilities:

(a} all seafarers shall have convenient access on the ship to sanitary facilities meeting minimum standards
of health and hygiene and reesonable standards of comfort, with separate sanitary facilities being

pravided for men and for women;

(b} there shall be sanitary facilities within easy access of the navigating bridge and the machinery space or
near the engine rocom control centre; ships of less than
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3,000 gross tonnage may be exempted by the competent authority from this requirement after censultation
with the shipowners” and seafarers’ organizations concerned;

(c) in all ships a minimum of one toilet, one wash basin and one tub or shower or both for every six
persons or less who do not have persenal facilities shall be provided at a convenient location;

{d) with the exception of passenger ships, each sleeping room shall be provided with 2 washbasin having
hot and cold running fresh water, except where such a washbasin is situated in the private bathroom
provided;

(e) in passenger ships normally engaged on-voyages of not more than four hours’ duration, consideration
may be given by the competent authority to special arrangements or to a reduction in the number of
facilities required; and

{1} hot and cold running fresh water shall be available in all wash places.

12. With respect to requirements for hospital accommadation, ships carrying |5 or more seafarers and
engaged in a voyage of more than three days’ duration shall provide separate hospital accommedation to
be used exclusively for medical purposes; the competent authority may relax this requirement for ships
engaged in coastal trade; in approving on-board hospital accommodation, the competent authority shatl
ensure that the accommodation will, in all weathers, be easy of access, provide comfortable housing for
the occupants and be conducive to their receiving prompt and proper atlention,

13. Appropriately situated and furnished laundry facilities shall be available.

14. All ships shall have a space or spaces on open deck to which the seafarers can have access when off
duty, which are of adequate area having regard to the size of the ship and the number of seafarers on
board . '

15. All ships shall be provided with separate offices or a common ship’s office for use by deck and engine
depariments; ships of less than 3,000 gross tonnage may be exempted by the competent authority from
this requirement afler consultation with the shipowners® and seafarers’ organizations concerned.

16. Ships regutarly trading to mosquito-infested ports shall be fitted with appropriate devices as required
by the competent authority.

7. Appropriate seafarers’ recreational facilities, amenities and services, as adapted to meet the special
needs of seafarers who must live and work on ships, shall be provided on board for the benefit of all
seafarers, taking into account Regulation 4.3 and the associated Code provisions on health and safety
protection and accident prevention.

18. The competent authority shall require frequent inspections to be carried out on board ships, by or
under the authority of the master, to ensure that seafarer accommodation is clean, decently habitable and
maintained in a good state of repair. The results of each such inspection shall be recorded and be available
for review.

19. In the case of ships where there is need to take account, without discrimination, of the interests of

seafarers having differing and distinctive religious and social praclices, the competent authority may, after
consultation with the shipowners’ and seafarers’ arganizations concerned, permit fairly applied variations
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in respect of this Standard on condition that such variations do not result in overall facilities less
favourable than those which would result from the application of this Standard.

20. Each Member may, after consultation with the shipowners’ and seafarers’ organizations concerned,
exempt ships of less than 200 gross tonnage where it is reasonable (o do so, taking account of the size of
the ship and the number of persons on board in relation to the requirements of the following provisions of
this Standard;

(a) paragraphs 7(b), 11{d) and 13; and
(b) paragraph 9(f} and (h) lo {1} inclusive, with respect to floor area only.

21. Any exemptions with respect to the requirements of this Standard may be made only where they are
expressly permitted in this Standard and only for particular circumstances in which such exemptions can
be clearly justified on strong grounds and subject to protecting the seafarers’ health and safety.

Guideline B3.1 — Accommodaticn and recreational facilities
Guideline B3.1.1 — Design and construction

1. External bulkheads of sleeping rooms and mess rooms should be adequately insulated. AH machinery
casings and all boundary bulkheads of galleys and other spaces in which heat is produced should be
adequately insulated where there is a possibility of resvlting heat effects in adjoining accommadation or
passageways. Measures should also be taken to provide protection from heat effects of steam or hot-water
service pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the accommeodation space should be
adequately insuiated to prevent condensation or overheating.

3. The bulkhead surfaces and deckheads should be of material with a surface easily kept clean. No form
of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms should be capable of being
easily kept clean and light in colour with a durable, nontoxic finish,

5. The decks in ali seafarer accomrﬁodation shauld be of approved material and construction and should
provide a non-slip surface impervious to damp and easily kept clean.

6. Where the floorings are made of composite materials, the joints with the sides shouid be profiled to
avoid crevices.

Guideline B3.1.2 ~ Ventilation
I. The system of ventilation for sleeping rooms and mess rooms should be controiled so as to maintain the
air in a satisfactory condition and to ensure a sufficiency of air movement in ali conditions of weather and

climate.

2. Air-conditioning systems, whether of a centralized or individual unit type, should be designed to:




(a) maintain the air at a satisfactory temperature and relative humidity as compared to outside air
conditions, ensure a sufficiency of air changes in all air-conditioned spaces, take account of the particular
characteristics of operations at sea and not produce excessive noises or vibrations; and

(b) facilitate easy cleaning and disinfection to prevent or control the spread of disease.

3. Power for the operation of the air conditioning and other aids to ventilation required by the preceding
paragraphs of this Guideline should be available at all times when seafarers are living or working on
board and conditions so require. However, this power need not be provided from an emergency source.

Guideline B3.1.3 — Heating

1. The system of heating the seafarer accommodation shouid be in operaticn at all times when seafarers
are living or working on board and conditions requite its use.

2, In all ships in which a heating system is required, the heating should be by means of hot water, warm
air, electricily, steam or equivalent. However, within the accommaodation area, steam should nat be used
as 2 medium for heat transmission. The heating system should be capablie of maintaining the temperature
in seafarer accommodation at a satisfuctory level under normal conditions of weather and climate likely to
be met within the trade i which the ship is engaged. The competent authority should prescribe the
standard to be provided.

3. Radiators and other heating apparatus should be placed and, where necessary, shielded so as to avoid
risk of fire or danger or discomfort to the occupants.

Guideline B3.1.4 — Lighting
1. In all ships, electric light should be provided in the seafarer accommodation. If there are not two
independent sources of electricity for lighting, additional lighting should be provided by propeily
constructed lamps or lighting apparatus for emergency use.
2. In sleeping rooms an electric reading lamp should be installed at the head of each berth.
3. Suitable standards of natural and artificial lighting shauld be fixed by the competent authority.

Guideline B3.1.5 — Sleeping rooms

1. There should be adequate berth arrangements on board, malking it as comfortable as possibie for the
seafarer and any partner who may accompany the seafarer.

2, Where the size of the ship, the activity in which it is to be engaged and its layout make it reasonable
and practicable, sleeping rooms should be planned and equipped with a private bathroom, including a
toilet, 50 as to provide reasonable comfort for the occupants and to facilitate tidiness.

3. As far as practicable, slesping rooms of seafarers should be so atranged that watches are separated and
that no scafarers working during the day share a room with watchkeepers.
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4. In the case of seafarers performing the duty of petty officers there should be no more than two persons
per sleeping room.

5. Congideration should be given to extending the facility referred to in Standard A3.1, paragraph 9(m), to
the second engineer officer when practicable.

6. Space occupied by berths and lockers, chests of drawers and seats should be included in the
measurement of the floor area. Small or irregularly shaped spaces which do not add effectively to the
space available for free movemnent and cannot be used for installing forniture should be excluded.

7. Berths should not be arranged in tiers of more than two; in the case of berths placed along the ship's
side, there should be only a single tier where a sidelight is situated above a berth.

8. The lawer berth in a double tier should be not less than 30 centimetres above the flaor; the upper berth
should be placed approximately midway between the bottom of the lower berth and the lower side of the
deckhead beams.

9. The framework and the lee-hoard, if any, of a berih should be of approved material, hard, smooth, and
not likely to corrode or to harbour vermin.

10. 1f tubular frames are used for the construction of berths, they should be completely sealed and without
perforations which would give access to vermin,

11. Each berth should be fitted with a comfortable mattress with cushioning bottom or a combined
cushioning mattress, including a spring bottom or a spring mattress. The mattress and cushioning material
used should be made of approved material. Stuffing of material likely to harbour vermin should not be
used.

12. When one berth is placed over another, a dust-proof bottom should be fitted beneath the bottom
mattress ar spring bottom of the upper berth.

13. The furniture should be of smooth, hard material not liable to warp or corrode.
14. Sleeping rooms should be fitted with curtains or equivalent for the sidelights.

15. Sleeping rooms should be fitted with a mirror, small cabinets for toilet requisites, a book rack and a
sufficient number of coat hooks.

Guideline B3.1.6 — Mess rooms
1. Mess room facilities may be either common or separate. The decision in this respect should be taken
after consultation with seafarers’ and shipowners’ representatives and subject to the approval of the
competent authority. Account should be taken of factors such as the size of the ship and the distinctive
cultural, religious and social needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then separate mess rooms should
be provided for:

(a) master and officers; and
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(b) petty officers and other seafaters.

3. On ships other than passenger ships, the floor area of mess rooms for seafarers should be not less than
1.5 square metres per person of the planned seating capacity.

4. In all ships, mess rooms should be equipped with tables and appropriate sests, fixed or movable,
sufficient to accommaodate the greatest number of seafarers likely to use them at any one time.

5. There should be available at all times when seafarers are on board:

(2) a refrigerator, which should be conveniently situated and of sufficient capacity for the number of
persons using the mess room or mess roonms;

(a) facilities for hot beverages; and
(b} cool waler facilities.

6. Where available pantries are not accessible to mess rooms, adequate lockers for mess utensils and
proper facilities for washing utensils should be provided. '

7. The tops of tables and seats should be of damp-resistant material.
Guideline B3.1.7 - Sanitary accommodation

1. Washbasins and tub baths should be of adequate size and constiucted of approved material with a
smooth surface not hiable to crack, flake ar corrode.

2. All tailets should be of an approved pattern and provided with an ample flush of water ar with some
other suitable flushing means, such as air, which are available &t ali times and independently controllable.

3. Sanitary accommodation intended for the use of more than one person should comply with the
following:

(a) Noots should be of approved durable material, impervious to damp, and should be propetly drained,

{b) bulkheads should be of steel or other approved material and should be watertight up to at Jeast 23
centimetres above the level of the deck;

() the accommodation should be sufficiently lit, heated and ventilated;

(d) toilets should be situated convenient to, but separate from, sleeping rooms and wash rooms, without
direct access from the sleeping rooms or from a passage between sleeping rooms and toilets to which
there is no other access; this requirement daes not apply where a toilet is located in a compartment

between two sleeping rooms having a total of not more than four seafarers; and

{¢) where there is more than one toilet in a compariment, they should be sufficiently screened to ensute
privacy.

4, The laundry facilities provided for seafarers’ use should include:
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{a) washing machines;
(b) drying machines or adequately heated and ventilated drying rooms; and
(c) irons and ironing boards or their equivalent.

Guideline B3.1..8 — Hospital accommodation

1. The hospital accommodation should be designed so as o facilitatz consultation and the giving of
medical first aid and ta help prevent the spread of infectious diseases.

2. The arrangement of the entrance, berths, lighting, ventilation, heating and water supply should be
designed to ensure the comfort and facilitate the treatment of the accupants.

3. The number of hospital berths required should be prescribed by the competent authority.

4, Sanitary accommodation should be provided for the exclusive use of the occupants of the hospital
accommodation, either as part of the accommodation or in close proximity thereto. Such sanitary
accommodation should comprise a minimum of one toilet, one washbasin and one tub or shower.

Guideline B3.1.9 — Other facilities

1. Where separate facilities for engine department personnel to change their clothes are provided, they
should be:

(a) located outside the machinery space but with easy access to it; and

(b} fitted with individual clothes lockers as well as with tubs or showers or both and washbasins having
hot and cold running fresh water.

Guideline B3.1.10 ~ Bedding, mess utensils and miscellaneous provisions
1. Each Member should consider applying the following principles:
(a) clean bedding and mess utensils should be supplied by the shipowner to al} seafarers for use on board
during service on the ship, and such seafarers should be responsible for their return at times specified by

the master and on completion of service in the ship;

{b) bedding should be of good quality, and plates, cups and other mess utensils should be of approved
material which can be easily cleaned; and

{(c) towels, soap and toilet paper for all seafarers should be provided by the shipowner.
Guideline B3.1.11 ~ Recreational facifities, mail and ship visit arrangements
1. Recreational facilities and services should be reviewedfrequently to ensure that they are appropriate in

the light of changes in the needs of seafarers resulting from technical, operational and other developments
in the shipping industry.
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2. Furnishings for recreational facilities should 8s 2 minimum include a bookcase and facilities for
reading, writing and, where practicable, games,

3. In connection with the planning of recreation facilities, the competent authority should give
consideration to the provision of a canteen. :

4. Consideration shouid also be given to including the following facilities at no cost to the seafarer, where
practicable:

{a) a smoking room;
(b) television viewing and the reception of radio broadcasts;

(c) showing of films, the stock of which should be adeguate for the duration of the voyage and, where
necessary, changed at reasonable intervals;

{d) sports equipment including exercise equipment, table games and deck games;
(e) where possible, facilities for swimming;

{f) a library containing vocational and other books, the stock of which should be adequatc for the duratlon
of the voyage and changed af reasonable inlervals;

{g) facilities for recreational hﬁndicraﬂs;

(h) clectronic equipment such as a radio, television, video recorders, D\(DICD player, personal computer
and software and cassette recorder/player;

(i) where appropriate, the provision of bars on board for seafarers unless these are contrary to national,
religious or social customs; and

(i} reasonable access to ship-to-shore telephane communications, and email and Internet facilities, where
available, with any charges for the use of these services being reasonable in amount

5. Every effort should be given to ensuring that the forwarding of seafarers’ mail is as reliable and
expeditious as possible. Efforts should alse be considered for avoiding seafarers being required lo pay
additional postage when mail has to be readdressed owing to circumstances beyond their control.

6, Measurcs should be considered to ensure, subject tu any applicable national or intemational faws or

meet any cunccms for security clearances.

7. Consideration should be given to the possibility of allowing seafarers to be accompanied by their
partners on occasional voyages where this is practicable and reasonable. Such partners should carry
adequate insurance cover against accident and illness; the shipowners should give every assistance to Lhe
seafarer to effect such insurance.

Guideline B3.1.12 - Prevention of noise and vibration
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1. Accommodation and recreational and catering facilities should be located as far as practicable from the
engines, steering gear rooms, deck winches, ventilation, heating and air-conditioning equipment and other
noisy machinery and apparatus.

2. Acoustic insulation ar other appropriate sound-absorbing materials should be used in the construction
and finishing of bulkheads, deckheads and decks within the sound-producing spaces as well as self-
closing noise-isolating doors for machinery spaces.

3. Engine rooms and other machinery spaces should be provided, wherever practicable, with soundproof
centralized control rooms for engine-room personnel. Working spaces, such as the machine shop, should
be insulated, as far as practicable, from the general engine-room noise and measures should be taken to
reduce noise in the operation of machinery.

4. The limits for noise levels for working and living spaces should be in conformity with the ILO
international guidelines on exposure levels, including those in the ILO code of practice entitled Ambient

Jactors in the workplace, 2001, and, where applicable, the specific protection recommended by the

International Maritime Organization, and with any subsequent amending and supplementary instruments
for acceptable noise fevels on board ships. A copy of the applicable instruments in English or the working
language of the ship should be carried on board and should be accessible 1o seafarers.

5. No accommodation or recreational or caten"ﬁg facilities should be exposed (o excessive vibration.
Regulation 3.2 — Food and catering

Purpose: To enswre that seafarers have access fo good quality food and drinking water provided under
reguialed hygienic conditions .

1. Each Member shall ensure that ships that fly its flag carry on board and serve food and drinking water
of appropriate quality, nutritional value and quantity that adequately covers the requirements of the ship
and takes into account the differing cultural and religious backgrounds.

2. Seafarers on board a ship shall be proifided with food free of charge during the period of engagement.

3. Seafarers employed as ships’ cooks with responsibility for food preparation must be trained and
qualified for their position on board ship.

Standard A3.2 — Food and catering

1. Each Member shall adopi laws and regulations or other measures to provide minimum standards for the
quantity and quality of food and drinking water and for the catering standards that apply to meals
provided (o seafarers on ships that fly its flag, and shall undertake educational activities to promote
awareness and implementation of the standards referred to in this paragraph.

2. Each Member shall ensure that ships that fly its flag meet the following minimum standards:
(a) food and drinking water supplies, having regard to the number of seafarers on board, their religious

requirements and cultural practices as they pertain ta food, and the duration and nature of the voyage,
shall be suitable in respect of quantity, nutritional value, quality and varjety;
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(b) the organization and equipment of the catering department shall be such as to permit the provision to
the seafarers of adequate, varied and nutritious meals prepared and served in hygienic conditions; and

(c) catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships’ cooks are trained, qualified and found
competent for the position in accordance with requirements set out in the laws and regulations of the
Member concerned.

4. The requirements under paragraph 3 of this Standard shail include a completion of a training course
approved or recognized by the competent autharity, which covers practical cookery, food and personal
hygiene, food storage, stack control, and environmental protection and catering heaith and safety.

5. On ships operating with a prescribed manning of less than ten which, by virtue of the size of the crew
or the trading pattern, may niot be required by the competent authority to camy a fully qualified cook,
anyone processing food in the galley shall be wained or instructed in areas including food and personal
hygiene as well as handling and storage of food on board ship.

6. In circumstances of exceptional necessﬁy, the competent authority may issue a dispensalion permitting
a non-fully quatified cook to serve in a specified ship for a specified limited period, until the next
convenient port of call or for a period not exceeding one month, provided that the person to wham the
dispensation is issued is trained or instructed in areas including food and personal hygene as well as
handling and storage of food on board ship.

7. In accordance with the orngoing compliance procedures under Title 5, the compestent authority shall
require that frequent documented inspections be carried out on board ships, by or under the authority of
the master, with respect to:
(a) supplies of food and drinking water;
(b) all spaces and equipiment used for the storage and handling of food and diinking water; and
(c) galley and other equipment for the preparation and service of meals.
8. No sealarer under the age of |8 shall be employed or engaged or work as a ship’s cook.

Guideline B3.2 — Food and catering

Guideline B3.2.1 — Inspection, education, research and publication

1. The competent authority should, in cooperation with other relevant agencies and organizations, collect
up-to-date information on nutrition and on methods of purchasing, storing, preserving, cooking and
serving food, with special reference to the requirements of catering on board a ship. This information
should be made available, free of charge orat reasonable cost, to manufacturers of and traders in ships’
food supplies and equipment, masters, stewards and cooks, and to shipowners’ and seafarers’

organizations concerned. Appropriate forms of publicity, such as manuals, brachures, posters, charts or
advertisements in trade journals, should be used for this purpose.
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2. The competent authority should issue recommendations to avoid wastage of food, facilitate the
maintenance of a proper standard of hygiene, and ensure the maximum practicable convenience in
working arrangements.

3. The competent authority should work with relevant agencies and organizations fo develop educational
materials and onboard information concerning methods of ensuring proper food supply and catering
SErvices.

4. The competent authority should work in close cooperation with the shipowners’ and seafarers’

organizations concerned and with national or local authorities dealing with questions of food and health,
and may where necessary utilize the services of such autherities.

(tuideline B3.2.2 — Ships’ cooks
1. Seafarers should only be qualified as ships’ cooks if they have:

(a) served at sea for a minimum period to be prescribed by the competent authority, which could be varied
to take into account existing relevant qualifications or experience;

(b) passed an examination prescribed by the competent authority or passed an equivalent examination at
arn approved training course for cooks,

2. The prescribed examination may be conducted and certificates granted either directly by the competent
authority or, subject to its control, by an approved school for the training of cooks.

3. The competent authority should provide for the recognition, where appropriate, of certificates of

qualification as ships® cooks issued by other Members, which have ratified this Convention or the
Certification of Ships' Cocks Convention, 1946 (No. 69), or other approved body.

TITLE 4. HEALTH PROTECTION, MEDICAL CARE, WELFARE AND SOCIAL SECURITY
PROTECTION

Regulation 4.1 — Medical care on board ship and ashore

Purpose: To protect the health of seafarers and ensure their prompt access 1o medical care on board ship
and ashore

t. Each Member shall ensure that all seafarers on ships that fly its flag are covered by adequate measures
for the protection of their health and that they have access to prompt and adequate medical care whilst
working on board.

2. The protection and care under paragraph § of this Regulation shall, in principle, be provided at no cost
to the seafarers.
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3. Each Member shall ensure that seafarers on board ships in its territory who are in need of immediate
medical care are given access to the Member's medical facilities on shore.

4. The tequirements for onboard heaith protection and medical care set out in the Cede include standards
for measures aimed at providing seafarers with health protection and medical care as comparable as
possible to that which is generally available to workers ashare.

Standard A4.1 — Medical care on board ship and ashore

1. Each Member shall ensure that measures providing for health protection and medical care, including
essential dental care, for seafarers working on board a ship that flies its flag are adopted which:

(a) ensure the application to seafarers of any general provisions on occupational health protection and
medical care relevant to their duties, as well as of special provisions specific to work on board ship;

(b) ensure that seafarers are given health protection and medical care as comparable as possible to that
which is generally available to workers ashore, including prompt access to the necessary medicines,
medical equipment and facilities for diagnosis and treatment and to medical information and expertise;

{c) give seafarers the right to visit 2 qualified medical doctor or dentist without delay in ports of call,
where practicahle;

(d) ensure that, to the extent consistent with the Member’s national law and practice; medical care and
health protection services while a seafarer is on board ship or landed in a foreign port are provided free of
charge to seafarers; and

(e) are not limited to treatment of sick or injured seafarers but include measures of a preventwe character
such as health promotion and health education pregtammes.

2. The competent authority shail adopt a standard medical report form for use by the ships® masters and
relevant opshore and on-board medical personnel, The form, when completed, and its contents shall be
kept confidential and shall only be used to facilitate the treatment ol seafarers.

3. Each Member shall adopt laws and regulations establishing requirements for onboard hospital and
medical care facilities and equipment and training on ships that fly its flag.

4, National Jaws and regulations shall as a minimum provide for the following requirements:

(a) ail ships shall carry a medicine chest, medical equipment and 2 medical guide, the specifics of which
shall be prescribed and subject to regular inspection by the competent authority; the national requirements
shall take into account the type of ship, the number of persons on board and the nature, destination and
duration of voyages and relevant national and international recommended medical standards;

(b) ships carrying 100 or more persons and ordinarily engaged on international voyages of more than
three days® duration shall carry a qualified medical doctor wha is responsible for providing medical care;
national laws or regulations shall also specify which other ships shall be required to carry a medical
doctor, taking into account, inter alia, such factors as the duration, nature and conditions of the voyage
and the number of seafarers on board;
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(c) ships which do not carry a medical doctor shall be required to have either at least one seafarer on
board who is in charge of medical care and administering medicine as part of their regular duties or at
least one seafarer on board competent to provide medical first aid; persons in charge of medical care on
board who are not medical doctors shall have satisfactorily completed training in medical care that meets
the requirements of the International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended («STCW»); seafarers designated to provide medical first
aid shall have satisfactorily completed training in medical first aid that meets the requirements of STCW:
national laws or regulations shall specify the level of approved training required taking into account, inter
alia, such factors as the duration, nature and conditions of the voyage and the number of seafurers an
board; and

(d) the competent authority shall ensure by a prearranged system that medical advice by radio or satellite
communication to ships at sea, including specialist advice, is available 24 hours a day; medical advice,
including the onward transmission of medical messages by radio or satellite communication between a
ship and those ashore giving the advice, shall be available fiee of charge to all ships irrespective of the
flag that they fly. T

Guideline B4.1 — Medical care on board ship and ashore
Guideline B4.1.1 — Provision of medical care

1. When determining the level of medical training to be provided on board ships that are not required to
carry a medical doctor, the competent autherity should require that:

(a) ships which ordinarily are capable of reaching qualified medical care and medical facilities within
eight hours should have at least one designated seafarer with the approved medical first-nid training
required by STCW which will enable such persons to take immediate, effective action in case of accidents
or ilinesses likely to occur on board a ship and 1o make use of medical advice by radio or satellite
communication; and

(b) sl other ships should have at least one designated seafarer with approved training in medical care
required by STCW, including practical training and training in lifesaving techniques such as intravenous
therapy, which will enable the persons concerned to participate effectively in coordinated schemes for
medical assistance to ships at sea, and to provide the sick or injured with a satisfactory standard of
medical care during the period they are likely to remain on board.

2. The training referred to in paragraph 1 of this Guideline should be based on the contents of the most
recent editions of the Internationn! Medical Guide for Ships, the Medical First Aid Guide for Use in
Accidents Involving Dangerous Gaods, the Document for Guidance — An International Maritime Training
Guide, and the medical section of the International Code of Signails as well as similar national guides.

3. Persons referred to in paragraph 1 of this Guideline and such other seafarers as may be required by the
competent authority should undergo, at approximately five-vear intervals, refresher courses to enable
them to maintain and increase their knowledge and skills and to keep up-to-date with new developments.

4. The medicine chest and its contents, as well as the medical equipment and medical guide carried on
board, should be properly maintained and inspected at regular inlervals, not exceeding 12 months, by
responsible persons designated by the competent authority, who should ensure that the labelling, expiry
dates and conditions of storage of all medicines and directions for their use are checked and all equipment
functioning as required. In adopting or reviewing the ship’s medical guide used nationally, and in
determining the contents of the medicine chest and medical equipment, the competent authority should
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take into account international recommendations in this field, including the latest edition of the
International Medical Guide for Ships, and other guides mentioned in paragraph 2 of this Guideline.

5. Where a cargo which is classified dangerous has not been included in the most recent edition of the
Medical First Aid Guide for Use in Accidents Involving Dangerous Goods, the necessary information on
the nature of the substances, the risks involved, the necessary personal protective devices, the relevant
medical procedures and specific antidotes should be made available to the seafarers. Such specific
antidotes and personal protective devices shauld be on board whenever dangerous goads are carried. This
information should be integrated with the ship’s policies and programmes on occupational safety and
health described in Regulation 4.3 and related Cade provisions. 4

6. All ships should carry a complete and up-to-date Iist of radio stations through which medical advice
can be obtained; and, if equipped with a system of satellite communication, carry an up-to-date and
complete list of coast earth stations through which medical advice can be obtained. Seafarers with
responsibility for medical care or medical first aid on board should be instructed in the use of the ship’s
medical guide and the medical section of the most recent edition of the Jnternational Code of Signals so
as to enable them to understand the type of information needed by the advising doctor a well as the
advice received.

Guideline B4.1.2 — Medical repeort form
1. The standard medical report form for seafarers required under Part A of this Code should be designed
to facilitate the exchange of medical and related information concerning individual seafaters between ship

and shore in cases of iliness or injury.

(Guideline B4,1.3 — Medical care ashore

i. Shore-based medical facilities for treating seafarers should be adequate for the purposes. The doctors, .

dentists and other medical personnel should be properly qualified.

2. Measures should be taken to ensure that seafarers have access when in port to:
{a) outpatient treatment for sickness and injury;

{b) hospitalization when necessary; and

(c) facilities for dental treatment, especially in cases of emergency.

3. Suitable measures should be taken to facilitate the treatment of seafarers suffering from disesse. In
particular, seafarers should be promptty admitted to clinics and hospitals ashore, without difficulty and
irrespective of natjonality or religious belief, and, whenever possible, arrangements should be made to
ensure, when necessary, continuation of treatment to supplement the medical facilities available to them.

Guideline B4.1.4 — Medical assistance to other ships and international cooperation
1. Bach Member should give due consideration to participating in international cooperation in the area of

assistance, programmes and research in health protection and medical care. Such cooperation might
cover:
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(a) developing and coordinating search and rescue efforts and arranging prompt medical help and
evacuation at sea for the seriously ill or injured on board a ship through such means as periodic ship
position reporting systems, rescue coordination centres and emergency helicopter services, in conformity
with the Intemational Convention on Maritime Search and Rescue, 1979, as amended, and the
International Aeronautical and Maritime Search and Rescue (TAMSAR) Manual;

(b) making optimum use of all ships carrying a doctor and stationing ships at sea which can provide
hospital and rescue facilities;

() compiling and maintaining an international list of doctors and medical care facilities available
worldwide to provide emergency medical care to seafarers;

(d} landing seafarers ashore for emergency treatment;

(e) repatriating seafarers hospitalized abroad as soon as practicable, in accordance with the medical
advice of the doctors responsible for the case, which takes into account the seafarer’s wishes and needs;

(f) arranging personal assistance for seafarers during repatriation, in accordance with the medical advice
of the doctors responsibie for the case, which takes into account the seafarer’s wishes and needs;

{g) endeavouring to set up heatth centres for seafarers to:

{i) conduct research on the health status, medical treatment and preventive health care of seafarers; and

{ii) train medical and health service staff in maritime medicine;

(h) collecting and evaluating statistics concerning occupational accidents, diseases and fatalities of
seafarers and integrating and harmonizing the statistics with any existing national system of statistics on

occupational accidents and diseases covering other categories of workers;

(i) organizing international exchanges of technical information, training material and personnel, as well as
international training courses, seminars and working groups;

(3) providing all seafarers with special curative and preventive health and medical services in port, or
making available to them general health, medical and rehabilitation services; and

(k) arranging for the repatriation of the bodies or ashes of deceased seafarers, in accordance with the
wishes of the next of kin and as soon as practicable.

2. Internaticnal cooperation in the field of heaith protection and medical care for seafarers should be
based an bilateral or muitifateral agreements or consultations among Members.

Guideline B4.1.5 — Dependants of seafarers
1. Each Member should adopt measures to secure proper and sufficient medical care for the dependants of
seafarers domiciled in its territory pending the development of a medical care service which would

include within its scope workers generally and their dependants where such services do not exist and
should inform the International Labour Office concerning the measures taken for this purpose.
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Regulation 4,2 — Shipowners® liability

Purpose.: To ensure that seafarers are protected from the financial consequences of sickness, injury or
death vecurring in connaction with their empioyment

1. Each Member shali ensure that measuyres, in accordance with the Code, are in place on ships that fly its
flag to provide seafarers employed on the ships with a right to material assistance and support from the
shipowner with respect to the financial consequences of sickness, injury or death occurring while they are
serving under a seafarers’ employment agreement or arising from their employment under such
agreement. o

2. This Regulalion does not affect any other legal temedies that a seafarer may seek.
Standard A4 2 — Shipowners " liability

1. Each Member shall adopt laws and regulations requiring that shipowners of ships that fly its flag are
responsible for health protection and medical care of all seafarers working on board theships in
accordance with the following minimum standards: :

{a) shipawners shall be liable to bear the costs for seafarers working on their ships in respect of sickness
and injury of the seafarers occurring between the date of commencing duty and the date upon which they
are deemed duly repatriated, or arising from their employment between those dates;

{b) shipowners shall provide financial security to assure compensation in the event of the death or long-
term disability of seafarers due to an occupational injury, illness or hazard, as sef out in national law, the
sealarers’ employment agreement ot collective agreement; :

(¢) shipowners shall be liable to defray the expense of medical care, including medical treatment and the
supply of the necessary medicines and therapeutic appliances, and board and lodging away from home
until the sick or injured seafarer has recovered, or unlil the sickness or incapacity has been declared of a
permanent character; and

(d} shipowners shall be liable to pay the cost of burial expenses in the case of death oceurring on board or
ashore during the period of engagement.

2. National laws or regulations may limit the liabilily of the shipowner to defizy the expense of medical
care and beard and lodging to a period which shall not be less than 16 weeks from the day of the injury or
the commencement of the sickness.

3. Whete the sickness or injury results in incapacity for work the shipowner shall be liable:

{a) to pay full wages as long as the sick or injured seafarers remain on board or until the seafarers have
been repatriated in accordance with this Convention; and

(b) to pay wages in whole or in part as prescribed by national laws or regulations or as provided for in
collective agreements from the time when the seafarers ate repatriated or landed until their recovery or, if
earlier, until they are entitled to cash benefits under the legislation of the Member concerned.
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4. Naticnal laws or regulations may limit the liability of the shipowner to pay wages in whole or in part in
respect of a seafbrer no longer on board to a period which shall not be less than 16 weeks from the day of
the injury or the commencement of the sickness.

5. National laws or regulations may exclude the shipowner from liability in re spect oft

(a) injury incurred otherwise than in the service of the ship;

(b) injury or sickness due to the wilful misconduct of the sick, injured or deceased seafarer; and

{c) sickness or infirmity intentionally concealed when the engagement is entered into.

6. National laws or regulations may exempt the shipowner from liability to defray the expense of medical
care and board and lodging and burial expenses in so far as such liability is assumed by the public

authorities.

7. Shipowners or their representatives shall take measures for safeguarding property left on board by sick,
injured or deceased seafarers and for returning it to them or to their next of kin.

Guideline B4.2 — Shipowners” liability
1. The payment of full wages required by Standard A4.2, paragraph 3{a), may be exclusive of bonuses.
2. National laws ar regulations may provide that a shipowner shall cease to be liable to bear the costs of a
sick or injured seafarer from the time at which that seafarer can claim medical benefits under a scheme of
compulsory sickness insurance, compulsory accident insurance or workers’ compensation for accidents.
3. National laws or regulations may provide that burial expenses paid by the shipowner shall be
reimbursed by an insurance institution in cases in which funeral benefit is payable in respect of the
deceased seafarer under laws or regulations relating to social insurance or workers’ compensation

Regulation 4.3 — Health and safety protegtion and accident prevention

Purpose. To ensure that seaforers’ work environment on board ships promotes occupational safety and
health

1. Each Member shall engure that seafarers on ships that fiy its flag are provided with occupational health
protection and live, work and train on board ship in a safe and hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the management of occupational
safety and health on board ships that fly its flag, afler consultation with representative shipowners® and
seafarers’ organizations and taking into account applicable cades, guidelines and standards recommended
by international organizations, national administrations and maritime industry organizations.

3. Each Member shall adopt laws and regulations and other measures addressing the matters specified in
the Code, taking into account relevant intermational instruments, and set standards for occupational safety
and health pratection and accident prevention on ships that fly its flag.

Standard A4.3 — Health and safety protection and accident prevention
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1. The laws and regulations and other measures to be adopted in accordance with Regulation 4.3,
paragraph 3, shall include the following subjects:

() the adoption and effective implementation and promotion of accupational safety and health policies
and programmes on ships that fly the Member’s flag, including risk evaluation as well as training an;i
instruction of seafarers; :

(b) reasonable precautions lo prevent occupational accidents, injuries and diseases on board ship,
including measures to reduce and prevent the risk of exposure to harmful levels of ambient factors and
chemicals as well as the risk of injury or disease that may arise from the use of equipment and machinery
on board ships; :

{¢) onboard programmes for the prevention of occupational accidents, injuries and diseases and for
continuous improvement in cccupational safety and health protection, involving seafaters’ representatives
and all other persons concerned in their implementation, taking account of preventive measures, including
engineering and design control, substitution of processes and procedures for collective and individual
tasks, and the use of personal protective equipment; and

(d) requirements for inspecting, reporting and co:rcctmg unsafe conditions and for investigating and
reporting onboard occupational accidents.

2, The provisions referred to in pamémph 1 of this Standard shall:

(a) take account of relevant international instruments dealing with occupational safely and health
protection in generat and with specific risks, and address all matiers relevant to the prevention of
occupational accidents, injuries and diseases that may be apphcablc to the work of‘ seafarers and
particularly those which are specific to maritime employment;

(b) clearly specify the obligation of shipowners, seafarers and others concemed to comply with the
applicable standards and with the ship’s eccupational safety and health policy and programme with
special attention being paid to the safety and health of seafarers under the age of 18;

(c) specify the duties of the master or a person designated by the master, or both, to take specific
responsibility for the implementation of and compliance with the ship’s occupational safety and health
policy and programme; and

(d) specify the authority of the ship’s seafarers appointed or elected as safety representatives to participate
in meetings of the ship’s safety committee, Such a committee shall be established on board a ship on
which there are five or more seafarers.

3. The laws and regulations and other measures referred to in Regulation 4.3, paragiaph 3, shall be
regularly reviewed in consultation with the representatives of the shipowners’ and seafarers’
organizations and, if necessary, revised to take account of changes in technology and research in order to
facilitate continucus improvement in occupational safety and health policies and programmes and to
provide a safe occupational environment for seafarers on ships that fly the Member’s flag.

4. Compliance with the requirements of applicable international instruments on the acceptable levels of
exposure to workplace hazards on board ships and on the development and implementation of ships’
occupational safety and health policies and programmes shall be cons:dered as meeting the requirements
of this Convention.
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5. The competent authority shall ensure that:

(2} occupational accidents, injuries and diseases are adequately reported, taking into account the guidance
provided by the Intermational Labour Organization with respect to the reporting and recording of
occupational accidents and diseases;

{b) comprehensive statistics of such accidents and diseases are kept, analysed and pubiished and, where
appropriate, followed up by research into general trends and into the hazards identified; and

(c) eccupational accidents are investigated.
6. Reporting and investigation of occupational safety and health matters shall be designed to ensure the
protection of seafrers’ personal data, and shall take account of the guidance provided by the International
Labour Organization on this matier.
7. The competent authority shall cooperate with shipowners’ and seafarers’ organizations to take
measures 1o bring to the attention of all seafarers information concerning particutar hazards on board
ships, for instance, by posting official notices containing relevant instructions.
8. The competent authority shall require that shipowners conducting risk evaluation in relation to
management of occupational safety and health refer to appropriate statistical information from their ships
and from general statistics provided by the competent authority.
Guideline B4.3 — Health and safety protection and accident prevention

Guideline B4.3.1 — Provisions on occupational accidents, injuries and diseases
1. The provisions required under Standard A4.3 should take into account the ILO code of practice entitled
Accident prevention onr board ship at sea and in port, 1996, and subsequent versions and other related
ILO and other international standards and guidelines and codes of practice regarding occupational safety
and health protection, including any exposure levels that They may identify.

2. The competent authority should ensure that the national guidelines for the management of occupational
safety and health address the following matters, in particular:

(a) general and basic pravisions;
(b) structural features of the ship, including means of access and asbestos-related risks;
{c} machinery;

(d) the effects of the extremely low or high temperature of any surfaces with which seafarers may be in
contact;

{e} the effects of noise in the workplace and in shipboard accommodation;

(f) the effects of vibration in the workpiace and in shipboard accommodation;
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{g) the effects of ambient factors, other than those referred to in subparagraphs () and (f}; in the
workplace and in shipboard accommaodation, including tobacco smoke;

{h) special safety measures on and below deck;

(i) loading and unleading equipment;

{j) fire prevention and firefighting;

(k) anchors, chains and lines;

(1) dangerous cargo and ballast;

(m) personal protective equipment for seatarers;

{n) work in enclosed spaces;

(o) physical and mental effects of fatigue;

{p) the effects of drug and alcohol dependency;

(q) HIV/AIDS protection and prevention; and

(r) emergency and accident response.

3. The assessment of risks and reduction of exposure on the matters referred to in paragraph 2 of this
Guideline should take account of the physical occupationa! health effects, including manual handling of
loads, noise and vibration, the chemical and biological occupational health effects, the mental
occupational health effects, the physical and mental health effects of fatigue, and occupational accidents.
The necessary measures should take due account of the preventive principle according to which, among
other things, combating risk at the source, adapting work to the individual, especially as repards the
design of workplaces, and replacing the dangerous by the non-dangerous or the less dangerous, have

precedence over personal protective equipment for seafarers.

4. In addition, the competent authority should ensure that the implications for heaith and safety are taken
into account, particularly in the following areas:

{a) emergency and accident response;
(b) the effects of drug and atcohol dependency; and
(c) HIVIAIDS protection and preventian.
Guideline B4.3.2 - Exposure to noise
I. The competent authority, in conjunction with the competent international bodies and with
representatives of shipowners® and seafarers’ organizations concerned, should review on an ongoing basis

the problem of noise on board ships with the objective of improving the protection of seafarers, in so far
as practicable, from the adverse effccts of exposure to noise.
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2. The review referred to in paragraph 1 of this Guideline should take account of the adverse efTects of
exposure {0 excessive noise on the hearing, health and comfort of seafarers and the measures to be
prescribed or recommended to reduce shipboard noise to protect seafarers. The measures to be considered
should include the following:

(a) instruction of seafarers in the dangers to hearing and health of prolonged exposure to high noise levels
and in the proper use of noise protection devices and equipment;

(b) provision of approved hearing protection equipment to seafarers where necessary; and

(c) assessment of risk and reduction of exposure levels to noise in all accommodation and recreational and
catering facilities, as weil as engine rooms and other machinery spaces.

Guideline B4.3.3 — Exposure to vibration

1. The competent authority, in conjunciion with the competent international bodies and with
representatives of shipowners’ and seafarers’ organizations concerned, and taking into account, as
appropriate, relevant international standards, should review on an ongoing basis the problem of vibration
on board ships with the objective of improving the protection of seafarers, in so far as practicable, from
the adverse effects of vibration.

2. The review referred to in paragraph 1 of this Guideline should cover the effect of exposure to excessive
vibration on the health and comfort of seafarers and the measures Lo be prescribed or recommended to
reduce shipboard vibration to protect seafarers. The measures to be considered should include the
follawing:

(a} instruction of seafarers in the dangers to their health of prolonged exposure to vibration;
{b) provision of approved personal protective equipment to seafirers where necessary; and

(c) assessment of risks and reduction of exposure to vibration in all accommodation and recreational and
catering facililies by adopting measures in accordance with the guidance provided by the ILO code of
practice entitled Ambient factors in the workplace, 2001, and any subsequent revisions, taking account of
the difference between exposure in those areas and in the workplace.

Guideline B4,3.4 — Obligations of shipowners

1. Any obligation on the shipowner io provide protective equipment or other accident prevention
safepuards should, in general, be accompanied by provisions requiring their use by seafarers and by a
requirernent for seafarers to comply with the relevant accident prevention and health protection measures.

2. Account should also be taken of Articles 7 and 11 of the Guarding of Machinery Convention, 1963
{No. 119}, and the correspanding provisions of the Guarding of Machinery Recommendation, 1963 (No.
118}, under which the obligation to ensure compliance with the requirement that machinery in use is
properly guarded, and its use without appropriate guards prevented, rests on the employer, while there is
an obligation on the worker not to use machinery without the guards being in position nor to make
inoperative the guards provided.

Guideline B4.3.5 — Reporting and collection of statistics




1. All occupational accidents and occupational injuries and diseases should be reported so that they can be
investigated and comprehensive statistics can be kept, analysed and published, taking account of
protection of the personal data of the seafarers concemned. Reports should not be limited to fatalities or to
accidents involving the ship.

2. The statistics referred Lo in paragraph 1 of this Guideline should record the numbers, natute, causes and
effects of occupational accidents and occupational injuries and diseases, with a clear indication, as
applicable, of the department on board a ship, the type of accident and whether at sea or in port.

3. Each Member should have dus regard to any international system or model for recording accidents o
seafarers which may have been established by the International Labour Organization.

Guideline B4.3.6 — Investigations
1. The competent authorily should undertake investigations into the causes and circumstances of all
occupational accidents and occupational injuries and diseases resulting in loss of life or serious personal
injury, and such uther cases as may be specified in national faws or regulations.

2. Consideration should be given to including the following as subjects of investigation:

(a} working environment, such as warking surfaces, layout of machinery, means of access, lighting and
methods of work;

(b) incidence in different age groups of occupational accidents and occupational injuries and diseases;
(¢) special physiological or psychological problems created by the shipboard environment,

(d) problems arising from physical stress on board a ship, in particular as a consequence of increased
workload;

{e) problems arising from and effects of technical developments and their influence on lhe composition of
crews; and

({f) problems arising from any human failures.
Guideline B4.3.7 — National protection and prevention programmes

i. In order to provide a sound basis for measures to promote occupational safety and health protection and
prevention of accidents, injuries and diseases which are due to particular hazards of maritime
employment, research should be undertaken into gcncral trends and into such hazards as are revealed by
statistics.

2. The implementation of protection and prevention programmes for the promotion of cccupational safaty
and health should be so orpanized that the competent authority, shipowners and seafarers or their
representatives and other appropriate bodies may play an active role, including through such means as
information sessions, onboard guidelines on maximum exposure levels to potentially harmful ambient
wotkplace factors and other hazards or outcomes of a systematic risk evaluation process. In particular,
national or local joint occupational safety and health protection and accident prevention committees or ad
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hoc working parties and onboard committees, on which shipowners' and seafarers’ organizations
cancerned are represented, should be established.

3. Where such activity takes place at company level, the representation of seafarers on any safety
committes on board that shipowner’s ships should be considered.

Guideling B4.3.8 — Content of protection and prevention programmes

1. Consideration should be given to including the following in the functions of the comrmittees and other
bodies referred to in Quideline B4.3.7, paragraph 2:

(a) the preparation of national guidelines and policies for occupational safety and health management
systemns and for aceident prevention provisions, rules and manuals;

(b) the organization of occupationat safety and health protection and accident prevention training and
programmes;

(c) the organization of publicity on cccupational safety and health protection and accident prevention,
including films, posters, notices and brochures; and

{d) the distribution of titerature and information on occupational safety and health protection and accident
prevention so that it reaches seafarers on board ships.

2. Relevant piovisions or recommendations adopted by the appropriate national authorities or
organizations or international organizations should be taken into account by those preparing texts of
occupational safety and health protection and accident prevention measures or recommended praclices.

3. In formutating occupational safety and health protection end accident prevention programmes, each
Member should have due regard to any code of practice concerning the safety and health of seafarers
which may have been published by the International Labour Organization.

Guideline B4.3.9 — Instruction in occupational safety and health protection and the prevention of
accupational accidents

1. The curriculem for the training referred to in Standard A4.3, paragraph [(a), should be reviewed
pericdically and brought up to date in the light of development in types and sizes of ships and in their
equipment, as well as changes in manning practices, nationality, language and the organization of worl
on board ships.

2. There should be continuous occupational safety and health protection and accident prevention
publicity. Such publicity might take the following forms:

(a) educational audiovisual material, such as films, for use in vocational {raining centres for seafarers and
where possible shown on board ships;

(b} display of poslers on board ships;

(¢ inclusion in periodicals read by seafarers of articles on the hazards of maritime employment and on
occupational safety and health protection and accident pfévefition measures; and
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{d) special campaigns using various publicity media to instruct seafarers, including campaigns on safe
working practices.

3. The publicity referred to in paragraph 2 of this Guideline should take account of the different
nationalities, languages and cultures of seafarers on board ships.

Guideline B4.3.10 — Safety and heaith education of young seafarers

|. Safety and health regulations should tefer to any general provisions on medical examinations before
and during employment and on the prevention of accidents and the protection of health in employment,
which may be applicable to the work of seafarers, Such regulations should specify measures whtch will
minimize occupational dangers to young seafarers in the course of their duties,

2. Except where a young seafarer is recognized as fully qualified in a pertinent skill by the competent
authority, the regulations should specify restrictions on young seafarers undertaking, without appropriate
supervision and instruction, certain types of wark presenting special risk of accident or of detrimental
effect on their health or physical development, or requiring a particular degree of matunty, experience or
skill.

In determmmg the types of work to be restricted by the regulations, the competent authonty mlght
consider in particular work involving:

(a) the lifting, moving or carrying of heavy loads or objects;
(b) entry into boilers, tanks and cofferdams;
(c) exposure to harmful noise and vibration levels;

(d) operating hoisting and other power machinery and tools, or acting as signallers to operators of such
equipment;

(e) handling mooring or tow lines or anchoring equipment;
(f) rigging;

{2) work aloft or on deck in heavy weather;

{h) nightwatch duties;

(i) servicing of electrical equipment;

(j} exposure lo potentially harmful materials, or harmful physical agents such as dangerous or toxic
substances and ionizing radiations;

(k) the cleaning of catering machinery; and

(1) the bandling or taking charge of ships' boals.
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3. Practical measures should be taken by the competent authority or through the appropriate machinery to
bring to the atention of young seafarers information concerning the prevention of accidents and the
protection of their health on board ships. Such measures could include adequate instruction in courses,
official accident prevention publicity intended for young persons end professional instruction and
supervision of young seafarers.

4. Education and training of young seafarers both ashore and on board ships should include guidance on
the detrimental effects on their health and wellbeing of the abuse of alcohol and drugs and other
potentially harmful substances, and the risk and concerns relating to HIV/AIDS and of other health risk
related activities.

Guideline B4.3.11 — International cooperation
1. Members, with the assistance as appropriate of intergovemmental and other intemational organizations,
should endeavour, in cooperation with each other, to achieve ihe greatest passible uniformity of action for
the promotion of accupational safety and health proteciion and prevention of accidents.
2. In developing programimes for promoting occupational safety and health protection and prevention of
accidents under Standard A4.3, each Member should have due regard to relevant codes of practice
published by the International Labour Organization and the appropriate standards of international
organizations.
3. Members should have regard to the need for international cooperation in the continuous promotion of
activity related to occupational safety and health protection and prevention of occupational accidents.
Such cooperation might take the form of:

{(a) bilateral or multilatera! arrangements for uniformity in occupational safety and health protection and
accident prevention standards and safeguards;

{b) exchange of information on particular hazards affecting seafarers and on means of promoting
occupational safety and health protection and preventing accidents;

{c) assistance in testing of equipment and inspection according to the national regulations of the flag
State; :

(d) collaboration in the preparation and dissemination of occupational safety and hezlth protection and
accident prevention provisions, rules or manuals;

(€} collaboration in the production and use of training aids; and

{f) joint facilities for, or mutual assistance in, the training of seafarers in occupational safety and health
protection, accident prevention and safe working practices.

Regulation 4.4 — Access to shore-based welfare facilities

Purpose: To ensure that seafarers working on board a ship have access to shore-based facilities and
services o sectire their health and wellbeing
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1. Each Member shall ensure that shore-based welfare facilities, where they exist, are easily accessible.
The Member shall also promote the development of welfare facilities, such as those listed in the Code, in
designated ports to provide seafarers on ships that are in its ports with access to adequate welfate facilities
and services,

2. The responsibilities of each Member with respect to shore-based facilities, such as welfare, cultural,
recreational and information facilities and services, are set out in the Code.

Standard Ad.4 ~ Access lo shore-based welfare facilities

1. Each Member shall require, where welfare facilities exist on its territory, that they are available for the
use of all seafarers, irrespective of nationality, race, colour, sex, religion, political opinion or social origin
and irrespective of the flag State of the ship on which they are employed or engaged or work.

2. Each Member shall promote the development of welfare facilities in appropriate ports of the country
and determine, after consultation with the shipowners’ and seafarers’ or;_,amzatmns concerned, which
potts are to be regarded as appropriate. :

3. Each Member shall encourage the establishment of welfare boards which shall regularly review welfare
facilities and services to ensure that they are appropriate in the light of changes in the needs of seafarers
resulting from lechnical, operational and other developments in the shipping industry.

Guideline B4.4 — Access to shore-based wellare facilities

Guideline B4.4.1 — Responsibilities of Members

1. Bach Member should:
(a) take measures to ensure that adequate welfare [acilities and services are provided for seafarers in
designated ports of call and that adequate protection is provided to seafarers in the exercise of their
profession; and
(b) take into account, in the implementation of these measures, the special needs of seafarers, especially
when in foreign countres and when entering war zones, in respect of their safely, health and spare-time
activities,

2. Arrangements for ihe supervision of welfare facilitlies and services should inciude participation by
representative shipowners® and seafarers’ organizations concerned,

3. Each Member should take measures designed to expedite the free circulation among ships, central
supply agencies and welfare establishments of welfare materials such as films, books, newspapers and
sports equipment for use by seafarers on board their ships and in welfare centres ashore.

4, Members should cooperate with one another in promoting the welfare of seafarers at sea and in port.
Such cooperation should include the following:

(a) consultations among competent authorities aimed at the provision and improvement of seafarers’
welfare facilities and services, both in port and on board ships;
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(b) agreements on the pooling of resources and the joint prowsu)n of welfare facilities in major ports so as
to avoid unnecessary duplication;

(c) organization of international sports competitions and encouragement of the participation of seafarers
in sports activities; and

(d) organization of international seminars on the subject of weifare of seafarers at sea and in port.
Guideline B4.4.2 — Welfare facilities and services in ports

1. Each Member should provide or ensure the provision of such welfare facilities and services as may be
required, in appropriate ports of the country.

2. Welfare facilities and services should be provided, in accordance with national conditions and practice,
by one or more of the following:

(a) public authorities;

(b) shipowners’™ and seafarers’ organizations concerned under collective agreements or other apreed
arrangements; and

(c) voluntary organizations.

3. Necessary welfare and recreational facilities should be established or developed in ports. These should
include:

{a) meeting and recrealion rooms as required;

(b) facilities for sports and outdoor facilities, including competitions;

(c) educational facilities; and

(d} where appropriate, facilities for religious observances and for personal counselling.

4. These facilitlies may be provided by making available to seafarers in accordance with their needs
facilities designed for more general use.

5. Where large numbers of seafarers of different nationalities require facilities such as hotels, clubs and
sports facilities in a particular port, the competent authorities or bodies of the countries of origin of the
seafarers and of the flag States, as well as the international associations concerned, should consult and
cooperate with the competent authorities and bodies of the country in which the port is situated and with
one another, with a view to the pooling of rasources and to avoiding unnecessary duplication.

6. Hotels or hostels suitable for seafarers should be available where there is heed for them. They should
provide facilities equal to those found in a good-class hotel, and should wherever possible be located in
good surroundings away from the immediate vicinity of the docks. Such hotels or hostels should be
properly supervised, the prices charged should be reasonable in amount and, where necessary and
possible, provision should be made for accommodating seafarers’ families.
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7. These accommodation facilities should be open to all seafarers, irrespective of nationality, race, colour,
sex, religion, political opinion or social origin and irrespective of the flag State of the ship on which they
are employed or engaged or work. Without in any way infringing this principle, it may be necessary in
certain poris to provide several types of facilities, comparable in standard but adapted to the customs and
needs of different groups of seafarers.

8. Measurcs should be taken to ensure that, as necessary, technically competent persons are employed full
time in the operation of seafarers’ welfare faciiities and services, in addition to any voluntary workers.

Guideline B4.4.3 — Welfare boards

1. Welfare boards should be established, at the port, regionat and national levels, as appropriate. Their
functions should include:

(a) keeping under review the adequacy of existing welfare facilities and monitoring the need for the
provision of additional facilities or the withdrawal of underutilized facilities; and

(b) assisting and advising those responsible for providing welfare facilities and ensuring coordination
between them, - ‘ : '

2. Welfare boards should include among their-members representatives of shipowners® and seafarers’
organizations, the competent authorities and, where appropriate, voluntary organizations and social
bodies.
3. As appropriate, consuls of maritime States and local representatives of foreign welfare organizations
should, in accordance with national laws and regulations, be associated with the work of port, regional
and national welfare hoards.

Guideline B4,4.4 — Financing of welfare facilities -

i. In accordance with national conditions and practice, financial support for port welfare facilities should
be made available through one or more of the following:

(2) grants from public funds;

{b) levies or other special dues from shipping sources;

{c) voluntary contributions from sﬁipowners, seafarers, or their organizations; and
{d) veluntaty contributions from other saurces.

2. Where welfare taxes, levies and special dues are imposed, they should be used only for the pusrposes for
which they are raised.

Guideline B4,4.5 — Dissemination of information and facilitation measures
1. Information should be disseminated among seafarers concerning facilities open to the general public in
ports of call, particularly transport, welfare, entertainment and educational facilities and places of

worship, as well as facilities provided specifically for seafarers,
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2. Adequate means of transport at moderate prices should be available at any reasonable time in order to
enable seafarers to reach urban areas from convenient locations in the port.

3. All suitable measures should be taken by the competent authorities to make known to shipowners and
to seafarers entering port any special laws and customs, the contravention of which may jeopardize their
freedom.

4. Port areas and access roads should be provided by the competent authorities with adequate lighting and
signposting and regular patrols for the proiection of seafarers,

Guijdeline B4.4.6 —- Seaférers in a foreign port
1. For the protection of seafarers in foreign ports, measﬁres should be taken to facilitate:
(a) access to consuls of their State of nationality or State of residence; and
{b) effective cooperation between consuls and the local oriational authorities.

2. Seafarers who are detained in a foreign port should be dealt with promptly under due process of law
and with appropriate consular protection.

3. Whenever a seafarer is detained for any reason in the territory of a Member, the competent authority
should, if the seafarer so requests, immediately inform the flag State and the State of nationality of the
seafarer. The competent authority shoutd promptly inform the seafarer of the right to make such a request.
The State of nationality of the seafarer should promptly notify the seafarer’s next of kin. The competent
authority should allow consular officers of these States immediate access to the seafarer and repular visits
thereafter so long as the seafarer is detained.

4. Each Member should take measures, whenever necessary, to ensure the safety of seafarers from
aggression and other unlawful acts while ships are in their territorial waters and especially in approaches
to ports.

5. Every efTort should be made by those responsible in port and on board a ship to facilitate shoré leave
for seafarers as soon as possible after a ship’s arrival in port.

Reguiation 4.5 — Social security

Purpose: To ensure that measures are laken with a view to providing seafarers with access to social
security protection

1. Each Member shafl ensure that sll seafarers and, to the extent provided for in its national law, their
dependants have access to social security protection in accordance with the Code without preiudice
however to any more favourable conditions referred to in paragraph 8 of article 19 of the Constitution.

2. Fach Member undertakes to take steps, according to its national circumstances, individually and

through international cooperation, to achieve progressively comprehensive social security protection for
seafarers.
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3. Each Member shall ensure that seafarers who are subject (o its social security legislation, and, to the
extent provided for in its national law, their dependants, are entitled to benefit from soclal security
protection no less favourable than that enjoyed by shoreworkers.

Standard A4.5 — Social security

{. The branches to be considered with a view to achieving progressively comprehensive social security
protection under Regulatlon 4.5 are: medical care, sickness benefit, unemployment benefit, old-age
benefit, employment injury benefit, family benefit, maternity benefit, invalidity benefit and survivors’
benefit, complementing the protection provided for under Regulations 4.1, on medical care, and 4.2, on
shipowners’ liability, and under other titles of this Convention.

2. At the time of ratification, the protection to be provided by each Member in accordance with
Regulation 4.5, paragraph 1, shall include at least three of the nine branches listed in paragraph 1 of this
Standard.

3. Each Member shall take steps according to its national circumstances to provide the complementary
social security protection referred to in paragraph 1-of this Standard to all seafarers ordinarily resident in
its territory. This responsibility could be satisfied, for example, through appropriate bilateral ar
multilateral agreements or coniribution-based systems. The resulting protection shaill be no less
favourable than that enjoyed by shoreworkers resident in their territory.

4, Notwithstanding the attribution of responsibilities in paragtaph 3 of this Standard, Members may
determine through bilateml and multi!aterai agreemenls and through pmvisians adop[ed in the ﬁ'amework

which seafarers are subject,

5. Each Member's responsibilities with respect to seafarers on ships that fly its flag shall include those
provided for by Regulations 4.1 and 4.2 and the relaled provisions of the Code, as well as those that are
inherent in its general obligations under international law.

6. Bach Member shall give consideration to the various ways in which comparable benefits will, in
accordance with national law and practice, be provided to seafarers in the absence of adequate coverage
in the branches referred to in paragraph 1 of this Standard.

7. The protection under Regulation 4.5, patagraph 1, may, as appropriate, be contained in faws or
regulations, in private schemes or in collective bargaining agreements or in a combination of these.

8. To the extent consistent with their pational law and practice, Members shall cooperate, through
bilateral or multilateral agreements or other arrangements, to ensure the mainlenance of social security
rights, provided through contributory or non-contributory schemes, which have been acquired, or are in
the course of acquisition, by all seafaters regardless of residence.

9. Each Member shall estabiish fair and effective procedures for the settlement of disputes.

10. Bach Member shall at the time of ratification specify the branches For which protection is provided in
accordance with paragraph 2 of this Standard. It shall subsequently naotify the Director-General of the
[nternational Labour Office when it provides social security pretection in respect of one or more other
branches staled in paragraph 1 of this Standard. The Director-General shall maintain a register of this
information and shall make it available to all interested parties.
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11. The reports to the International Labour Office pursuant to aricle 22 of the Constitution, shall also
include information regarding steps taken in accordance with Regulation 4.5, paragraph 2, to extend
protection to other branches.

Guideline B4.5 — Social security

1. The protection to be provided at the time of ratification in accordance with Standard A4.5, paragraph 2,
should at least include the branches of medical care, sickness benefit and employment injury benefit.

2. In the circumstances referred to in Standard A4.5, paragraph 6, comparable benefits may be provided
through insurance, bilateral and multilateral agreements or other effective means, taking into
consideratiers the provisions of relevant collective bargaining agreements., Where such measures ars
adopted, seafarers coversd by such measures should be advised of the means by which the various
branches of social security protection will be provided. ___

3. Where seafarers are subject to more than ene national legislation covering social security, the Members
concerned should cooperate in order to determine by mutual agreement which legislation is to apply,
taking into account such factors as the type and leve! of protection under the respective legislations which
is more favourable to the seafarer concerned as well as the seafarer’s preference.

4. The procedures to be established under Standard A4.5, paragraph 9, should be designed to cover all
disputes relevant to the claims of the seafarers concerned, irespective of the manner in which the
coverage is provided.

5. Each Member which has national seafarers, non-national seafarers or both serving on ships that fly its
flag should provide the social security protection in the Convention as applicable, and should periodically
review the branches of social security protection in Standard Ad.5, paragraph 1, with a view to identifying
any additional branches appropriate for the seafarers concerned.

6. The seafarers’ employment agresment should identify the means by which the various branches of
social security protection will be provided to the seafarer by the shipowner as well as any other relevant
information at the disposal of the shipowner, such as statutory deductions from the seafarers’ wages and
shipowners’ contributions which may be made in accordance with the requirements of identified
authorized bodies pursuant to relevant national social security schemes.

7. The Member whose flag the ship flies should, in effectively exercising its jurisdiction over social
matters, satisfy itself that the shipowners’ responsibilities concerning social security protection are met,
including making the required contributions o social security schemes.

TITLE 5. COMPLIANCE AND ENFORCEMENT
[. The Reguiations in this Title specify each Member's responsibility to fully implement and enforce the
principles and rights set out in the Articles of this Convention as well as the particular obligations
provided for under its Titles 1, 2, 3 and 4.

2. Paragraphs 3 and 4 of Article VI, which permit the implementation of Part of the Code through
substantially equivalent provisions, do not apply to Part A of the Code in this Title.
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3. In accordance with paragraph 2 of Article VI, each Member shall implement its responsibilities under
the Regulations in the manner set out in the corresponding Standards of Part A of the Code, giving due
consideration to the corresponding Guidelines in Part B of the Code.

4. The provisions of this Title shall be implemented bearing in mind that seafarers and shipowners, like
all other persons, arc equal before the law and are entitled to the equal protection of the law and shall not
be subject to discrimination in their access to courts, tribunals or other dispute resolution mechanisms.
The provisions of this Title do not determine legal jurisdiction or a legal venue.

Regulation 5.1 ~ Flag State responsibilities

Purpose. To ensure that each Member implements its responsibilities under this Convention with respect
to ships that fly its flag

Regulation 5.1.1 — General principles

1. Each Member is responsible for ensuring implementation of its obligations under this Convention on
ships that fly its flag.

2. Each Member shall establish an effective system for the inspection and certification of maritime labour
conditions, in accordance with Regulations 5.1.3 and 5.1.4 ensuring that the warking and living
condilions for seafarers an ships that fy its flag meet, and continue to meet, the standards in this
Convention.

3. In establishing an effective system for the inspection and certification of maritime labour conditions, a
Member may, where appropriate, authorize public institutions or other organizations (including thase of
another Member, if the latter agrees) which it recognizes as competent and independent to carry out
inspections or 1o issue certificates or to do both. In all cases, the Member shall remain fully responsible
for the inspection and certification of the working and living conditions of the seafarers concerned on
ships that fly its flag.

4. A maritime labour certificate, complemented by a declaration of maritime labour compliance, shall
constitute prima facie evidence that the ship has been duly inspected by the Member whose flag it flies
and that the requirements of this Convention relating to working and living conditians of the seafarers
have been met to the extent so certified.

5. Information about the system referred to in paragraph 2 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member's reports to the International Labour
Office pursuant Lo article 22 ol the Constitution,

Standard A5 1. 1 — General principles
1. Each Member shall establish clear objectives and standards covering the administration of its
inspection and certification systems, as well as adequate averall procedures for its assessment of the

extent to which those objectives and standards are being atfained.

2. Each Member shall require all ships that fly its flag to have a copy of this Convention available on
board.
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Guideline B5.1.1 — General principles

I. The competent authority should make appropriate arrangements to promote effective cooperation
between public institutions and other organizations, referred to in Regulations 5.1.1 and 5.1.2, concerned
with seafarers” shipboard working and living conditions.

2. In order to better ensure cooperation between inspectors and shipowners, seafarers and their respective
organizations, and to maintain or improve seafarers’ warking and living conditions, the competent
authority should consult the representatives of such organizations at regular intervals as to the best means
of attaining these ends. The manner of such consuitation should be determined by the competent authority
afler consulting with shipowners® and seafarers’ organizations.

Reguiation 5.1.2 — Authorization of recognized organizations

1. The public institutions or other organizations referred to in paragraph 3 of Regulation 5.1.1
(«recognized organizations») shall have been recognized by the competent authority as meeting the
requirements in the Code regarding competency and independence. The inspection or certification
functions which the recognized organizations may be authorized to carry out shall come within the scope
of the activities that are expressly mentioned in the Code as being carried out by the competent authority
or a recognized organizalion,

2. The reports referred to in paragraph 5 of Regulation 5.1.1 shall contain information regarding any
recognized organization, the extent of authorizations given and the arrangements made by the Member 1o
ensure that the authorized activities are carried out completely and effectively.

Standard A5. 1.2 — Authorization of recognized organizations

1. For the purpose of recognition in accordance with paragraph 1 of Regulation 5.1.2, the competent
authority shall review the competency and independence of the organization concerned and determine
whether the organization has demonstrated, to the extent necessary for carrying out the activities covered
by the authorization conferred on it, that the organization:

(a) has the necessary expertise in the relevant aspeets of this Convention and an appropriate knowledge of
ship operations, including the minimum requirements for seafarers to work on a ship, conditions of
employment, accommodation, recreational facilities, food_and catering, aceident prevention, health
protection, medical care, welfare and social security protection;

{b) has the ability to maintain and update the expertise of its personnel;

(c) has the necessary knowledge of the requirements of this Convention as well as of applicable national
laws and regulations and relevant international instruments; and

(d) is of the appropriate size, structure, experience and capability commensurate with the type and degree
of authorization.

2. Any authorizations granted with respect (o inspections shall, as a minimum, empower the recognized
organization to require the rectification of deficiencies that it identifies in seafarers’ working and living
conditions and to carry put inspections in this regard at the request of a port State.

74




3. Bach Member shall establish:

(a) a system to ensurc the adeguacy of work performed by recognized organizations, which includes
information on all applicable national laws and regulations and relevant international instruments; and
(b) procedures for communication with and oversight of such organizations.
4. Each Member shall provide the International Labour Office with a current list of any recognized
organizations authorized to act on its behalf and it shail keep this list up to date. The list shal! specify the
functions that the recognized organizations have been authorized to carry out. The Office shall make the
list publicly available.

Guideline B5.1.2 — Autharization of recognized organizations

1. The organization seeking recognition should demonstrate the technical, administrative and managerial
competence and capacity to ensure the provision of timely service of satisfactory quality.

2. In evaluating the capability of an organization, the competent authority should determine whether the
organization:

(a) has adequate technical, managerial and support staff;

(b) has sufficient qualified professional staff to provide the required service, representing: an adequate
geographical coverage; ' : :

(c) has proven ability to provide a timely service of satisfactory quality; and
{d) is independent and accountable in its operations.

3. The competent authority should conclude a written agreement with any organization that it recognizes
for purposes of an authorization. The agreement should inciude the following elements:

{a) scope of application;

(b} purpose;

{c) general conditions;

‘ {d} the execution of functions under authorization;

(e} legal basis of the functions under authorization;

() reporting to the competent suthority;

() specification of the authorization from the competent authority to the recognized organization; and

{h} the competent authority’s supervision of activities delegated to the recognized organization.
p Y 3 sup
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4. Each Member should require the recognized organizations to develop a system for qualification of staff
employed by them as inspectors o ensure the timely updating of their knowledge and expertise.

5. Each Member should require the recognized organizations to maintain records of the services
performed by them such that they are able to demonstrate achievement of the required standards in the
items covered by the services.

6. In establishing the oversight procedures referred to in Standerd A5.1.2, paragraph 3(b), each Member
should teke into account the Guidelines for the Authorization of Organizations Acting on Behalf of the
Administration, adopted in the framework of the International Maritime Organization.

Regulation 5.1.3 — Maritime labour certificate and declaration of maritime labour compliance
1. This Regulation applies te ships of:
(a} 500 gross tonnage or aver, engaged in international voyages; and

(b) 500 gross tonnage or over, flying the flag of a Member and aperating from a port, or between ports, in
another country.

For the purpose of this Regulation, «international voyage» means a vayage from a country to a port
outside such a country.

2. This Regulation also applies to any ship that flies the fiag of a Member and is not covered by paragraph
I of this Regulation, at the 1equest of the shipowner to the Member concerned.

3. Each Member shall require ships that fly its flag to carry and maintain a maritime labour certificate
certifying that the working and living conditions of seafarers on the ship, including measures for ongoing
compliance to be included in the declaration of maritime labour compliance referred to in paragraph 4 of
this Regulation, have been inspected and meet the requirements of national laws or regulations or other
measures implementing this Convention.

4. Each Member shall require ships that fly its flag to carry and maintain a declaration of maritime labour
compliance stating the national requirements implementing this Convention for the working and living
conditions for seafaters and setting out the measures adopted by the shipowner to ensure compliance with
the requirements on the ship or ships concemed.

5. The maritime labour certificate and the declaration of maritime labour compliance shall conform to the
model prescribed by the Code.

6. Where the competent authority of the Member or a recognized arganization duly authorized for this
purpose has ascertained through inspection that a ship that flies the Member’s flag meets or continues to
meet the standards of this Convention, it shall issue or renew a maritime labour certificate to that effect
and maintain a publicly available record of that certificate.

7. Detailed requirements for the maritime labour certificate and the declaration of maritime labour

compliance, including a fist of the mattess that must be inspecied and approved, are set out in Part A of
the Code.
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Standard AS. 1.3 — Mavitime labour certificate and declaration of maritine labour compliance

{. The maritime labour certificate shall be issued to a ship by the compeient authority, or by a recognized
organjzation duly authorized for this purpose, for a period which shall not exceed five years. A list of
maiters that must be inspected and found to meet national laws and regulations or other measures
implementing the requirements of this Convention regarding the working and living conditions of
seafarers on ships before & maritime labour certificate can be issued is found in Appendix AS5-1.

2. The validity of the maritime Jabour certificate shall be subject to an intermediate inspection by the
competent authority, or by 2 recopnized organization duly authorized for this purpose, to ensure
continuing compliance with the natiopal requirements implementing this Convention. If only one
intermediate inspection is carried out and the period of validity of the certificate is five years, it shall take
place between the second and third anniversary dates of the certificate. Anniversary date means the day
and month of each year which will correspond to the date of expiry of the maritime labour certificate. The
scope and depth of the intermediate inspection shall be equal to an inspection for renewal of the
certificate. The certificate shall be endorsed following satisfactory intermediate inspection.

3. Notwithstanding paragraph | of this Standard, when the renewal inspection has been completed within
three months before the expiry of the existing maritime labour certificate, the new maritime labour
certificate shall be valid from the date of completion of the renewal inspection for a period not exceeding
five years from the date of expiry of the existing certificate. .

4. When the renewal inspection is completed more than three months before the expiry date of the
existing maritime labour certificate, the new maritime labour certificate shall be valid for a period not
exceeding five years starting from the date of completion of the renewal inspection.

5. A maritime labour certificate may be issued on an intetim basis:

(a) to new ships on delivery;

{b) when a ship changes flag; or

{c) when a shipowner assumes respansibility for the operation of a ship which is new to that shipowner.

6. An interim maritime labour certificate may be issued for a period not exceeding six months by the
competent authority or a recognized organization duly authorized for this purposc.

7. An interim maritime labour certificate may only be issued following verifica tion that:

{a) the ship has been inspecled, as far as reasonable and practicable, for the matters listed in Appendix
AS5-1, taking into account verification of items under subparagraphs (b), (c) and (d) of this patagraph;

(b) the shipowner has demonstrated to the competent authority or recognized organization that the ship
has adequate procedures to comply with this Convention;

(c) the master is familiar with the requirements of this Convention and the responsibilities for
implementation; and
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(d) relevant information has been submitted to the competent authority or recognized organization to
produce a declaration of maritime labour compliance.

8. A full inspection in accordance with paragraph | of this Standard shall be carried out prior to expiry of
the interim certificate to enable issue of the full-term maritime labour certificate. No further interim
certificate may be iasued following the initial six months referred to in paragraph 6 of this Standard. A
declaration of maritime labour compliance need not be issued for the peried of validity of the interim
certificate.

9. The maritime labour certificate, the interim maritime labour certificate and the declaration of maritime
labour compliance shall be drawn vp in the form corresponding to the medeis given in Appendix A5-11.

10. The deciaration of maritime labour compliance shall be attached to the maritime jabour certificate. It
shall have two parts:

(a) Part I shall be drawn up by the competent authority which shall: (i) identify the list of matters to be
inspected in accordance with peragraph 1 of this Standard; (ii) identify the nationa] requirements
embodying the relevant provisions of this Convention by providing a reference to the relevant national
legal provisions as well as, to the extent necessary, concise information on the main content of the
national requirements; (iii) refer to ship-type specific requirements under national legislation; (iv) record
any substantially equivalent provisions adopted pursuant to paragraph 3 of Article VI; and (v) clearly
indicate any exemption granted by the competent authority as provided in Title 3; and

(b) Part 11 shall be drawn up by the shipowner and shall identify the measures adopted to ensure ongoing
compliance with the national reguirements between inspections and the measures proposed to ensure that
there is continuous improvement.

The competent authority or recognized organization duly authorized for this purpose shall certify Part 1i
and shall issue the declaration of maritime labour compliance.

11. The results of all subsequent inspections or other verifications carried out with 1espect to the ship
concerned and any significant deficiencies found during any such verification shall be recorded, together
with the date when the defictencies were found to have been remedied. This record, accompanied by an
English-language translation where it is not in English, shall, in accordance with national laws or
rcgulalions be inscribed upon or appended to the declaration of maritime labour cump!iance or made
available in some other way to seafarers, flag State mspectors aythorized officers in port States and
shipowners® and seafarers’ representatives.

12, A current valid maritime labour certificate and declaration of maritime labour compliance,
accompanied by an English-language translation where it is not in English, shall be carried on the ship
and a copy shall be posted in a conspicuous place on board where it is available to the seafarers. A copy
shall be made available in accordance with national laws and regulations, upon request, to seefarers, flag
State inspectors, authorized officers in port States, and shipowners” and seafarers’ representatives.

13. The requirement for an English-language transtation in paragraphs 11 and 12 of this Standard does not
apply in the case of a ship not engaged in an international voyage,

14. A certificate issued under paragraph 1 or 5 of this Standard shalil cease to be valid in any of the
following cases:
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(a) if the relevant inspections are not completed within the periods specified under paragraph 2 of this
Standard;

{b) if the certificate is not endorsed in accordance with paragraph 2 of this Standard;

{c) when a ship changes flag;

{d) when a shipowner ceases to assume the responsibility for the opc_ration of a ship; and

{e) when substantial changes have been made tr.; the structure or equipment covercd in '_I‘itle N

15. In the case referred to in paragraph 14(c), (d) or (e) of this Standard, a new certificate shall only be
issued when the competent authority or recognized organization issuing the new certificate is fully
satisfied that the ship is in compliance with the requirements of this Standard.

16. A maritime labour certificate shall be withdrawn by the competent authority or the recognized
organization duly authorized for this purpose by the flag State, if there is evidenze that the ship concetned
does not comply with the requirements of this Convention and any required corrective action has not been
taken,

17. When considering whether a maritime labour certificate should be withdrawn in accordance with
paragraph 16 of this Standard, the competent authority or 1he recognized arganizaiion shall take mio_'
account the sertousness or the frequency of the deficiencies.

Guideline B5.1.3 — Maritime labour certificate and declaration of maritime labour compliance

i. The statement of national requirements in Part [ of the declaration of maritime labour compliance
should include or be accompanied by references to the legislative provisions relating to seafarers’
waorking and living conditions in each of the maiters listed in Appendix A5-1: Where nationa! legislation
precisely follows the requirements stated in this Convention, z reference may be all that is necessary.
Where provision of the Convention is implemented through substantial equivalence as provided under
Article Vi, paragraph 3, this provision should be identified and a concise explanation should be provided.
Where an exemption is granted by the competent authority as provided in Title 3, the particular provisiont
ot provisions concerped should be clearly indicated.

2. The measures referred to in Pact [[ of the declaration of maritime lakour compliance, drawn up by the
shipowner, should, in particular, indicate the occasions on which ongoing compliance with particular
national requirements will be verified, the persons responsible for verification, the records to be taken, as
well as the procedures to be followed where noncompliance is noted. Part I may take a number of forms.
It could make reference to other more comprehensive documentation covering policies and procedures
relating to other aspecis of the maritime sector, for-example documents required by the /nternational
Safety Management (ISM) Code or the information required by Regulation 5 of the SOLAS Convention,
Chapter XI-1 relating to the ship’s Continucus Synopsis Record.

3. The measures to ensure ongoing compliance should include general international requirements for the
shipawner and master to keep themselves informed of the latest advances in technology and scientific
findings conceining workplace design, taking into account the inherent dangers of seafarers” work, and to
inform the seafarers’ representatives accordingly, thereby guaranteeing a better level of protection of the
seafarers” working and living conditions on board.
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4. The declaration of maritime labour compliance should, above all, be drafted in clear terms designed to
help all persons concernied, such as flag State inspectors, authorized officers in port States and seafarers,
to check that the requirements are being properly implemented.

5. An example of the kind of information thet might be contained in a declaration of maritime labour
compliance is piven in Appendix BS-L

6. When a ship changes flag as referred to in Standard A5.1.3, paragraph 14(c), and where both States
concerned have ratified this Convention, the Member whose flag the ship was formerly entitled to fly
should, as soon as possible, transmit to the competent authority of the other Member copies of the
maritime labour certificate and the declaration of maritime labour compliance carried by the ship before
the change of flag and, if applicable, copies of the relevant inspection reports if the competent authority
so requests within three months afier the change of flag has taken place,

Regulation 5.1.4 — Inspection and enforcement

1. Each Memter shall verify, through an effective and coordinated system of regular inspections,
monitoring and other control measures, that ships that fly its flag comply with the requirements of this
Convention as implemented in national laws and reguiations.

2. Detailed requirements regarding the inspection and enforcement system referred to in paragraph 1 of
this Regulation are set out in Part A of the Code.

Standard A5 1.4 — Inspection and enforcement

1. Each Member shall maintain a system of inspection of the conditions for seafarers on ships that fly its
flag which shall include verification that the measures relating to working and living conditions as set out
in the declaration of maritime labour compliance, where applicable, are being foliowed, and that the
requirements of this Convention are met,

2. The competent autherity shall appoint a sufficient number of quelified inspectors to fulfil its
responsibilities under paragraph 1 of this Standard. Where tecognized organizations have been authorized
to carry out inspections, the Member shall require that personne! carrying out the inspection are qualified
to undertake these duties and shall provide them with the necessary legal authority to perform their duties.

3. Adequate provision shall be made to ensure that the inspectors have the training, competence, terms of
reference, powers, status and independence necessary or desirable so as to enable them to carry out the
verification and ensure the compliance referred to in paragraph 1 of this Standard.

4. Inspections shall take placé at the intervals required by Standard A5.1.3, where applicable. The interval
shall in no case exceed three years.

5. 1f a Member receives a complaint which it does not consider manifestly unfounded or obtains evidence
that a ship that flies its flag does not conform to the requirements of this Convention or that there are
serious deficiencies in the implementation of the measures set out in the declaration of maritime labour
compliance, the Member shall take the steps necessary to investigale the matter and ensure that action is
taken to remedy any deficiencies found.
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6. Adequale rules shall be provided and effectively enforced by each Member in order to guarantee that
inspectors have the status and conditions of zervice to ensure that they are independent of changes of
governiment and of improper external influences,

7. Inspectors, issued with clear guidelines as to the tasks to be petformed and provided with proper
credentials, shall be empowered:

{a) to board a ship that flies the Member’s flag;

(b) Lo carry out any examination, test or inquiry which they may consider necessary in order Lo satisfy
themselves that the standards are being strictly observed; and

(c) to require that any deficiency is remedied and, where they have grounds to believe that deficiencies
constitule a serious breach of the requirements of this Convention (including seafarers’ rights), or
represent a significant danger to seafarers’ safety, health or security, to prohibit a ship from leaving port
until necessary actions are taken,

8. Any action taken pursuant! to paragraph 7(c) of this Standard shall be subject to any right of appealtoa
judicial or administrative authority.

9. Inspectors shall have the discretion to give advice instead of instituting or recommending proceedings
when there is no clear breach of the requirements of this Convention that endangers the safety, health or
security of the seafarers concerned and where there is no prior history of similar breaches.

10. Inspectors shall treat as confidential the source of any grievance or complaint alieging a danger or
defi c:ency in relation to seafarers’ working and living conditions or a violation of laws and regulations
and give no intimation to the shipowner, the shlpownel 5 representative or the operator of the ship that an
inspection was made as a consequence of such a grievance or complamt

11. Inspectors shall not be entrusted with duties which might, because of their number or nature, interfere
with cffective inspection or prejudice in any way their authority or impartiality in their relations with
shipowners, seafarers or other interested parties. In particular, inspectors shall:

{a) be prohibited from having any direct or indirect interest in any operation which they are called upon to
inspect; and

{b) subject ta appropriate sanctions or disciplinary measures, not reveal, even after leaving service, any
commercial secrets or confidential working processes or information of a personal nature which may
come o their knowledge in the course of their duties.

12. [nspectors shall submit a report of each inspection to the competent authority. One copy of the report
in English or in the working language of the ship shall be furnished to the master of the ship and another
copy shall be posted on the ship’s notice board for the information of the seafarers and, upon request, sent
Lo their representatives.

13. The competent authority of each Member shall maintain records of inspections of the conditions for

seafarers on ships that fly its flag. It shall publish an annual report on inspection activities within a
reasonable time, nol exceeding six months, afler the end of the year.
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14. In the case of an investigation pursuant to a majmﬁ-adent, the report shafl be submitted to the
competent authority as soon as practicable, but not later than one month following the conclusion of the
investigation.

15. When an inspection is conducted or when measures are taken under this Standard, all reasonable
efforts shall be made to avoid a ship being unreasonably detained or delayed.

16. Compensation shall be payable in accordance with national laws and regulations for any loss or
damage suffered as a result of the wrongful exercise of the inspectors’ powers. The burden of proof in
each case shall be on the complainant,

17. Adequate penalties and other corrective measures for breaches of the requirements of this Convention
(including seafarers’ rights) and for obstructing inspectors in the performance of their duties shall be
provided for and effectively enforeed by each Member.

Guideline B5.1.4 — Inspection and enforcement

|. The competent authority and any other service or authority wholly or partly concerned with the
inspection of seafarers’ working and living conditions should have the resources necessary to fulfil their
functions. In particular:

(a) each Member should take the necessary measures so that duly qualified technical experts and
specialists may be called upon, as needed, to assist in the work of inspectors; and

(b) inspectors should be provided with conveniently situated premises, equipment and means of transport
adequate for the efficient performance of their duties.

2. The competent authority should develop a compliance and enforcement policy to ensure consistency
and otherwise guide inspection and enforcement activities related to this Convention. Copies of lhis
policy should be provided to all inspectors and relevant law-enforcement officials and should be made
available to the public and shipowners and seafarers.

3. The competent authority should establish simple procedures o enable it to receive information in
confidence concerning possible breaches of the requirements of this Convention (including seafarers’
rights) presented by seafarers directly or by representatives of the seafarers, and permit inspectors to
investigate such matters promptly, including:

(a) enabling masters, seafarers or representatives of the seafarers to request an inspection when they
consider it necessary; and

(b) supplying technical information and advice to shipowners and seafarers and organizations concerned
as to the most effective means of complying with the requirements of this Conventicn and of bringing
about a continual improvement in seafarers’ onboard conditions,

4. Inspectors should be fully trained and sufficient in numbers to secure the efficient discharge of their
duties with due regard to:

(a) the irﬁportance of the duties which the inspectors have to perform, in particular the number, nature and
size of ships subject to inspection and the number and complexity of the Jegal provisions to be enforced;
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{b) the rasources placed at the disposal of the inspectors; and
(¢) the practical conditions under which inspections must be carried out in order to be effective.

5. Subject to any conditions for recruitment to the public service which may be prescribed by national
laws and regulations, inspectors should have qualifications and adequate training to perform their duties
and where possible should have a maritime education or experience as a seafarer. They should have
adequate knowledge of seafarers” working and living conditions and of the English language.

6. Measures should be taken to provide inspeclors with appropriate further training during their
employment. !

7. All inspectors should have a clear understanding of the circumstances in which an inspection should be
carried out, the scope of the inspection to be carried out in the varidus circumstances referred to and the
general method of inspection.

8. Inspectors provided with proper credentials under the national law should at a minimum be
empowered:

(a) to board ships freely and without previous notice; however, when commencing the ship inspection,
inspectors shouid provide notification of their presence to the master or person in charge and, where
appropriate, to the seafarers or their representatives; '

(b) to question the master, seafarer or any other person, including the shipowner or the shipowner's
representative, on any matter concerning the application of the requiremenits under {aws and regulations,
in the presence of any witness that the person may have requested;

(c) to require the production of any books, log books, registets, cestificales or other documents or
information directly related to matters subject to inspection, in order to verify compliance with the
national laws and regulations implementing this Convention;

(d) to enforce the posting of notices required under the national laws and regulations implementing this
Convention;

() to take or remave, for the purpose of analysis, samples of products, cargo, drinking water, provisions,
materials and substances used or handled;

{f} following an inspection, to bring immediately to the attention of the shipowner, the operatar of the
ship or the master, deficiencies which may affect the health and safety of those on board ship;

{£) to alert the competent authority and, if applicable, the recognized organization to any deficiency or
abuse not specifically covered by existing laws ot regulations and submit proposals to them for the
improvement of the laws or regulations; and

{h) to natily the competent authority of any occupational injuries or diseases affecting seafarers in such
cases and in such inanner as may be prescribed by laws and regulations.

9. When a sample referred to in paragraph 8(e) of this Guideline is being taken or removed, the shipowner
or the shipowner's representative, and where appropriate a seafarer, should be natified or should be
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present at the time the sample is taken or removed. The quantity of such a sample should be properly
recorded by the inspector.

10. The annual report published by the competent authority of each Member, in respect of ships that fly
its flag, should contain:

(a) a list of laws and reguiations in force relevant to seafarers’ working and living conditions and any
amendments which have come into effect during the year;

(b) details of the organization of the system of inspection;,

{c) statistics of ships or other premises subject to inspection and of ships and other premises actually
inspected; :

(d) statistics on all seafarers subject to its national laws and regulations;

(e) statistics and information on violations of legislation, penalties imposed and cases of detention of
ships; and

(f) statistics on reported occupational injuries and diseases affecting seafarers.

Regulation 5.1.5 - On-board complaint procedures
1. Each Member shall require that ships that fly its flag have onboard procedures for the fair, effective and
expeditious handling of seafarer complaints alleging breaches of the requirements of this Canvention
{including seafarers' rights).

2. Each Member shall prohibit and penalize any kind of victimization of a seafarer for filing a complaint.

3. The provisions in this Regulation and related sections of the Code are without prejudice to a seafarer’s
right to seek redress through whatever legal means the seafarer considers appropriate.

Standard A5.1.5 — On-board complaint procedures

1. Without prejudice to any wider scope that may be given in national laws or regulations or collective
agreements, the onboard procedures may be used by seafarers to lodge complaints relating to any matter
that is alieged to constitute a breach of the requirements of this Convention (including seafarers’ rights).

2. Bach Member shall ensure that, in its laws or regulations, appropriate on board complaint procedures
are in place to meet the requirements of Regulation 5.1.3.

3. Such procedures shail seek to resolve complaints at the lowest level possible. However, in all cases,
seafarers shall have a right to complain directly to the master and, where they consider it necessary, to
appropriate external authorities.

4. The on-board complaint procedures shall include the right of the seafarer to be accompanied or

represented during the complaints procedure, as well as safeguards against the possibility of victimization
of seafarers for filing complaints. The tern «victimization» covers any adverse action taken by any
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person with respect to a seafarer for lodging a complaint which is not manifestly vexatious or maliciously
made.

5. In addition to a copy of their seafarers’ employment agreement, all seafarers shall be provided with a
copy of the onboard complaint procedures applicable on the ship. This shall include contact information
for the competent autherity in the flag State and, where different, in the seafarers’ country of residence,
and the name of a person or persons on board the ship who can, on a confidential basis, provide seafarers
with impartial advice on their complaint and otherwise assist them in following the complaint procedures
available to them on board the ship. : :

Guideline BS.1.5 — On-board comptaint procedures

1. Subject to any relevant provisions of an applicable collective agreement, the competent authority
should, in close consultation with shipowners’ and sealarers’ organizations, develop a model for fair,
expeditious and we!l-documented onboard complaint-handling procedures for all ships that fly the
Member’s flag. In developing these procedures the following matters sheuld be considered:

(a} many complaints may relate specifically to those individuals to whotn the complaint is to be made or
even to the master of the ship. In all cases seafarers should also be able to complain directly to the master
and to make a complaint externally; and  ——

(b) in order to help avoid problems of victimization of seafarers making complaints about matters under
this Convention, the procedures should encourage the nomination of a person on board who can advise
scafarers on the procedures available to them and, if requested by the complainant seafarer, also attend
any meetings or hearings into the subject matter of the compiaint.

2. At & minimum the procedures discussed during the consultative process referred to in paragraph 1 of
this Guideline should include the fotlowing:

(a) comslaints should be addressed to the head of the department of the seafarer lodging the complaint or
to the seafarer’s superior officer;

(b} the head of depariment or superior officer should then attempt to resolve the matter within prescribed
{ime limits appropriate to the seriousness of the issues involved;

(c) if the head of department or superior officer cannot resolve the complaint to the satisfaction of the
seafhrer, the latter may refer it to the mastler, whao should handle the matter personally;

(d) seafarers should at ali {imes have the right to be accompanied and to be represented by another
seafarer of their choice on board the ship concemed;

(e} all complaints pnd the decisions on them should be recorded and a copy provided to the seafarer
concerned;

(f) if a complaint cannot be resolved on board, the matter should be referred ashore to the shipowner, who

should be given an appropriate time {imit for resolving the matter, where appropriate, in consultation with
the seafarers concerned ot any person they may appoint as their representative; and
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(g} in all cases seafarers should have a right to file their complaints directly with the master and the
shipowner and competent authorities.

Regulation 5.1.6 — Marine casualties

1. Each Member shall hold an official inquiry into any serious marine casualty, leading to injury or loss of
life, that involves a ship that flies its flag. The final report of an inquiry shall normally be made public.

2. Members shail cooperate with each other to facilitate the investigation of serious marine casualties
referred to in paragraph 1 of this Regulation.

Standard A5. 1.6 — Marine casualties
{No provisions)
Guideline B5.1.6 — Marine casualties

(No provisions)

Regulation 5.2 — Port State responsibilities

Purpose. To enable each Member lo implement ils responsibilities under this Convention regarding
international cooperation in the implementation and enforcement of the Convention standards on foreign
ships

Regulation 5.2.1 — Inspections in port

1. Every foreign ship calling, in the normal course of its business or for operational reasons, in the port of
a Member may be the subject of inspection in accordance with paragraph 4 of Article V for the purpose of
reviewing compliance with the requirements of this Convention (including seafarers’ rights) relating to
the working and living conditions of seafarers on the ship.

2. Each Member shall accept the maritime labour certificate and the declaration of maritime labour
compliance required under Regulation 5.1.3 as prima facie evidence of compliance with the requirements
of this Convention (including seafarers’ rights). Accordingly, the inspection in its ports shall, except in
the circumstances specified in the Code, be limited to a review of the certificate and declaration.

3. Inspections in a port shall be carried out by authorized officers in accordance with the provisions of the
Code and other applicable international arrangements governing port State control inspections in the
Member. Any such inspection shall be limited to verifying that the matter inspected is in conformity with
the relevant requirements set out in the Articles and Regulations of this Convention and in Part A only of
the Code.

4. Inspections that may be carried out in accordance with this Regulation shall be based on an effective
port State inspection and monitoring system to help ensure that the working and living conditions for
seafarers on ships entering a2 port of the Member concerned meet the requirements of this Convention
(including seafarers’ rights).
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5. Information about the system referred to in paragraph 4 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member’s reports pursuant to article 22 of the
Constitution.

Standord A5.2 1 — Inspections in port

[. Where an authorized officer, having come on board to carry out an inspection and requested, where
applicable, the maritime labour certificate and the declaration of maritime labour compliance, finds that:

(a) the required documents are not produced or maintained or are falsely maintained or that the documents
produced do not contain the information required by this Conventien or are otherwise invalid; or

(b) thete are clear grounds for believing that the working and living conditions on the shig do not conform
Lo the requirements of this Convention; or

(c) there are reasonable grounds to believe that the ship has changed flag for the purpose of avoiding
compliance with this Convention; or

(d) there is a complaint alleging that specific working and living conditions on the ship do not conform to
the requirements of this Convention;

‘2 moie detailed inspection may be carried oGtt@ ascertain the working and fiving conditions on board the
ship. Such inspection shall in any case be carried out where the working and living conditions believed or
alleged to be defective could constitute a clear hazard to the safety, heaith or security of seafarers or
where the autherized officer has grounds to believe that any deficiencies constitute a serious breach of the .
requirements of this Convention (including seafarers’ rights).

2. Where a more detailed inspection is carried cut on a foreign ship in the port of a Member by authorized
officers in the circumstances set out in subparagraph (a), (b) or (c) of paragraph 1 of this Standard, it shall
in principle cover the matters listed in Appendix AS-[I1

3. In the case of a complaint under paragraph 1{d) of this Standard, the inspection shall generally be
limited to matters within the scope of the complaint, although a complaint, or its investigation, may
provide clear grounds for a detailed inspection in accordance with paragraph 1{b) of this Standard. For the
purpose of paragraph 1(d) of this Standard, «complaint» means information submitled by a seafarer, a
professional body, an association, a trade union or, generally, any person with an interest in the safety of
the ship, including an interest in safety or health hazards Lo seafarers on board.

4. Where, following a more detailed inspectian, the working and living conditions on the ship are found
not to conform to the requirements of this Convention, the authorized officer shali forthwith bring the
deficiencies to the altention of the master of the ship, with required deadlines for their rectification, In the
event that such deficiencies are considered by the authorized officer to be significant, or if they relate to &
complaint made in accordance with paragraph 3 of this Standard, the authorized officer shall bring the
deficiencies to the attention of the appropriate seafarers’ and shipowners® organizations in the Member in
which the inspection is carried out, and may:

(2) notify a representative of the flag State;

(b) provide the competent authorities of the next port of call with the relevant information.
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5. The Member in which the inspection is carrizd out shall have the right to transmit a copy of the
officer’s report, which must be accompanied by any reply received from the competent authorities of the
flag State within the prescribed deadline, to the Director-General of the International Labour Office witha
view 1o such action as may be considered appropriate and expedient in order to ensure that a record is
kept of such information and that it i3 brought to the attention of parties which might be interested in
availing themselves of relevant recourse procedures.

6. Where, following a more detailed inspection by an authorized officer, the ship is found not to conform
to the requirements of this Convention and:

(a) the conditions on board are clearly hazardous to the safety, health ar security of seafarers; or

(b) the non-conformity constitutes a serious or repeated breach of the requirements of this Convention
(including seafarers’ rights);

the authorized officer shall take steps io ensure that the ship shall not proceed to sea until any
nonconformities that fall within the scope of subparagraphr(z) or (b} of this paragraph have been rectified,
or until the authorized officer has accepted a plan of action to rectify such nonconformities and is satisfied
that the plan will be implemented in an expeditious manner. If the ship is prevented from sailing, the
authorized officer shall forthwith notify the flag State accordingly and invite a representative of the flag
State to be present, if possible, requesting the flag State to reply within a prescribed deadline. The
authorized officer shall also inform forthwith the appropriate shipowners' and seafarers’ organizations in
the port State in which the inspection was carried out.

7. Each Member shal] ensure that its authorized officers are given guidance, of the kind indicated in Part
B of the Code, as to the kinds of circumstances justifying detention of a ship under paragraph 6 of this
Standard.

8. When implementing their responsibilities under this Standard, each Member shall make all possible
efforts to avoid a ship being unduly detained or delayed. If a ship is found to be unduly detained or
delayed, compensation shall be paid for any loss or damage suffered. The burden of proof in each case
shall be on the complainant

Guideline B5.2.1 — Inspections in port

1. The competent authority should develop an inspection policy for authorized officers carrying out
inspections under Regulation 5.2.1. The objective of the policy should be to ensure consistency and to
otherwise guide inspection and enforcement activities related to the requirements of this Convention
(including seafarers’ rights). Copies of this policy should be provided to all authorized officers and should
be available to the public and shipowners and seafarers.

2. When developing a policy relating to the circumstances warranting a detention of the ship under
Standard A5.2.1, paragraph 6, of the competent authority should consider that, with respect to the
breaches referred to in Standard A5.2.1, paragraph 6 {b), the seriousness could be due to the nature of the
deficiency concerned. This would be particularly relevant in the case of the viclatien of fundamental
rights and principles or seafarers® employment and social rights under Articles III end IV. For example,
the employment of a person who is under age should be considered as a serious breach even if there is
only one such person on board. In other cases, the number of different defects found during a particular
ingpection should be taken into account: for example, several instances of defects relating to
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accommodation or food and catering which do not threaten safety or health might be needed before they
should be considered as constituting a serious breach.

3. Members should cooperate with each other to the maximum extent possible in the adoption of
internationally agreed guidelines on inspection policies, especially those relating to the circumstances
warranting the detention of a ship.

Regulation 3.2.2 ~ Onshore seafarer
complaint-handling procedures

|. Fach Member shall ensure that seafarers on ships calling at a port in the Member’s territory who allege
a breach of the requirements of this Convention {including seafarers” rights) have the right to report such
a complaint in order to facilitate a prompt and practical means of redress.

Standard A5.2.2 - Onshore seafarer complaint-handling procedures

1. A complaint by a seafaver alleging a breach of the requirements of this Convention {including
seafarers’ rights) may be reported to an authorized officer in the port at which the seafarer’s ship has
called. In such cases, the authorized officer shall undertake an initial investigation.

2. Where appropriate, given the nature of the complaint, the initial investigation shail include
consideration of whether the onboard complaint procedures provided under Regulation 5.1.5 have been
explored. The authorized officer may aiso conduct a more detailed inspection in accordance with
Standard AS5.2.1,

3. The authorized officer shall, where appropriate, seek to promote a resolution of the complaint at the
ship-board level.

4. In lhe event that the investigation or the inspection provided under this Standard reveals a
nonconformity that falls within the scope of paraglaph 6 of Standard AS5.2.1, the provisions of that -
paragraph shall be applied. |

5. Where the provisions of paragraph 4 of this Standard do not apply, and the complaint has not been
resolved at the shipboard level, the authorized officer shall forthwith notify the flag State, seeking, within
a prescribed deadline, advice and a corrective plan of action.

6. Where the complaint has not been resolved following action taken in accordance with paragraph 5 of
this Standard, the port State shall transmit a copy of the authorized officer’s report to the Director-
General. The report must be accompanied by any reply received within the prescribed deadiine from the
competent authority of the flag State. The appropriate shipowners® and seafarers’ organizations in the port
State shall be similarly informed. In addition, statistics and information regarding complaints that have
been resolved shall be regularly submitted by the port State to the Director-General. Both such
submissions are provided in order that, on the basis of such action as may be considered appropriate and
expedient, 4 record is kept of such information and is brought to the attention of parties, including
shipowners' and seafarers’ organizations, which might be interested in availing themselves of relevant
recourse procedures.

7. Appropriate steps shall be taken to safeguard the confidentiality of complaints made by seafarers.
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Guideline B5.2.2 — Onshore seafarer complaint-handling procedures

. Where a complaint referred to in Standard A3.2.2 is dealt with by an authorized officer, the officer
should first check whether the complaint is of a general nature which concems all seafarers on the ship, or
a category of them, or whether it relates only to tha individual case of the seafarer concerned.

2. If the complaint is of a general nature, consideration should be given to undertaking a more detailed
inspection in accordance with Standard A5.2.1.

3. If the complaint relates to an individual case, an examination of the results of any on-board complaint
procedures for the resolution of the complaint concerned should be undertaken. If such procedures have
not been explored, the authorized officer should suggest that the complainant take advantage of any such
procedures available. There should be pood reasons for considering a complaint before any on-board
complaint procedures have been explored. These would include the inadequacy of, or undue delay in, the
internal procedures or the complainant’s fear of reprisal for lodging a complaint.

4. In any investigation of a complaint, the authorized officer should give the master, the shipowner and
any other person involved in the complaint a proper opportunity to make known their views.

5. In the event that the flag State demonstrates, in response to the notification by the port State in
accordance with paragraph 5 of Standard A5.2.2, that it will handle the matter, and that it has in place
effective procedures for this purpose and has submitted an acceptable plan of action, the authorized
officer may refrain from any further involvement with the complaint.

Regulation 5.3 — Labour-supplying responsibilities

Purpose: To ensure that each Member implements its responsibilities under this Convention as pertaining
to seafarer recruitment and placement and the social protection of iis seafarers

1. Without prejudice to the principle of each Member’s responsibility for the working and living
conditions of seafarers on ships that fly its flag, the Member also has a responsibility to ensure the
implementation of the requirements of this Convention regarding the recruitment and placement of
seafarers as well as the social security protection of seafarers that are its nationals or are resident or are
otherwise domiciled in #s territory, to the extent that such responsibility is provided for in this
Convention.

2. Detailed requirements for the implementation of paragraph 1 of this Regulation are found in the Code.

3. Each Member shall establish an effective inspection and menitoring system for enforcing its labour-
supplying responsibilities under this Convention.

4. Information about the system referred to in paragraph 3 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member’s reports pursuant to article 22 of the
Constitution.

Standard A5.3 ~ Labour-supplying responsibilities

I. Each Member shall enforce the requirements of this Convention applicable to the operation and
practice of seafarer recruitment and placement services established on is territory through a system of
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inspection and monitoting and legal proceedings for breaches of licensing and other operational
requirements provided for in Standard Af.4.

Guideline B5.3 = Labour-supplying responsibilities
1. Private seafarer recruitment and placement services established in the Member's territory and
securing the services of a seafarer for a shipowner, wherever located, should be required to

assume obligations to ensure the proper fulfilment by shipowners of the terms of their
ermployment agreements concluded with seafarers. '

APPENDIX A5-1

The working and living conditions of seafarers that must be inspected and approved by the flag State
before certifying a ship in accordance with Standard AS.1.3, paragraph 1:

Minimum age
Medical certification
Qualifications of seafarers

Seafaters’ employment agreements
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Use of any licensed or certified or regulated private recruitment and placement service
Hours of work or rest

Manning levels for the ship

Accommodation

C(n-board recreational facilities

Food and catering

Health and safety and accident prevention

On-board medical care

On-board complaint procedures

Payment of wages

APPENDIX A5-H]
MARITIME LABOUR CERTIFICATE
{Note: This Ceriificate shall have a Declaration of Maritime Labour Compliance attached)
Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006

(referred to below as «the Conventiony)
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under the authority of the Government of:
(full designation of the State whose flag the ship is entitied to fly)
by

(full designation and address of the compelent authority or recognized organization duly authorized under
the provisions of the Convenlion)

Particulars of the ship
Name of ship
Distinctive number or letters
Port of registry
Date of registry
Gross tonnage[11
IMO numnber
Type of ship
Name and address of the shipownet[2]
11. For ships covered hy the tonnage measurement interim scheme adopted by the IMQ, the gross
tonnage is that which is included in the REMARKS column of the
International Tonnage Certificate (1969). : - :
2.Shipownear means the owner of the ship or ancther organization or person, such as the manager,
agent ar bareboat charterer, who has assumed the responsibility for the operation of the ship from the
owner and ‘who, on assuming such respansibility, has agreed to take over the dutles and responsibilities
imposed on shipowners in accordancewith this Convention, regardless of whether any other
arganizations or person s fulfil certain of the duties or responsibilities on behalf of the shipowner.

This is to certify:

1. That this ship has been inspected and verified to be in compliance with the requirements of the
Convention, and the provisions of the attached Declaration of Maritime Labour Compliance.

2. That the seafarers’ working and living conditions specified in Appendix AS-1 of the Convention were
found to correspond to the abovementioned country’s national requirements implementing the
Convention. These national requirements are summarized in the Declaration of Maritime Labour
Compliance, Part 1.

This Certificate is valid until .......c....c..o..... SUbject to inspections in accordance with Standards A5.1.3
and A5.1.4 of the Convention.
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This Certificate is valid only when the Declaration of Maritime Labour Compiiance issued at .......ccomricruen
OT eecoranemnienensnsmearenenana 18 attached.

Completion date of the inspection on which this Certificate is based wWas ......ccooeerierererann

ISSUBH AL weonvemi i casenae s csmsins cemnemasssnsesosns DB conoemee s eanssasiasraimaecasessas ann

Signature of the duly authorized official issuing the Certificate

(Seal or stamp of issuing authority, as appropriate)

Endorsements for mandatory intermediate inspection and, if required, any additional inspection

This is to certify that the ship was inspected in accordance with Standards A5.1.3 and A5.1.4 of the
Convention and that the seafarers® working and living conditions specified in Appendix AS-l of the

Convention were found to correspond to the abovementioned couniry’s national requirements
implementing the Convention.

Signed

(Signature of authorizad official)
Intermediate inspection:
Place
(to be completed between the second and third anniversary
dates} Date

(Seal or stamp of the authority, as
appropriate)

Additional endarsements (if required)

This is to certify that the ship was the subject of an additional inspection for the purpose of verifying that
the ship continued to be in compliance with the national requirements implementing the Convention, as
required by Standard Al.1, paragraph 3, of the Convention (re-registration or substantial alteration of
accommedation) or for other reasons.

Signed

{Signature of authorized official)
Additional inspection.
Place
(if required)
Date

{Seal or stamp of the authority, as appropriate)
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Signed

(Signature of authorized official)
Additional inspection:
Place
(if required)
Date

(Seal or stamp of the authority, as appropriate)

Signed

(Signature of duthorized official)
Additional inspection:

Place
{if required)
Date
(Seal or stamp of the authority, as appropriate)
MARITIME LABOUR CONVENTION, 2006
Declaration of Maritime Labour Compliance — Part |
(Note: This Declaration st be attached to the ship's

Maritime Labour Certificate)

Issued under the authority of ... (isert name of competent authority as defined in Article 11,
paragraph 1{a), of the Convention)

With respect to the provisions of the Maritime Labour Convention, 2006, the following referenced ship:

Name of ship || IMO number || Gross tonnagc]

{ J

is maintained in sccordance with Standard A5, 1.3 of the Convention

The undersigned declares, on behalf of (he abovementioned competent authority, that:
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(a) the provisions of the Maritime Labour Convention are fully embodied in the national requirements
referred to below;

(b) these national requirements are contained in the national provisions referenced below; explanations
concemning the content of those provisions are provided where necessary;

(c) the details of any substantial equivalencies under Article V1, paragraphs 3 and 4, are provided <under
the coresponding national requirement listed below> <in the section provided for this purpose below>
{sirike out the statement which is not applicable);

{d) any exemptions granted by the competent authority in accordance with Title 3 are clearly indicated in
the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced under the
requirements concemed. '

1. Minimum age (Regulation 1.1)

2. Medical certification {Regulation 1.2)

3. Qualifications of seafarers (Regulation 1.3)

4. Seafarers’ employment agreements (Regulation 2.1)

3. Use of any licensed or certified or regulated private recruitment and placement service
{Regulation 1.4)

6. Hours of work or rest (Regulation 2.3)

7. Manning levels for the ship (Regulation 2.7)

B. Accommaodation (Regulation 3.1)

9. On-board recreational facilities (Regulation 3.1)

10. Food and catering {Regulation 3.2)

11. Health and safety and accident prevention (Regulation 4.3)
12. On-board medical care (Regulation 4.1)

13. On-board complaint procedures (chulaiion 5.1.5)

14, Payment of wages (Regulation 2.2)

Name:

Title:
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Signature:
Place:
Date:
(Seal or stamp of the autherity, as appropriate)
Substantial équivu]encies
(Note: Strike out the statement which is not applicable)

The lollowing substantial equivalencies, as provided under Article VI, paragraphs 3 and 4, of the
Convention, except where stated above, are noted (inser! description if applicable):

No equivaiency has been granted.

Name:

Title:

Signature:

Place:

Date;

{Seal or stamp of the authority, as appropriaie)
LExemptions

(Note: Strike out the statement which is not applicable)

‘The following exemptions granted by the competent authority as provided in Title 3 of the Cotivention are
noted:

No exemption has been granted.
Name:

Title:

Signature:

Place:

Date:
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{Seal or stamp of the authority, as appropriate)

DECLARATION OF MARITIME LABOUR COMPLIANCE — PART 11

Measures adopted to ensure ongoing compliance
between inspections

The following measures have been drawn up by the shipowner, named in the Maritime Labour Certificate
te which this Declaration is attached, to ensure ongoing compliance between inspections:

{State below the measures drawn up to ensure compliance with each of the items in Part )

1. Minimum age (Regulation 1.1) []

2. Medical certification (Regulation 1.2) []
3. Qualifications of seafarers (Regulation 1.3) [1
4. Seafarers’ employment agreements (Regulation 2.1) ]

5. Use of any licensed or certified or regulated private recruitment and placement service (Regulation 1.4}

[l

6. Hours of work or rest (Regulation 2.3) []
7. Manning levels for the ship (Regulation 2.7) []
B. Accommodation (Regulation 3.1) [i
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9. On-board recreational facilities (Regulation 3.1) {1

10. Food and catering (Regulation 3.2) Ll

11.Health and safety and accident prevention (Regulation 4.3} [1
12. On-board medical care (Regulation 4.1) [}
13. On-board complaint procedures (Regulation 5.1.5) [1
14. Paymenl of wages (Regulation 2.2) []

1 hereby certify that the above measures have been drawn up to ensure ongoing compliance, between
inspections, with the requirements listed in Part L.

Name of shipowner:[3]

Company address:

Name of the authorized signatory:

Title:

Signature of the authorized signatory:

Date:

(Stamyp or seal of the shipowner3)

The above measures have been reviewed by (insert name of competent authority or duly recognized
organization) and, following inspection of tieship, have been determined as meeting the purposes set out
under Standard AS5.1.3, paragraph 10(b), regarding measures to ensurc initial and ongoing compliance
with the requirements set out in Part [ of this Declaration.

Name:

Title:

Address:

Stgnature:
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Place:
Date:

(Seal or stamp of the authority, as appropriate)

3. Shipowner means the owner of the ship or another organization or person, such as the manager,
agent or bareboat charterer, who has assumed the responsibility for the operation of the ship from the
owner and who, on assuming such responsibility, has agreed to take over the duties and responsibilities
imposed on shipowners in accordancewith this Convention, regardless of whether any other
organizations or persons fulfi! certain of the duties or responsibilities on behalf of the shipowner.

INTERIM MARITIME LABOUR CERTIFICATE

{

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006
(referred to below as «the Convention»)
under the avtherity of the Government of’

(full designation of the State whose flag the ship is entitled to Ry)

(full designation and address of the competent authority or recognized organization duly authorized under
the provisions of the Convention)

Particulars of the ship
Name of ship
Distinctive number or letters
Port of registry
Date of registry
Gross tonnage

IMQ number
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Type of ship
Name and address of the shipowner
This is to certify, for the purposes of Standard A35.1.3, paragraph 7, of the Convention, that:

(&) this ship has been inspected, as far as reasonable and practicable, for the matters listed in Appendix
ASI to the Convention, taking into account verification of items under (b), (c) and (d) below;

(b} the shipowner has demonstrated to the competent autharity or recognized organization that the ship
has adeguate procedures to comply with the Convention;

(c) the master is familiar with the requirements of the Convention and the responsibilities for
implementation; and

(d) relevant information has been submitted to the compelent authority or recognized organization to
produce a Declaration of Maritime Labour Compliance.

This Certificate ts valid until ... subject to inspections in accordance
with Standards A5.1.3 and A5.1.4.

Completion date of the inspection referred to under (a) above Was .o
[ELITTL I | NN O avermrercmmcses s e s emsssesve st e

Signature of the duly authorized official issuing the interim certificate

(Seal or stamp of issuing authority, as appropriate)
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APPENDIX AS-111

Gieneral areas that are subject to a detailed inspection by an authorized officer in a port of a Member

carrying out a port State inspection pursuant to Standard A5.2.1;
Minimum age

Medical certification

Qualifications of seafarers -—
Seafarets’ employment agreements

Use of any licensed or certified or regulated private recruitment and placement service
Hours of work or rest

Manning levels for the ship

Accommodation

On-board recreational facilities

Food and catering

Health and safety and accident prevention

On-board medical care

On-board complaint procedures

Payment of wages
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APPENDIX B3-1
EXAMPLE OF A NATIONAL DECLARATION
See Guideline B5.1.3, paragraph 5
Maritime Labour Convention, 2006
Declaration of Maritime Labour Compliance — Part ]
(Note: This Declaration nust be attached (o the ship s Maritime Labour Certificate)

Issued under the authority of: The Ministry of Maritime Transport of Xxxxxx

With respect to the provisions of the Maritime Labour Convention, 2006, the fallowing referenced ship:

!Nnmc of ship MO nomberj Gross tonnag'e'
'M.S. EXAMPLE| 12345 1,000

is maintained in accordance with Standard A5.1.3 of the Convention.
The undersigned declares, on behalf of the abovementioned competent authority that:

(a) the provisians of the Maritime Labour Convention are fully embodied in the national requirements
referred to below;

(b) these national requirements are contained in the national provisions referenced below; explanations
concerning the content of those provisions are provided where nccessary;

{c) the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, are provided <under
the corresponding national requirement listed below> <in the section provided for this purpose below>

{strike oul the statement which is not applicable);

(d) any exemptions granted by the competent authority in accordance with Title 3 are clearly indicated in
the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced under the
requirements concerned.

1. Minimum agg {Regulation 1.1)
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Shipping Law, No. 123 of 1905, as amended («Lawn), Chapter X; Shipping Regulations {«Regulationss),
2006, Fules 1111-1222.

Minimum ages are those referred 1o in the Convention.

oNighty means 9 pm. to 6 am unless the Ministry of Maritime Transport (eMinistrys) approves a
different period.

Examples of hazardous work restricted to 18-year-olds or over are listed in Schedule 4 hereto, fn the
case of cargo ships, no one under 18 may work in the areas marked on the ship's plan (lo be attached to
this Declaration) as «hazardous areax. '

2. Medical certification (Regulation 1.2)

Law, Chapter XI, Regudations, fades 1223-1233

Medical certificates shatl conform to the STCW requirements, where applicable, in other cases, the
STCW requirements are applied with any necessary adfustments.

Qualified opticians on list approved by Ministry may issue-certificates concerning eyesight

Medical examinations follow the ILO/WHQ Guidelines referved to in Guideline B1.2.1
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Declarntion of Maritime Labour Compliance
Part I

Measures adopied to ensure angoing compliance
between inspections

The following measures have been drawn up by the shipowner, named in the Maritime Labour Certificale
to which this Declaration is attached, to ensure ongoing compliance between inspections:

{(State below the measures drawn up lo ensure compliance with each of the items in Part [)
1. Minimum age (Regulation 1.1} [X]
Datie of birih of each seafarer is noted against his/her name on the crew list.

The list is checked at the beginning of each voyage by the master or officer acting on his or her behalf
{wcompetent officern), who records the date of such verification

Each seafarer under 18 receives, ai the time of engagement, a note prohibiting him/ her from performing
night work or the work specifically listed as hazardous (see Part I section 1, above} and any other
hazardous work, and requiring him/her (o consult the competent officer in case of doubt. A copy of the
note, with the sea farer’s signature under «received and read”, and the date of signature, s kept by the
caompetent gfficer

2. Medical certification (Regulation 1.2) [X]

The medical certificates are kept in strict confidence by the competent afficer, together with a list,
prepared under the competent officer’s responsibility and siating for each seafarer on board: the
Junctions of the seafarer, the date of the current medical certificate(s) and the health status noted on ihe
certificate concerned. In any case of possible doubt as to whether the seafarer is medically fit for a
particular function or functions, the competent officer consults the seafarer's doctor or another qualified
practitioner and records a summary of the practitioner's conclusions, as well as the practitioner’s name
and telephone number and the date of the consultation.
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KONVENCIUA
O RADU POMORACA |12 2006, GODINE
Opita konferencija Medunarodne organizacije rada, sazvana u Zenevi od strane Upravljacki
adbor Medunarodne kancelarife rada i koja se sastala na svom Devedeset Zetvrtom zasjedanju dana 7.
februara 2006. godine, i
Zeledi da izradi jedan,jedinstveni instrument koji bi u najvecoj moguéoj mijeri obuhvatio sve
najnovije standarde postojecih konvencija | preporuka o medunarodnom radu pamoraca, kao i osnovna
natela koja se mogu naéi u drugim medunarodnim konvencijama o radu, naroito u:
— Konvenciji o prisilnom radu, 1830. {br. 29),
— Konvenciji o slebodi udrufivanja i zaétiti prava na organizovanje, 1948. (br. 87),
- Konvenciji o arganizovanju i kolektivnom pregovaranju, 1549, {br. 98},
- Konvenciji o jednakim platama, 1951. {br. 100},
— Konvenciji o oslobodenju od prisilneg rada, 1957. (be. 105),
— Konvenciji o diskriminaciji {zaposlenj-e i zanimanje), 1858. (br. 111),
— Konvenciji o najniioj Zivotneoj dobi, 1973. (br. 138},
~ Konvencifi o najJgorim oblicima rada djece, 1999. (br. 182),
imajudi na umu osnovni zadatak Organizaclje da promoviie dostone uslove rada, i

podsjecajudi na Deldaraciju MOR-a o osnovnim nacelima i pravima na radu iz 1998. godine, i

imajuci na umu takode da se na pomorce odnose adredbe drugih instrumenata MOR-a, te da imaju
prava koja su utvrdena kao osnovna prava i siobode primjenjiva na sva lica, i

uzimajudi u obzir da, s obzirom na globalnu prirodu™bodarske industrije, pomarcl trebaju posebnu
zaititu, i

imajuci na umu takode medunarodne standarde o sigurnosti broda, zastiti ljudi i kvalitetu upravijanja
brodovima utvrdene u Medunarodnaj kenvenciji o zadtiti ljudskog Zivota na moru iz 1974. godine, kako
Jje izmljenjena } dopunjena, Konvenciiu o medunarodnim pravilima o izbjegavanju sudara na moeru iz
1972. godine, kako je izmijenjena i dopunjena, te zahtjeve za obuku | osposobljenost pomoraca utvrdene
u Medunarodnoj konvenciji o standardima za cbukuy, ovlaitenjima i odriavanju straie pomoraca iz 1978.
godine, kako je izmijenjena i dopunjena, i
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podsjeéajudi da Konvencija Ujedinjenih nacija o pravu mora iz 1982. godine uspostavlja opiti pravni okvir
unutar kojeg se moraju odvijati sve aktivnosti na okeanima i morima i da je od strateskog interesa kao
osnava za nacionalna, regianalna | globalna djelovanja i saradnju u pomorskom podrutju paslova, te da
ie njen integritet potrebno odriati, i

podsjeéajuéi da clan 94. Konvencije Ujedinjenih pacija a pravu mora iz 1982. godine utvrduje dufnosti i
obveze driave zastave, pored ostslog i s obzirom na radne uslove, posadu i socijslna pitanja na
brodovima koji plove pod njihovom zastavom, i

podsjecajuél na stav 8. &lana 18. Ustava Medunarodne arganizacije rada koji predvida da usvajanje bilo
koje konvendije ili preporuke od strane Konferencije ili ratifikacija bilo koje konvencije od strane bilo
koje Zlanice, ni u kom slufaju ne utife na zakon, presudu, chitaj ili ugovor kojl osigurava povaljnije
uslove za odnosne radnike od onih koji su predvideni u konvenciji iti preporuci, i

odluéne da ovaj novi instrument treba osigurati najvedu mogudu prihvatijivost izmedu viada,
bradovlasnika i pomoraca obavezanih nafelima dostojnog rada, da treba omoguditi njegovo lako
osavremenjavanje, te efikasno sprovedenje i primjenu, i

odlugivéi usvojiti odredene prijedloge za ostvarenje takvog instruments, koji je jedina tacka dnevnog
reda zasjedanja, |

utvrdivsi da avi prijedlozi treba'ju dohiti oblik medunarodne konwvencije,

usvaja 23. februara 2006., sljedeéu Konvenciju koja se moie navesti kao Konvencija o radu pomoraca iz
2006, godine.

OPETE OBAVEZE
Clan ),

1. Svaka Elanica koja ratifikuje ovu Konvenciju duina je dati puni doprinos njenim odredbama na natin
utvrden u &anu VI, kako bi osigurala pravo svim pomorcima na dostojno zaposlenje.

2. Clanice ce saradivati jedna s drugom u svrhu osiguranja efikasnog sprovodenja i primjene ove
Konvencije.

DEANMNICLE | OBIM PRIMIENE
Clan i1

1. U svrhu ove Konvenclje, i ako nije drugatije predvideno u pojedinim odredhama, izraz:
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{a} nodlieina viost znadi ministar, viadino tijelo Hi druga vlast koja je ovlaitena da donosi i sprovadi
pravila, naredbe ili druga uputstva koje imaju snagu zakona u pogledu predmeta na koji se odredba
odnosi:

{b) dekiarocijo o zadovoljavanju uslova rade pormoraca znati deklaracija navedena u Pravilu 5.1.3;

{c) bruto tonoio znati bruto tonaZa izrafunata u skladu s pravilima o mjerenju tonafe sadrianim u
Prilogu 1.

Medunarodne konvencije o baZdarenju hrodova iz 1969.godine ili neke konvencije koja iz nje proizilazi;
2a brodove na koje se odnosi privremeni naéin mjerenja tonaZe koju je usvojila Medunarodna pomerska
organizacifa, bruto tonaia je ona koja je ukljucena u koleni PRIMIEDBE Medunarodnog uvierenjaa o
baidarenju (1969} ;

{d} uvjerenje o radu pomoraca znadi uvierenje navedeno u Pravilu 5. 1. 3.;

{e) zahtjevi ave Konvencije odnose se ha zahtjeve u ovim £lanovimai u Pravilima te Dijelu A Kodeksa ove
Konvencije;

{f) pomorac znati bilo koje lice koje je zaposlenao ili uzeto u sluzbu ili koje radi u hifo kojem svojstvu na
hrodu na koji se primjenjuje ova Konvencija;

(o] sporezum o zaposljavanju pamoraca chuhvata | ugovor o zaposljavanju i {anove ugovars;

(k) slufba za pribavijanje i zopesijavanje pomaraca 2nati bilo koju lice, firmu, ustanovu, agenciju ili drugu
organizaciju javnog ili privatnog sektora koja se bavi pribavljanjem pomoraca u ime brodovlasnika il
povezivanjermn pomoraca s brodovlasnicima;

{i) brod znati brod, osim onog koji plovi iskljucivo u unutrasnjim vodama ili u vadama unutar ili veoma
hlizu zatvorenih voda ili podruiia gdje se primjenjuju lu€ka pravila;

{i) brodoviasnik znatl vlasnik broda ili druga organizacija ili lica, kao 3to su upravitel], agent Ili
zakupoprimac broda bez posade, koji su preuzeli odgovornest za upravljanje brodom od vlasnika i kaji su
sg, preuzimajuéi takvu odgovornost, usaglasili da preuzmu duZnosti | odgovornosti nametnute
brodoviasniku u skladu s ovom Konvencijom, bez pbzira ispunjava it neka druga organizacija ili lice
odredene duinosti ili obaveze uime brodoviasnika.

2. Ako nije izrifito drugatije predvideno, ova Konvencija primjenjuje se na sve pomorce.

3. U siuéaju dvoumijenja treba }i neki skup lica smatrati pomorcima 1t svrhu ove Konvencije, odluku o
tome donijet ¢e nadleina viast svake clanice nakon konsultacija s organizacijgma brodovlasnika i
pomoraca zainteresovanih za ovo pitanje.

4. Ako nije izrifito drugacije predvideno, ova se Konvencija primjenjuje na sve hrodove, javnog ili
privatnog vlasnistva, koji se redovno bave trgovackim poslovima, osim brodova koji se bave ribolovom ili
slitcnim poslovima i brodova tradicionalne Izgradnje kao Sto su dust i diunke. Ova Konvencija ne
primjenjuje se na ratne brodove i pomocéne brodove ratne mornarice.
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5. U sluiaju dvoumljenja primjenjuje li se ova Konvencija na brod ili na poseban skup brodova, odiuku o
tome donijet ce nadleina viast svake £lanice nakon konsultacija sa zainteresovanim organlzacijama
brodoviasnika | pomoraca.

6. Ako nadieina viast utvidi da ne bi bilo razumno ili prilladne v ovem Sasu primijeniti odredene
pojedinosti Kodeksa spomenutog u stavu 1. £lana Vi. na brod ili poseban skup brodova koji plove pod
zastavom tlanice, odnosne odredbe Kodeksa nece se primijeniti u mjeri u kojoj je to padrugje razlitita
wredeno u nacionainim zakonima ili pravilima ili kolektivnim ugovorima o pregovaranju ifi drugim
mjerama. Takva odluka moiZe se donijeti samo nalan konsultacija sa zainteresovanim organizacijama
brodovlasnika | pomoraca i moZe se odnasiti samo na brodove manje od 200 bruta tona koji ne obavljaju
medunasodna putovanja.

7. Svaka odluka tlanice prema st. 3. ili 5. ili 6. ovog Clana saopitava se generalnom direktaru
Medunarodne kancelarile rada koji ée o tome ohavijestiti Zlanice Organizacije.

8. Osim ukaliko nije izritito drugatije predvideno, pozivanje na ovu Konvenciju znati istovremeno i
pozivanje na Pravila i Kodeks.

OSNOVNA PRAVA | NACELA
. Clan 11l

Svaka flanica uvjerit e se da odredbe njenog zakona i pravila, s obzirom na ovu Konvenciju, postuju
asnovna prava na:

{8) slobodu udruZivanja i efikasno priznanje prava kolektivnog pregovaranjs;
{b) uklanjanrje svih ablika prisilnog ili prinudnog rada;
{c} efikasnu zabranu djeéjeg rada; i
{d} ukianjanje diskriminacije u pogledu zapaslenja i zanimanja.
ZAPOSLENIE POMORACA | SOCIALNA PRAVA
Clan v,

1. Svali pomorac ima pravo na sigurno | bezbjedno radno mjesto kole wdovoliava standardima
sigurnosti,

2. Svaki pomorac ima pravo na po3tene uslove zaposlenjs.
3, Svaki pomarac ima prave na dostojne radne | Zivotne uslove na brodu.
4, Svaki pomorac ima pravo na zdravstvenu zastitu, medicinsku njegu, mjere socijalne brige i druge

oblike socijalne zastite.
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5. Svaka £lanica ¢e osigurati, u granicama svoje nadleinosti, da zzposlenje pomorace i socijalna prava
utvrdena v prethodnim stavavime ovog €lana budu potpuno sprovedena u skladu sa zahtjevima ove
Konvencije. Osim aka je drugafije navedeno u Konvenciji, takvo sprovodenje moZe se postid
nacionalnim zakonima ili pravilima, kroz primjenjive kolektivne ugovore o pregovaranju, te drugim
mjerama ili praksom.

ODGOVORNOST ZA SPROVOBDENIE | PRIMIENU
Clan v.

1. Svaka clanica ¢e sprovoditi i primjenjivati zakone ili pravila ili druge mjere koje je usvojila kako bi
udovoljila svojim cobavezama prema ovoj Konvenciji u odnosu na brodove i pomorce pod njenom
jurisdikcijom.

2. Svala Elanica ce efikasno sprovediti svoju jurisdikeiju i nadzor nad brodovima kaji plove pod njenom
zastavom uspostavljanjem sistema osiguranja udovoljavanja zahtjevima ove Konvencije, ukljufujudi
redovne inspekcije, izvjeltavanja, pracenje | vodenje pravnih. postupaka prema zakonima koji se
primjenjuju

3. Svaka ¢lanica ce osigurati da bradovi koji plove pod njenom zastavomn imaju svjedofanstvo pomorskog
rada i deklaraciju o zadovoljavanju uslova rada pomoraca, kako to zahtijeva ova Konvencija.

4. 8rod na koji se primjenjuje ova Konvencija moie, u skladu s medunarodnim pravom, biti padvrgnut
inspekciji flanice koja nije driava zastave kada je brod u nekoi od njenih luka, kako bi utvrdila udovoljava
li brod zahtfevima ove Konvencije.

5. Svaka Canica ée redovno sprovoditi svoju jurisdikciju i nadzor nad sluZbama za pribavijanje i
zapoiljavanje pomoraca, ako su one uspostavijene na njenom driavnom podruéju.

6 Svaka fanica ¢e zabraniti krienje zahtjeva ove Konvencije i, u skladu s medunarodnim pravom,
propisati sankcije il zahtijevati usvajanje mjera za otklanjanje nedostataka prema njenim zakonima koje
¢e na odgovarajuéi nacin obeshrabriti takva krienja.
7. Svaka Clanica ¢e sprovoditi svoje obaveze prema ovoj Konvenciji na takav nafin da asigura da brodovi
koji plove pod zastavom neke driave koja nije ratifikovala ovu Konvenciju ne dobijaju poveljniji tretman
od brodova koii plave pod zastavom bilo koje driave koja je ratifikovala Konvenclju.

PRAVILA | DIJELOV! A 1 B KODEKSA

€lan V.

1. Pravila i odredbe Dijela A Kodeksa su obavezne. Odredbe Dijela 8 Kodeksa nisu obavezne.
2. Svaka flanica dufna je uvaZavati prava i nacela utvrdena u Pravilima i sprovesti svako Praviio na nacin

utvrden u odgovarajudim odredbama Dijela A Kodeksa. Osim toga, Clanica ¢e razmotriti sprovodenie
svo]ih obaveza na natin predviden u Dijeiu B Kodeksa.
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3. Clanica koja nije u moguénosti da sprovodi prava i naéela na nadin utvrden u Dijelu A Kodeksa moie,
ako nije izritito drugatije predvideno ovom Konvencijom, sprovesti Dio A odredbama njenih zakona i
pravila il drugim mjerama koje su u sustini jednake odredbama Dijels A,

4_ iskljutive u svrhu stava 3. ovog 8ana, bilo koji zakon, pravila, kolektivai ugovor ili druga sprovedena
mjera, smatraju se b su3tini jednakim u sklopu ove Konvencije, ako se Elanica uvjeri da:

{a) ona vodi potpunam postizanju opiteg cilja i svrhe adredbe ili odredbi Dijela A Kodeksa; i
{b) da se njome ostvaruje doprinos pojedine adredbe (i odredbi Dijelz A Kodeksa.
KONSULTACLIE S ORGANIZACIJAMA BRODOVLASNIKA | POMORACA
Clan VII.
O svakom ukidanju, izuzedu ili drugoj slobodnoj grimjeni ove Konvencije za koje Konvencija zahtijeva
konsultacije s organizacijama brodovlasnika | pomoraca moie, u sluCzjevima kad unutar Clanice ne

postoje predstavnicke organizacije brodoviasnika | pomaraca, odlugiti sama ta Elanica, konsultujudi se s
Odboram navedenim u &anu XIII.

STUPANIE NA SNAGU
€lan Vviil.

1. Formalne ratifikacije ove Konvencije saopstite se generalnom direktoru Medunarodne kancelarije
rada, radi registracije.

2. Ova Konvencija obavezuje samo one tlanice Medunarodne organizacije rada cije je ratifikacije
registrovao generalnj direktor.

3. Ova Konvencija stupa na snagu 12 mjeseci od datuma registracije ratifikacija najmanje 30 &lanica s
ukupnim uteidem u svjetskoj bruto tenazi hrodova od najmanje 33%.

4. Dalje, ova Konvencija stupa na snagu za bilo koju €lanicu 12 mjeseci od datuma registrovanje njene
ratifikacije.

OTKAZ
Clan IX,
1. Clanica koja je ratifikavala ovu Konvenciju mole je otkazati nakon isteka deset godina od datuma na

kaji je Konvencija prvi put stupila na snagu, aktom upudenim generalnom direktary Medunarodne
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kancelarije rada radi registracile. Takav otkaz neée imati uéinka do isteka jedne godine od datuma
registrovania.

2. Svaka £lanica koja nije, u roky od jedne godine od isteka perioda od deset godina spomenutog u stavu
1. ovog lana, iskoristila pravo na otkaz predviden ovim clanom, bice obavezana za sliedeci period od
deset godina, a zatim moie otkazati ovu Konvenciju po isteku svakog novog perioda od deset godina pod
uslavima predvidenima ovim clanom.

DOPRINOS STUPANIA NA SNAGU

Clan X,

Ovom se Konvencijom revidiraju sfjedede Konvencije:
Konvencija o najmanjoj starosnoj dobi {more}, 1820. {br. 7}
Konvencija o naknadi 2a nezaposlenost {brodolom], 1520. (br. 8)
Konvencija o zapoiljavanju pomaraca, 1920. (br. 9)
Konvencija o lijekarskom pregledu riadih lica [more), 1921. (br. 16)
Konvencija o ugovorima a radu pomoraca, 1826. {br. 22}
Konvencija o repatrijaciji pomoraca, 1926. {br. 23) |
Konvencija o uvjerenjima o osposobljenosti oficira, 1236. (br. 53}
Konvencija o pladenim odmorima.{more), 1936. (br. 54)
Konvencija o cdgovornosti brodovlasnika {bolest i povrede pamoraca), 1936. {br. 55)
Konvencija o osiguranju pomoraca u sluéaju bolesti {more), 1936. {br. 56)
Konvencija o radnom vremenu i brojnom stanju posade {mare}, 1936. (br. 57}
Konvencija (izmijenjena} o najmanjoj starosnoj dobi (more), 1936. (br. 58)
Konvencija o prehrani i posluzivanju hrane na brodovima, 1946. {br 6B)
Konvencija o diplomi o osposabljenast] brodskih kuvara, 15946. (br. 69)
Konvencija o socijalnom osiguranju pomoraca, 1846. (br. 70)
Kenvencija o pladenim odmorima pomeracs, 1946 {br. 72)
Konvencija o ljiekarskom pregledu pomaraca, 1346, {br. 73)
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Konvencija o uvjerenjima kvalifikovanih moynara, 1946, (br. 74)

Konvencija o smjeitaju posade na brody, 1946, {br. 75}

Konvencija o platama, radnom vremenu na brodu i brojnom stanju posade (more), 1946 {br. 76}

Konvencija o plaéenim admotima (pornorci), 1949. {br. 91)

Konvencija {izmijenjena) o smiestaju posade na bradu, 1949. [br. 92)

Konvencija {izmijenjena} o platama, radnom vremenu na brodu i brojnom stanju posade, 1949. (br, 93)

Konvencija {izmijenjena) o platama, radnom vremenu na hrodu | brojnom stanju posade, 1958. {(br. 109)

Konvencifa o smjestaju posaﬁe na brodu {dopunske odredbe), 1970. (br. 133)
Konvencdija o sprijeéavanju nezgoda (pomorci), 1970. {br. 134)

Konvencija o stalnosti zaposlenja, 1976. {br_. 145)

Konvencija o placenim godiEnﬁim'odmorima pomoraca, 1976. (br. 146)
Konvencija o najnizim standardima u morskom brodarstyy, 1976. {br. 147)
Protokol 1996. Konvencije o najpiiim standardima u motskom brodarstvu, 1976,
Kanvencija o socijalno] brizi pomoraca, 1987. {br, 163)

Konvencija o zastiti zdravija i medicinskoj njezi {pomarci), 1987. (br. 164)
Kenvencija (izmijenjena) o socijalnom osiguranju pomoraca, 1987. (br. 165)
Konvencija {izmijenjena) o repatrijaciji pomoraca, 1987. |br. 166)

Kenvencija a inspekciji rada pomaraca, 1936. (br. 178)

Konventija o pribavijanju i zapo&ljavanju pomoraca, 1996, (br. 179)

Konvencija o radnom vremenu i brojnom stanju posade na brodovima, 1996, {br.180) .

FUNKCIIE DEPOZITARA

€lan Xt.

1. Generalni direktor Medunarodne kancelarije rada obavjestie sve lanice Medunarodne organizacije

rada o registraciji svib ratifikacija, prihvata i otkaza prema ovoj Konvenciji.

113




2. Kad se ispune uslovi predvideni stavom 3. ¢lana VL., generalni direktor skrenuée painju &anicama
QOrganizacije na datum na koji ée Konvencija stupiti na snagu,

Clan X1
Generalni direktor Medunaradne kancelarije rada saopitie generalnom sekretaru Ujedinjenih nacija
radi registracije, u skladu s lanom 102. Povelie Ujedinjenih nacija, potpune podatke o svim
ratifikacijama, prihvatima i otkazima koji su registrovani prema ovoj Konvenciji.

POSEBAN TRIPARTITNI ODBOR
Clan XM,

1. Upravljatko tijelo Medunarodne kancelarije rada stalno ée preispitivatt predmet ave Konvencije kroz
odbor koji je osnovalo s posebnim nadte¥nostirma u podruiju standarda rada u pomorstvu.

2. Za pitanja kajima ce se baviti u skiadu s avom Konvencljom, Qdbor Ce se sastojati od dva predstavnika
koje imenuje viada svake &lanice koja je ratifikovala ovu Konvenciju i predstavnika brodovlasnika i
pomoraca koje odreduje Upravljatka tijelo nakon konsultacija sa ZajedniZkom pomorskom komisijom.

3. Predstavnici vlada flanica koje joi nisu ratifikovale ovu Konvenciju mogu uestvovati u radu Odbora,
ali nemaju pravo glasa niti o jednom predmetu rasprave u skladu s ovam Kenvencijom. Upravljatko tijelo
moie pozvati druge organizacije ili entitete da budu predstavljeni u Odboru kao posmatrati

4. Glasovi svakog predstavnika brodovlasnika i pomoraca u Qdboru biée bodavani tako da se osigura da
grupaa brodoviasnika | grupa pomaoraca fmaju svaka polovinu od ukupnog broja glasova viada
predstavljenih na odnosnom sastanku i s pravom glasa.

IZMJENA | DOPUNA OVE KONVENCHE
Clan Xiv,
1. Izmjene i dopune hilo koje odredbe ove Konvencije mofe usvojitl Opita konferencija Medunarodna
organizacije rada u okviru £lana 15. Ustava Medunazrodne organizacije rada i pravifa | postupaka
Organizacife 2a usvajanje konvencija. lzmjene i dopune Kodeksa mogu se tskode usvojiti na osnovu

pastupaka iz £lana XV -

2. U sluéaju lanica &ije su ratifikacije ove Konvencije registrovane prije usvajanja izmjene i dopune, tekst
izmjene | dopune bide im dostavljen radi ratifikacije.
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3. U stuéaju drugih &anica Organizacije, tekst Konvencije kako je izmijenjen | dapunjen bice im
dostavijen radi ratifikacije u skiadu s flanom- 19, Ustava.

4. lzmjena i dopuna ée se smatrati pritvacenom na datum kada su registrovane ratifikacije izmjena i
dopuna iti Konvencije kako je izmijenjena i dapunjena, ve¢ prema slufaju, najmanje 30 €lanica s ulkupnim
uEeséemn brodova u svjetskoj bruta tonaZi ad najmanje 33%.

5. lzmjena i dopuna usvojena u okviru Clana 19, Ustava bit ce pbavezna samo za one Clanice Qrganizacije
tije je ratifikacije registrovao generalni direktor Medunarodne kancelarije rada.

6. Za svaku Elanicu spomenutu u stavy 2. avog élana, izmjena i dopuna stupa na snagu 12 mjeseci od
datuma prihvatanja spomenutog u stavu 4. avog &lana ili 12 mjeseci od datuma kad je njena ratifikacija
izmjene i dopune registrovana prema tome §to nastupi kasnije.

7. Pridriavajuci se stava 9. ovog ¢lana, za &anice navedene u stavu 3. ovog €lana, Konvencija kako je
izmijenjena i dopunjena stupa ta snagu 12 mjeseci od datuma prilvata navedenog u stavu 4. ovog Elana
ili 12 mjeseci od datuma kad su njihave ratifikacije Konvencije bile registrovane, prema tome $to nastupi
kasnije.

8. Za one lanice Eije su ratifikacije ove Konvencije registravane prije usvajanja izmjene i dopune, ali koje
nisu ratifikovale izmjenu i dopunu, ova Konvencija ostaje na-snazi bez odnosne izmjene | dopune.

g, Svaka ¢lanica &ija je ratifikacija ove Konvencije registrovana nakon usvajanja izmjene i dopune, ali prije
datuma navedenog u stavu 4. ovog €lana, mole u izjavi prilofenaj ispravi o ratifikaciji navesti da se njena
ratifikacija odnosi na Konvenciju bez te izmjene i dopune. U sluéaju ratifikacije s takvom izjavom,
KKonvencija stupa na snagu za tu tlanicu 12 mjeseci od datuma kad je ratifikacija registrovana. Ako ispravi
o ratifikacifi nije prilofena takva izjava Ill je ratifikacija registrovana na datum ili nakon datuma
navedenog u stavy 4, Konvencila stupa na snagu za tu &lznicy 12 mjeseci od datuma registracije
ratifikacije, a nakon njenog stupanja na snagu u skladu sa stavom 7. avog ¢lana, izmjena i dopuna
obavezuje tu Elanicu, osim ako izmjena i dopuna ne predvida drugatije.

JZMJENA | DOPUNA KODEKSA

Clan Xv.

1. Kodeks se moie izmijeniti i dopuniti postupkom utvrdenim u Elanu XIV, ili, ako nije izricito predvideno
drugatije, u skladu s postupkom utvrdenim u ovom £lanu.

2. Izmjenu i dopunu Kodeksa generalnom direktoru Medunarodne kancelarije rada moie predloZiti
viada svake glanice Organizacije ili grupa predstavnika brodoviasnika ili grupa predstavnika pomoraca
kojt su postavljeri u Qdbor naveden u élanu Xl izmjenu i dopunu koju je predlogila viada mora
predioZiti 1l podriati najmanje pet vlada Elanica koje su ratifikovale Konvenciju ili skupina predstavnika
brodoviasnika ili pomoraca navedenih u ovom stavu.

3. Provierivii udovoljava li prijediog za izmjenu i dopunu zahtjevima stava 2. ovog dana, generalni

direktor ¢e bez odgadanja prijedlog popracen bilo kojim primjedbama ili savietima koje smatra
primjerenima saopétiti svim &lanicama Organizacije, s pozivom da svoja zapaZanja ili sugestije u vezi
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prijedloga dostave u roku od 3est mjeseci ili nekom drugom roku {koji ne smije biti kraci od tri mjeseca
niti dufi od devet mjesedi) kojeg propise Upravijatko tijelo.

4. Po isteku roka navedenog u stavu 3. ovog Clama, prijedlog popraden zakljutkom svih zapaZanja ili
sugestija ufinjenih u sldadu sa tim stavom, dostavija se Odboru na razmatranje na sastanku. Smatrace se
da je Odbor usvojio izmjenu i dopunu ako:

{a} je najmanje polovina vlada &lanica koje su ratifikovale Konvenciju prisutna na sastanku na kojem se
razmatra prijedlog; i

(b} vecina od naimanje dvije tredine flanova Odbora glasa za izmjenu | dopunu; i

{c} ova vedina ukljutuje glasove u korist prijedioga od najmanje polovine vladinth glasova, polovine
glasova brodoviasnika i polovine glasova pomoraca Elanova Odbora prijavljenih na sastanku kad je
prijediog stavijen na glasanje.

S. lzmjene | dopune usvojene u skladu sa stavom 4. ovog ¢lana podnose se sljedefoj sjednicl
Konferencije na odobrenje. Za takvo odobrenje zahtijeva se vedina od dvije tredine glasova prisutnih
delegata. Ako ta vecina nije postignuta, predloZena izmjena i dopuna se vraéa Odboru na ponovno
razmatranje, odluéi i tako Odbor.

6. lzmjene i dopune koje je odobrila Konferencija, glavni direktor saopitava svakoj od Elanica €ije su
ratifikacije ove Konvencije bile registrovane prije datuma odobrenja Konferencije. Ove Elanice u daljem
se tekstu nazivaju wratifikujuce clanicamacx. Saopstenje mora sadrZsti pozivanje na ovaj cian i propisan
rok za saopitenije bilo kakvog formalnaog protivijenja. Taj rok je dvije godine ad datuma saopitenja, osim
ako u vrijeme odobrenja Konferencija nije odredila drugi rok koji mora iznositi najmanje jednu godinu.
Kopija obavjeStenja dostavija se | drugim élanicama Organizacije u svrhu informisanja.

7. lzmjena i dopuna koju je odobrila Konferencija smatrat ¢e se prihvaéenom, osim ako do kraja
propisanag perioda glavni direktor nije primio formalnu izjavu o protivljenju vise od 40% clanica koje su
ratifikovale Konvenciju i koje predstavljaju najmanje 40% bruto tonale Wrodova &lanica koje su
ratifitovale Konvenciju.

8. izmjena | dopuna koja se smatra prihvaéenom stupa na snagu Sest mjeseci od isteka propisanog
perioda za sve ratifikujuce flanice osim za one koje su formalno izrazile svoje protiviienje u skladu sa
stavom 7. ovog tlana, 2 takvo protivijenie nisu opozvale u skladu sa stavom 11. Medutim:

{a) prije isteka propisanog perioda, bilo koja ratifikujuéa Elanics mote obavijestiti glavnog direltora da e
ona biti obavezana izmjenom i dopuncm samo nakon narednog izri¢itog obaveStenja i o njenom

prihvatanju; i

(b} prije datuma stupanja na snagu izmjene i dopune, bilo koja ratifikujuéa flanica mofe cbavjestiti
glavnog direktors da ona odredeno vrijeme nece primijeniti izmjenu i dopunu.

9. zmjena i dopuna koja je predmet obavjestenja i navedena u stavu 8. {a) ovog €lana stupa na snagu za
£lanicy koja je uputila takvo obavieftenje Sest mjeseci nakon ito je clanica obavjiestila glavnog direktora
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A1 "I:
o njenam prihvata,ﬁu:l;mjene i dopune, ili na datum kad ¢e fzmjena i dopuna prvi put stupiti na snagu,

ved prema tome $t/jé Kasnije.

X
10. Razdoblje navleaeno U stavu 8. (b} ovog tlana ne smije biti dudi od jedne gadine od datuma stupanja
na snagu izmjene i dopune ill dufe od nekog duieg perioda koji je odredila Xonferencija u vrijeme
odobravanja izmjene i dopune. !
11. Clanica koja je formaino izvazila svoje protivlienje nekoj izmjeni | dopuni moZe svoje protivijenje
povudi u svako daba. Ako je glavni direktor primio obavjeStenje o povlatenju naken ito je izmjena i
dopuna stupila na spagl za Elanicy, izmjena i dopuna za tu Elanicu stupa na snagu 3est mjesect od
datuma registracije obavjeitenja,

12, Nakon stupanja na sn.'agu neke izmjene i dopune, Konvenclja moze biti ratifikovana samo u njenom
izmijenjenom i dopunjenor obliku.

13. U obimu u kojem se uvjerenje o radu pomoraca odnosi na padrucje na keoje se primjenjuje izmjena i
dopuna Konvencije koja je stupila na snagu:

{a} €lanica kaja je pribvatiia neku izmjenu i dopunu nije dufna prodiriti pogodnosti Konvencije u pogledu
uvjerenja pomorskog rada koje su izdate brodovima koji plave pod zastavom druge £lanice koja je:

(i} arema stavu 7. ovog €lana formalno izrazila svoje protivijenje izmjeni | dopuni | takvo protivijenje nije
povukla; ili : ' : '

{ii) prema stavu 8. (a) ovog Zlana izjavila da je njen prihvat uslovljen njenom naknadnom izricitom
izjavorn, a nije pribvatila izmjenu i dopuny; i

(k) dlanica koja je prihvatila izmjenu i dopunu prosiruje pogednost! Konvencije iz uvjerenja pomorskog
rada izdate brodavima koji plove pod zastavom druge £lanice koja je dala cbavjeStenje , prema stavu 8.
{b} ovog flana, da ona neée primijeniti tu izmjenu 1 dopunu u periodu navedenom u stavu 10. ovog
{lana.
SLUZBENI IEZIC
Clar Xv1.

Engleskdi [ francuski tekst ove Konvencije jednako su vjerodostojni.

BILIESKA O TUMACENIU PRAVILA | KODEKSA KONVENCIIE O RADU POMORACA

1. Bilietka o tumacenju nije dio Konvencije o radu pomnoraca, nego je namijenjena lkao apite upustvo o
Konvencifi.
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2. Konvencija obuhvata tri razligita, all povezana dijela: Clanove, Pravila i Kodeks.

3. Clanovi i Pravila izraiavaju sri prava i nacefa i temeljne obaveze ratifikujucih &anica Konvencije.
Clanove i Pravila mofe izmijeniti i dopuniti samo Konferenclja prema &lanu 19. Ustava Medunarodne
organizacije rada {vidi élan XIV Konvencije).

4. Kodeks sadrii pojedinosti za primjenu Pravila. On obuhvata Dio A {obavezni Standardi) i Dic B
{necbavezne Smjernice). Kodeks se moie {zmijeniti pojednostavijenim postupkom utvrdenim u Elanu Xv.
Konvencije. Bududi da se Kodeks odnosi na detaljniju primjenu, njegove izmjene | dopune moraju ostati
unutar opéteg okvira flana i pravila.

5. Pravila i Kodeks su priredeni u glavnim podrugjima u pet Poglavija:
Poglavife 1. Najmanjl zahtjevi za rad pomoraca na brodu

Paglavife 2;Uslov i zaposlenja

Poglovije 3: Smjestaj, sredstva za odmor, prehrana i posluZivanje hrane
Poglavije 4: Zaitita zdravijs, 2dravstvena njega, socijalna briga i sigurnost’
Poglavije 5; Udovoljavanje i sprovodenje

6. Svako poglavlje sadrii grupu odredbi keoje se odnose na posebno pravo fli nadelo (ili sprovodenje
mjera u Poglavlju 5.) koje su povezane brojevima. Prva grupa u Poglavliu 1., na primjer, sastoji se od
Pravila 1. 1, Standarda A 1. 1.1 Smjernice B 1. 1. koji se odnose na najmanju dob.

7. Konvencija Ima tri istaknute svrhe:
{a} utvrditi, svojim &lanovima i pravilima, Cvrst skup prava i nacelas;

{b) omoguiitl, kroz Kodeks, poZeljan stepen slobednog postupanja €lanica v nafinu grimjene avih prava |
nacela; i

fc) ostgurati, kroz Poglavije 5., odgovarajuéu primjenu i sprovodenje pravila i nacela.

8. Postoje dva glavna podruéja slobode u primjeni: jedno je moguénost da élanica, kad je to potrebno
{vidi stav 3. £lana VL.}, primijeni detaljnije zahtjave Dijela A Kodeksa suitinski jednakim postupkom {kaka
je utvedeno u stavu 4. Elana V1),

9. Drugo podrutje siobode u primjen! je predvideno izraiavanjem obaveznih zahtjeva mnogih odredbi
Dijela A na op&tiji nain, é&ime je ostavijen $iri okvir za slobodniju adluku u pogledu odredene radnje koja
ée se utvrditi na driavnom nivou. U takvim slufajevima, vodié za primjenu nalazi se u neobaveznom
Dijelu B Kodeksa. Na tai nafin flanice koje su ratifikovale ovu Konvenciju mogu odrediti vrstu radnje koja
se od njih moZe ofelivati prema odgovarajudo] opio] abavezi iz Dijela A, kao i radnju koju ne bi trebalo
nuino zahtijevati, Npr. Standard A 4.1. zahtijeva da brodovi Imaju brz pristup do potrebnih ljekova za
medicinsku njegu na brodu {stav 1. {b)} i da imaju zdravstveni ormari¢ (stav 4. (a)). Ispunjenje v dobroj
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vjeri ove posliednje obaveze znafi neSto vie negeli imati zdravstveni ormari¢ na svakom brodu.
Detaljnlje naznake o spomenutom navedene su y odgovarajudaj Smijernici B 4. 1. 1 (stav 4.} kojom se
osigurava da su sadriaji ormariéa adekvatna pepunjeni, koridéeni i odriavani.

10. Zlanice koje su ratifikovale ovu Konvenciju nisu obavezane tom Smjernicom i, kake je navedeno u
ndredbama Poglavlja 5 0 nadzoru driave luke, inspekcije treba da postupaju samo prema
odgovarajuéim zahtjevima ove Konvencije (€lanovi, Pravila i Standardi u Dijelu A), Medutim, Hanice su
dulne prema stavu 2. &ana VI. obratiti du¥nu painju ispunjenju svojih obveza iz Dijela A Kodeksa na
natin predviden u Dijelu B. Ako je, ispravno razmaotrivii odgovarsjuée Smjernice, €lanica odludila da
uvede razli€ite mjere koje ¢e osigurati adekvatnu dopunu, upotrebu i adriavanje sadriaja zdravstvenog
armatifa, uzimajuéi prethodno naveden primjer, kako to zahtijeva u Standardu Dijeiu A, tad je on
prihvatljiv. 5 druge strane, postupajuci po Smjernici predvidenoj u Dilelu B pojedina Elanica kao i tijela
MOR-a odgovorna za preispitivanje primjene medunarodnih konvencija o radu mogu biti sigurne, bez
daljih rezmatranja, da su mjere flanice, predvidene za odgovarajuctu primjenu obaveza prema Dijelu A
na koje se Smijernica odnosi, primjerene.

PRAVILA ] KODEKS
POGLAVLIE 1. NAIMANN ZAHTIEVE ZA RAD POMORACA NA BRODU
Pre;rvi!o L 1; —- Najmanje starosno deba
Svrha: Osigurat] da na brodu ne rade lico isped odredenih godinag storosti
1. Nijedna lice miade od najniie starosne dobi ne smije se zapasliti, uzeti na rad ili raditi na brodu. -
2. NajniZa starosna dob u vrijeme prvog stupanja na sﬁagu ove. Konlvenclje je 16 godina.
3. Veca najnifa starasna diob fahtijevat e se u okoinostima utvrdenim u Kodeksu.
Stamliard Al 1 Najmanje starosno doba
1. Zabranjena je zapoiljavanje, uzimanje na rad ifi rad na brodu licima mladim od 16 godina.
2. Zabranjen je noéni rad pomoraca mladih od 18 gadina. Za potrebe ovog Standarda »noce ce se
utvrditi u skladu s nacionalnim zakenima i praksom. Ona mora obuhvatati razdoblje od najmanje devet
sati koje potinje najkasnije od ponoéi, a 2avriava ne ranije od 5 sati ujutro, ’
3. lzuzetak od strogog ogranifen]a noénog rada mode dopustiti nadleina viast ako hi:
(a} redovno uvjezbavanje pomotaca u skladu s utvrdenim programima i planovima bilo onemoguceno, ili
{b) posebna priroda duZnosti ill priznati program vjeibi zahtijevali da pomorci na koje se odnosi izuzetak

obavljaju duZnosti nocu, a viast utvrdi, nakon konsultacija sa zainteresovanim organizacijama
brodoviasnika i pomoraca, da rad nede biti 3tetan za njihovo zdravije ili dobrobit.
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4. Zaposlenje, uzimanje na rad ili rad pomorara miadih od 18 godina mora se zabraniti ako je vierovatno
da Ce rad ugroziti njihovo zdravije ili sigurnost. Vrste takvog rada morsju se odrediti nacionalnim
zakonima, pravilima ili odlukama nadleZne viasti, nakon konsultacija sa zainteresovanim organizacijama
brodovlasnika i pomoraca, u skladu s odgovarajudim medunarodnim standardima.

Smjernica B 1. 1. ~ NajniZa starosna doba

1. Kad ureduju radne i iivatne vslove, flanice trebaju da obrate posebnu painju potrebama lica miadih
ad 18 godina.

Praviio 1. 2. — Zdravstveno uvjerenje
Svrha: Osigurati do su svi pomorci zdravstveno sposobni za obavijanje svajih duinosti na moru.

1 Pomorci ne smiju da rade na brodu ako nije utvrdeno da su zdravstveno sposobni da obavljaju svoje
duZnosti.

2lzuzeci mogu biti dopusteni samo na nalin prapisan u Kadeksu.
Stondord A 1. 2. ~ Zdrovstveno uvjerenje

1. NadleZna vlast mora zahtijevati da, prije pofetka rada na brodu, pomorei imaju vajece uvierenje o
zdravstvennj sposchnosti kojim se potvrduje da su zdravstveno sposobni da obavljaju duinosti koje fe
im biti povjerene na moru.

2. Da bi se osiguralo da uvierenje o zdravstvenoj sposcbnosti istinito odraZzava zdravstveno stanje
pomorca, u svietlu duinosti koje oni obavijaju, nadleina vlast mora, nakon konsuitacija sa
zainteresovanim organizacijama. brodovlasnika i pomoraca i obracajudi punu painju primjenjivim
medunarodnim smjernicama navedenim u Dijelu 8 ovog Kodeksa, propisati prirodu zdravstvenog
pregieda i uvjerenje.

3. Ovaj Standard ne zadire u Medunaradnu konvenciju o standardima obuke i vrienju brodske straie
pomaraca iz 1978. godine, kako je izmijenjen | dopunjen (2STCWu«). Uvjerenje o zdravstvenoj
sposcbnosti izdato u skladu sa zahtjevima STCW nadieZna vlast e pribvatiti u svrhu Pravila 1. 2.
Uvjerenje o zdravstvenoj sposobnosti koje cdgovara tim bitnim zahtjevima, u sluCaju pomoraca na koje
se ne odnosi STCW, takode ée biti pribvadeno.

4. Uvjerenje o zdravstveno) sposobnosti treba da izdaje strufno osposobljeni doktor i, u slutaju
uvierenja koje se odnosi samo na vid, lica koje je nadleina vlast priznala kao sposobnu za izdavanje
takvog uvierenja. Doktor} moraju ufivati punu strufnu nezavisnost pri prosudivanju u postupku
zdravstvenih pregleda.

5. Pamorci kojima je odbijeno izdavanje uvjerenja o zdravstvenoj sposcbnosti ili im je ogranitena
sposobnast za rad, naroCito s obzirom na vrijeme, polje rada ili podrucje posiovanja, moraju imati pravo

na dalji pregled drugog nezavisnog doktora ifi nezavisnog zdravstvenog arblitra.

6. Svako uvjerenje o zdravstvenoj sposobnosti mora potvrditi :
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(a) da su sluh i vid pomorca, kao i raziikovanje boja u slu€aju pomorca koji e biti zapasien na poslovima
gdje sposabnast za rad koji ¢e obavljati moZe biti ogranifena zbog nerazlikovanija boja, 2adovaljent; i

{b} da pomorac nije takvog zdravstvenog stanja kaje bi moglo biti pogardano sluzbom na moruy, Ziniti ga
nespasabnim za takvuy slutbu ili Stetiti zdravlju drugih lica na brodu.

7. Osim u kracem periodu zbog posebnih duZnosti koje ée zainteresovani pomorac obavljati Hi ako to
zahtijeva STCW!:

{a) vaZnost uvjerenja o zdravstvenaj sposobnasti mora biti najvide dvije godine, osim ako je pomorac
miadi od 18 godina, u kojem sluéaju uvierenje vrijedi jednu godiny;

{b} uvjerenje o razlikovanju boja vrijedice najdule 3est godina.

8. U hitnim slufajevima, nadleina vlast moie dopustiti pomorcu rad bez valeceg uvjerenja o
zdravstvenoj sposchnosti do naredne luke pristajanja v kojoj pormorac moie dobiti uvjerenje o
zdravstvenoj sposabnosti od doktora pod uslovom da:

(a) razdoblje takvag dopuitenja ne prelazi tri mjeseca; i -

(b} da pameorac posjeduje nedavna izdato istekio uvierenje o zdravstvenoj sposobnosti,

9. Ako validnost uvjerenja istekne tokom putovanja, uvjerenje ce ostati na snazi do naredne luke
pristajanja gdje pomorac moie dobiti uvjerenje o zdravstvenoj sposobnosti od ovlaicenog doktora ped

uslovom da to razdablje ne traje duie od tri mjeseca.

10. Uvjerenja o zdravstvenoj sposobnosti pomoraca koji rade na brodovima, a koji su redovno zaposieni
na medunarednim putovanjima, moraju biti barern na engleskom jeziku,

Smijernica B 1. 2. - Uvjerenja o zdravstvenoj sposobnosti
Smiernica B 1. 2. 1. — Medunarodne smjernice

Nadieina vlast, doktori, ispitivadi, brodovlasnici, predstavnici pomoraca i sva druga lica koja se bave
zdravstvenim pregledima radi utvrdivanja zdravstvene sposobnosti kandidata za pomorce ili zapos!enih
pormaraca, moraju se pridriavati LO/WHO Smjernica o sprovodenju redovnit | povremenih pregieda
zdrovstvene sposobnosti pomoraca, ukljuéujuéi naknadne varijante tih Smijernica i svih drugih
primjenjivih medunarodnih smjernica koje je ohjavila Medunarodna organizacija rada, Medunaredna
pomorska organizacija i Svjetska zdravstvena organizacija.

Pravilo 1. 3, — Ghulca i osposobljavanje
Svrha: Osigurati da su pomorci obuéeni ili ospasoblieni za obavljonje svajih duZnosti na brodu

1. Pomorci smiju raditi na brodu samo ako su ohuceni ili progladeni sposobnima ili na drugi natin
psposobljeni za obavlianje svojih duZnosti. '
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2. Pomorcima se ne smije dopustiti rad na brodu ake nisu uspje3no zavriili obuku ligne sigurnosti na
brodu.

3, OCbuka 7 provjera u skladu s obaveznim dokumentima koje fe usvajita Medunarodna pomorska
arganizacija smatrat ¢e se udovoljavanjem zahtjevima stava 1. i 2. ovog Pravila.

4, Svaka £lanica koja je u vrijeme ratifikacije ove Konvencije bila vezana Konvencljom o kvallflkovanom
mornari iz 1946.godine {br. 74), mora nastaviti da ispunjava obaveze iz te Konvencije dok obavezne
cdredbe koje se odnose na taj predmet ne usvoji Medunarodna pemorska organizacija | dok one ne
stupe na snagu, ili dok ne protekne pet godina od stupanja na snagu ove Konvencije u skladu s stavern 3.
tlana viil., veé prema tome koji je datum raniji.

Pravilo 1. 4. - Pribavljanje [ zapoiljavanje
Svrha: Osigurati pristup pouzdanom | dobro uredenom sistemuy pribovijonfa | zopesifovanja pomoroca

1. Svi pomorci imaju pristup efikasnom, prikladnom i odgovarajudem sistemu za pronaiaZenje zaposlenja
ra brodu kojt je za njih besplatan.

2. Shizhe za pribavijanje 1 zapoiljavanje pomoraca koje djeiuju na driavnom podruje &anice moraju
odgovarat! standardima utvrdenim u KKodeksu.

3. Svaka tlanica mora zahtijevati za pomorce kaji rade na brodovima kaji plove pod njenom zastavom,
da brodoviasnici koji keriste sluZbe za pribavijanje i zapo$ljavanje pomoraca u zemijama ili na drZavnim
podrufjima na koje se ne primjenjuje ava Konvencija, osiguraju da ove sluibe udoveljavaju zahtjevima
utvrdentm u Kadeksu.

Standord A 1, 4. — Pribavijanje | zoposijovanje

1. Svaka €lanica koja ima Javnu siuibu za pribavljanje | zapoiljavanje pomoraca mora osigurati da sluzba
radi uredno, na nadin kojim se Stite i unapreduju prava o zapodijavanju pomoraca kako su predvidena
ovam Konvencijom.

2. Ako Elanica ima privatne sluibe za pribavljanje | zapogljavanje pomoraca koje djeluju na njenom
driavnom podrudju, &ija je prvenstvena svrha pribavijanje i zaposljavanje pomoraca ili koje pribavijaju i
zapogljavaju znafajan broj pomoraca, one moraju djelovati samo u skladu sa standardizovanim
sistemom kancesija ili ovjera ili drugim oblikom uredivanja. Ovaj sistem ce biti ustanovijen, prilagoden ili
mijenjan samo nakon konsultacija sa zainteresovanim organizacifama brodoviasnika | pomoraca. U
slugaju dileme primjenjuje i se ova Konvencija na privatne sluzbe za pribavijanje | zapodljavanje
pomoraca, odluku o tome donijet ¢e nadleina vlast .u svakoj clanici nakon konsultaclja sa
zainterssovanim organizacijama brodovlasnika i pomoraca. Prekornjerno umnoZavanje privatnih sluzbi
za pribavijanje i zapo8ljavanje pomoraca nece se promovisati.

3. Odredbe stava 2. ovog Standarda takode se primjenjuju —u obimu da su adredene od strane nadleine

vlasti, u konsultacijama sa zalnteresavanim organizacijama brodoviasnika i pomoraca, kao odgovarajuce
— u odnosu na sluibe pribavljanja i zaposljavanja pomoraca kojima upravljaju organizacije pomoraca na
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driavnom podruju Sanice za pribavljanje pomoraca koji su driavijani te lanice na brodove koji plove
pod njenorm zastavom. Sluzbe na koje se odnosi ovaj stav su one koje ispunjavaju sljedede uslove:

(a) da sluiba za pribavijanje i zapolljavanie pomoraca djeluje prema ugovoru o kolektivnom
pregovaranju izmedu organizacije | hrodovlasnika;

(h) da se arganizacija pomoraca i organizacija brodoviasnika nalaze na drzaynom padrudju {lanice;

{€) da tlanica ima nacionalne zakone ili pravils ili postupak za odobravanje i upisnik ugovora o
kolektivnom pregovaranju koji dopuita rad sluZbe za pribavijanje i zaposljavanje;

{d) da sluiba za pribavljanje i zapo$ljavanje dieluje valjano, a da su mjere koje preduzima za zaltitu
promaciju prava zapodljavanja pomoraca uperedive s onima predvidenim u stavu 5, ovog Standarda.

4. Niita u ovom Standardu ili Pravilu 1. 4. nece se smatratl da:

{a} sprefava Elanicu u odriavanju nezavisne javne sluibe za pribavijanje i zapoéljavanje pomoraca u
okviru politike koja udovoljava potrehama pomoraca i brodovlasnika, Einile te siuzbe dio javne slufbe
zapoiliavanja za sve radnike i poslodavce ili bila s njima uskladene; ili

(b) namece tlanici obavezu da ustanovi sistem za rad pn\ratn:h siuihi za pribavijanje | zapoiljavanje
pomoraca na svom diavnom podruéju.

5. Clanica koja usvaja sistem naveden u stavu 2. ovog Standarda mara svojim zakonima i pravilima ili-
drugim mjerama barem:

{a) zabraniti sluzbama za pribavijanje i zapo3ljavanje pomoraca koriéenje sredstava, mehanizama ili
popisa namijenjenih spredavanju ili odvracanju pomoraca od dobijanja zaposlenja za koje su oni
osposobljeni;

(b) zahtijevati da pornorac ne snosi, direktno ili indirektno, u cjelini 1li dijelom, nikakve takse ili druge
dadibine za pribavljanje ili zapo&ljavanje pornoraca ili za davanje zaposienja pomorcima, osim troska za
siribavijanje obaveznog uvierenja o zdravstveno] sposobnosti, pomarske knjiZice i paso3a ili druge slitne
{i€ne putne isprave, ali ne ukljutuje trosak za vize koje mora snositi brodoviasnil; i

{c) osigurati da sluibe za pribavljanje i zapoiljavanje pomoraca koje djeluju na njenom driavnom
podrucju:

(1) vode i aZuriraju upisnik svih pomoraca koji su preko njik pribavijeni ili zzposleni kako bi bio dostupan
za inspekciju nadieine viasti;

(il) osiguraju da su pomorci obavijesteni o svojim pravima i duZnostima prema njihovim ugoverima o

zaposljavanju prije #i u pastupku zaposlenja te da su preduzete odgovarajuce mjere da pomorci praufe
svoje ugovare o zaposijavanju prije | nakon $to su ga potpisali | za njih preuzmu kopiju ugovora;
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{iii} provjere jesu & pomorcl koje su pribavili ili zaposlili osposobljeni, imaju § isprave potrebne za
odredeni posac, kao i jesu li ugovori o 2apodijavanju pomoraca u skiadu sa zakonims i pravilima i bilo
kojim ugovorom o kolektivnom pregovaranju koji &ini dio ugovora o zaposljavanju;

(iv} osiguraju, koliko Je to moguée, da brodoviasnik ima sredstva 2a zaititu pomoraca kaji su iskreani u
stranoj luci;

{v) proute i odgovore na svaki prigovar na svoje djelovanje | obavijeste nadleinu viast o svakom
nerijefenom prigovoru;

(vi) ustanove sistem zaStite putem osiguranja ili druge jednako validne odgovarajuée mjere radi naknade
novEanog gubitka pomorcima koji moie nastati kao posljedica propusta slujbe za pribavijanje i
zaposljavanje pomoraca lli pojedinog brodoviasnika po ugovoru o zapoiljavanju pomorca, kako bi
udovoljili svojim obavezama prema njima.

€. Nadleina vlast mora pomno nadgledati | nadzirati sve sfuibe za pribavljanje i zapo3ljavanie pomoraca
koje djeluju na drzavnom poedrudju odnosne Clanice. Sve dozvole, uvjerenija ili sli¢na ovlaséenja za rad
privatnih sluzbi na tom driavnom podrudju moraju se izdati ili abnoviti samo nakon proviere udovoljava
i pojedina sluiba 2a pribavijanje i zaposljavanje pomoraca zahtjevima nacionalnih zakona i pravila.

7. Nadieina vlast mara osigurati postojanje odgovarajudih mehanizama i postupaka za IstraZivanje, ako
Jje potrebno, prigovora o djelatnostima sluzbi za pribavijanje i zapoiljavanje pomoraca, uldjufujuél, kad je
to prikladno, predstavnike brodevlasnika i pomaraca.

8. Svaka Elanica koja je ratifikovala ovu Konvenciju mora, vkoliko je to moguée; obavijestiti svoje
drZavljane o moguéim poteikocama stupanja u sluZzbu na brodu koji plovi pod zastavom driave koja nije
ratifikovala Konvenciju, dok se ne uvjere da su primijenjeni standardi jednako validni anima utvrdenim
ovom Konvencijom Mjere koje jg u tu svrhu preduzela Elanica koja je ratifikovala Konvenciju ne smiju
biti u suprotnostl s natelom slobode kretanja radnika utvrdene u ugovorima kojth te dvije driave mogu
biti stranke.

5. Svala Elanica koja je ratifikovala ovu Konvenciju mora zahtijevati da brodovlasnici brodova koji plove
pod njenom zastavom, a koji koriste siuibe za pribavijanje i zaposijavanje pomoraca u zernljama ili na
driavnim podru&jima na kofima se ova Konvenclja ne primjenjuje, osiguraju, koliko je god magude, da
ove sluibe udovoljavaju zahtjevima ovog Standarda.

10. Nidta ¢ ovom Standardu nede se tumaditi u smislu da smanjuje obaveze | odgovornosti bradovlasnika
ili £lanice u odnosu na brodove koji plove pod njenom zastavem.

Smjernica B 1. 4. — Pribavljanje i zapoSijavanje
Smjernica B 1. 4. 1. — Organizacicne | operativne smjernice

1. Kad ispunjava svoje obaveze prema stavu 1. Standarda A 1. 4., nadleZna vlast treba da razmotri:

{a) preduzimanje potrebnih mjera za promociju uspjedne saradnje izmedu sluibi pribavljanja i
zapoiljavanja pomoraca, bile one javne ili privatne;
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{b) potrebe pamorstva na driavnim ili medunarcdnim nivoima kad izraduju programe obulke za pomorce
koii €ine dio brodske posade odgovorne za sigurnu plovidbu broda i djelatnosti spre€avanja od
zagadivanja, uz ufeiée hrodovlasnika, pomoraca | cdgovarajuéit ustanova za obuky;

(c) preduzimanije odgovarajuéih mjera za saradnju predstavniékih organizacija brodovlasnika | pornoraca
u organizaciji | radu javnih sluzbi za pribavijanie i zapodljavanje pomoraca, gdje one postoje;

{d} utvrdivanje prava na privatnost i potrabu zadtite tajnosti, uslova pod kojima sluibe za pribavljanje i
zapoiljavanje mogu postupati s liZnim podacima pomoraca, ukljuujudi sakupljanje, skladistenje
sastavljanje i saopStavanje talwih podataka treéim stranama;

{e) odriavanje mehanizma za prikupljanie | analizu svih odgovarajudih informacija o triistu rada
pomoraca, ukljuéujuéi sadaénje | budude pribavljanje pomoraca za rad kao clanova posade razvrstane po
starosnej dobi, polu, polofaju, struénoj osposobljenasti | zahtjevima pomorske privrede, szkupljanje
podataka o starosnoj daobi ili polu upotrebljivih samo u statisticke svrhe ili za koriicenje u okviru
programa sprecavanja diskriminacije zasnavane na starasnoj dabl ili poly;

{F) oslguranje da je osoblie odgovorno za nadzar javnih i privatnih sluzbi za pribavijanje i zapoiljavanje
pomaoraca za brodsku posadu odgovornu za sigurnu plovidbu broda i sprefavanje zagadivanja,
odgovarajuée osposobfjenc, ukljuéujuti priznato iskustvo na moru i odgovarajuée znanje o pomorskom
brodarstvy, kao | odgovarajuée medunarodne pomorske instrumente o standardima obuke, izdavanja
uvjerenja i radu;

{g} propisivanje radnih standarda § usvajanje kodeksa o postupanju i etickoj praksi u sluibama
pribavljanja i zapo$ijavanja pomoraca; i

{h) obavlianje nadzora sistema dozvola ili potvrda na osnovu sistema standarda kvaliteta.

2. Pri utvrdivanju sistema navedenog u stavu 2. Standarda A 1. 4., svaka ¢lanica treba da razmotri
zahijeve sluibi za pribavlianje | zapoiljavanje pomaoraca ustanovljenih na njenom driavnom podrutju, te
razvijatl | odriavati provierenu radnu praksu, Ova radna praksa privatnih sluzbi za pribavljanje i
zapoiljavanje pomoraca u obimu koji je primjenjiv za javne sluibe za pribavijanje i zapoSljavanje

pomeraca treba da se odnosi na sljedede:

{a) zdravstvene preglede, isprave o identitetu pomoraca, 1 druga takva pitanja koja se mogu zahtijevati
za zaposljavanje pomoraca;

(b) odriavanje, uzimajuéi u obzir pravoe na privatnost i potrebu zadtite tajnosti, potpune i opseine
evidencije pomaraca koje se odnose na sistem pribavijanja i zaposljavanje pemoraca koja treba ukljuiti,
all se ne ograniCavati na:

{i) ospasobljavanje pomaraca;

(i) evidenciju zapoiljavanja;

{iii) litne podatke o zaposljavanju; i
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{iv) zdravstvene podatke o odgovarajuéem zapodljavanju.

{c) aZuriratl popis brodova za koje sluibe za gribavijanje i zapodljavanje pomeraca pribavljaju pororee,
kaao i osigurati postojanje sredstava kojima e se sa siufbama modi dodi u vezu u svako doba;

{d) postupke koji ce osigurati da pomorci nisu podvrgnuti iskoriSéavanju sluibi za pribavijanje i
zaposljavanje pomeraca i njihovog osoblja s obzirom na ponudu zaposienja na pojedinim brodevima ill
kod pojedinih drudtava;

{e) postupke za sprefavanje moguénosti iskori§tavanja pomoraca koje nastaju davanjem povezanih
avansa ili nekim drugim finansijskim poslom jzmedu brodovlasnika i pomoraca o kojima brinu sluzbe za
pribavljanje i zapoiljavanje pomoraca;

(f) jasno objavljivanje troSkova, ako postoje, za koje se mole ofekivati da &e ih snositi pomorac u
postupku zaposijavanija;

{g) osiguranje da ée pomorci bit] obavijeteni o svim posebnim uslovima koji se adnose na posae na
kojern ¢e biti zaposleni i posebnim politikama brodovlasnika koje se odnose na njihove zaposienje;

{h} postupke koji su u skladu s nacelima prirodnog prava u postupanja u slufajevima nesposobnosti ili
neposiusnosti u skladu s nacionalnim zakonima i praksom i, kad je to primjenjivo, kolektivnim
tugovarima;

(i) postupke koji e osigurati, koliko je god moguée, da su sva ohavezna svjedofanstva i isprave podnijete
radi zaposienja vaiede i da nisu laino pribavijene, kao | da su preporuke za zaposljavanje provjerene;

(i} postupke koji ¢e osigurati da se sa zahtjevima za Informacijama ili ohavjeitenjima porodicama
pomoraca dok su oni na moru postupa brzo, blagonaklono i bez trotkova; i

(k) potvrdu da su radni uslovi na brodovima gdje su pomarci smjesteni u skladu s ugovorima o
kalektivnom pregovaranju koji se primjenjuju, zakljufenim izmedu brodoviasnika i predstavnickih
organizacija pomeraca i, kao pitanje politike, da se pomorci pribavijaju samo brodovlssnicima koji nude
uslave 2a zapoiljavanje pomoraca kofi udovoljavaju zakonima, pravilima il kol ektivnim ugovarima ki se
primjenjuju.

3. Treba razmotriti podsticanje medunarodne saradnje izmedu Elanica § odgovarajudih organizacija, kao
§to je:

{a) sitemska razmjena informacija o pomorskom brodarstva i trzistu rada na dvostranim, regionainim ili
viSestranim osnovama;

(b} razmjena informacija o pomerskem radnom zakonodavstvu;

(c) uskladivanje politika, radnih postupaka i zakonodavstva kojima se ureduju sluibe pribavijanja i
zapoiljavanja pomoraca;

(d) unapredenje postupaka i uslova za medunarodno pribavljanje i zapoZijavanje pomoraca;
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{e} planiranje radne snage, uzimajudl u obzir ponudu i potrainju za pomorcima i zahtjeve pomorskog
brodarstva,

PUOGLAVLIE 2.
USLOV] ZAPOSLENIA
Pravilo 2. 1.~ Ugovari o zapoiljavanju pemoraca
Svrha: Usigurati da pomare imaju dastajan ugovor o zaposijavanju

1. Zahtjevi i uslovi zapoiljavanja pomorca moraju biti utvrdeni ili navedeni u jasno napisanom pravng
sprovadivom ugovaruy, i biti u skiadu sa standardima utvidenim u Kodeksu.

2. Ugovore o zapoiljavanju pomotaca mora ugovoriti pornorac pod uslavima koji asiguravaju da on ima
moguénost da ispita i potrafiti saviet o zahtjevima i uslovima ugovora i slohodne ga prihvatitl prije
potpisivania.

3. U obimu koji je u skladu sa nacionalnim zakonodavstvom ili praksom smatrade se da su u ugovore o
zapoiljavanju pomoraca uneseni primjenjivi ugovori o kolektivhom pregovaranju.

Standord A 2. 1. - Ugovori o zapoiljovanju pomoraca

1. Svaka lanica mara usvajiti zakane ili pravila kojima se zahtijeva da brodovi koji plove pod njenom
zastavom udovoljavaju sljedeéim zahtjevima:

{a) pomarci koji rade pa brodovima kofi piove pod njenom zastavom moraju imati ugovor o
zapoiljavanju pomorea Kojeg potpisuju pomorac i brodovlasnik ili predstavnik brodovtasnika (ili, gdje oni
nisu poslodavci, dokaz o ugovornom ili sliénom odnosu) kcu; im asigurava dostojne radne i Zivatne uslove
na bradu kako to zahtijeva ova Konvencija;

{b) pomord} koji potpisuju ugovor o zapoSljavanju pomoraca moraju imati moguénost da proude i
potraie savjet o ugovoru prije njegovog patpisivanja, kao i druge mogudnosti koje su potrebne kako bi
se gsiguralo da oni slobodno stupe u ugovor s davoljnim razumijevanjem svojih grava i cbaveza;

{c) svaki bradovlasnik i pormarac mora tmati potplsan original ugevora o zaposljavanju pomorca;

{d} moraju se preduzeti mjere kako bi se osiguralo da pamorci mogu brzo dobiti jasnu informaciju o
uslovima svog zaposienja na brodu, ukijufujudi zapoviednika broda, te da je takva informacija,
ukljufujudi kopiiu ugovora o rapoéljavanju pomorcas, dostupna radi provjere sluzbenicima nadleine
viasti, ukljuujudi i one u lukama pristajanja;

{e) pomorci moraju dobiti ispravu koja sadrzi biljeku o njihovom zapoijavanju na brodu,

2. Aka ugovor o kalektivnam pregovaranju Cini cileli lli dio ugovora o zapodljavanju pomarca, kopija
takvog ugovora mara se nalaziti na brodu. Ako ugover o zapodljavanju pomorca i primjenjivi ugovor o
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kolektivnom pregovaranju nisu na engleskom Jeziku, na tom jeziku mora biti raspoloZivo sledeée {osim
na brodavima kaji plove sama na domadim putavanijima)

{2} kopija standardnog oblika ugovora; i

{b) dijelovi ugovara a kolektivnom pregovaranju koji su podiaZni inspekeiji driave luka prema Pravilu 5.
2. .

3. Isprava navedena u stavu 1. (e} ovog Standarda ne smije da sadrZi navode o kvalitetu rada pomaorca ili
njegovoj plati. Oblik isprave, podaci koji ée se u nju unijet! i nadin unofenja tih podataka mora utvrditi
nacionalni 2akon.

4. Svaka flanica mora usvgjiti zakone i pravila u kojima se navodi predmet koji de hbiti unesen u sve
ugovore o zaposljavanju pomoraca na koje se primjenjuje nacionalni zakon. Ugovori o zapoSijavanju
pomaraca moraju u svim slufajevima da sadrie sledece podatke:

(a) ime i prezime pamorca, daturn rodenja ili starost i mjesto rodenja;

(b) naziv i adresu brodovlasnika;

{c) mjesto i datum kad je ugovor o zapoiljavanju pomorca zakljuen;

(d} svejstvo u kojem je pomorac zaposlen;

{e) iznos zarade pomorea ili, kad je to primjenfivo, pravilo koje se koristi za njen obracun;

{f) duZina pladenog godiinjeg odmara ili, kad je to primjenjivo, pravile koje se koristl za njegov obratun;

{g) trajanje ugovora i njegovi uslovi, ukljutujudi;

{i} ako je ugovor zakljuCen na neodredeno vrifeme, uslove pod kojima svaka od stranala ima pravo da
raskine ugovor kao i zahtijevani otkazni rok koji ne smite bit krafi za bradovlasnika od onog za pomorea;

(it} ako je ugovor zakijuéen na odredeno vrijemne, datum utvrden za njegov prestanak; i

{iif} ako je ugovor zakljuen za putovanje, luka odredita i vrijeme koje e protedl nakon dolaska broda
prije nego se pomorac iskrea;

th) pogodnosti zastite zdravstvene i socijalne sigurnasti koje brodoviasnik predvida za pomorca;
{1} pravo pomarca na repatrijaciju;
{i} poziv na ugovor o kalektivnom pregovaranju, ako se primjenjuje; i

(k} svaki drugi podatak koji zahtijeva nacionalno zakonodavstvo,
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5. Svaka €lanica mora usvojiti zakone | pravila kojima se wtvrduje najmaniji otkaznl rok pomoraca i
brodovlasnika za raniji prestanak ugovora o zaposljavanju pomoraca. Ovaj naimanji rok mora se utvrditi
nakon konsultacija sa zainteresovanim organizacijama brodovlasnika i pomoraca, a ne smije hiti kraci od
7 dana.

6. Kradi otlazni rok od najmanjeg roka moie se utvrditi u ckolnostima keje priznaje nacionaini zakon jii
pravila, Ili ugovor o kolektivnom ugovaranju kojima se utvrduje prestanak ugovora o zapoiljavanju uz
kra¢i rok otkaza ili bez njega. Pri utvrdivanju ovih okolnosti, svaka tianica mora osigurati uzimanje u
obzir potrebe pomorca za prekidom, bez kazne, ugavora o zaposljavanju uz kradi rok za davanje otkaza li
bez njega iz razumljivih ili iz drugih hitnih razloga.

Smijernica B 2. 1. - Ugovori o zapoiljavanju pomoraca |
Smijernica B 2. 1. 1. ~ Isprava o zapoiijavanju

1. Pri odredivanju podataka koji ée se unijeti u ispravu o zapoSljavanju navedenoj u stavu 1. (e)
Standarda A 2. 1., svaka tlanica treba osigurati da ova isprava sadr¥i dovalino podataka, s prevodom na
engleski jezik, koji ée olakiati pribavljanje novog zaposlenjz ili zadovoljiti zahtjeve.u pogledu plovidbene
slutbe radi napredovanja ili unapredenja. Pamorska knjifica mole zadovoljiti zahtjeve stava 1. (e) tog
Standarda. :

Pravilo 2. 2, - Zarade
Svrha: Osigurati du su pemarci pladent za svoju sluZbu

1. Svi pomorci moraju biti plaéeni za svoj rad redovno | u potpunosti u skiadu sa svojim ugovorima o
zapodijavanju. .

Standord A 2. 2. — Z2arade

1. Svaka €lanica mora zahtijevati da se zarade za rad pomoraca na brodovima koji plave pod njihovom
zastavom ne isplacuju u rokovima dufim od mjesec dana i da su u skladu s kolektivnim ugovorom kojt se
primjenjuje.

2. Pomorci moraju dobiti mieseéni obradun dospjelih zarada i platnih izhosa, ukljufujudi zarade, dodatne
zarade 1 korii€eni kurs zemjene ako je isplata izvrSena u stranoj valuti ili primjenom stopa razlicitib od
onih koje su ugovorene. '

3. Svaka €lanica mora zahtijevati da brodavlasnici preduzmu mjere kao 3to su one utvrdene u stavu 4.
ovog Standarda kako bi omoguéili pomorcima prijencs cijele ili dijela zarade svojim porodicama, licama

kaje ad njih zavise ili korisnicima.

4, Mijere kojima ¢e se pomorcima osigurati prenos njihovih zarada njihovim porodicama ukljuuju:
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(a) sistern kojl omoguéuje pomorcima prenos u vrijeme njihovog zapoéljavanja ili tokom njega, ako oni to
Zele, dio njihovih zarada u redovnim rokovima njihovim porodicama prenosom putem banke ili stignim
sredstvima; i

(b} zahtjev da doznake moraju biti poslane blagovremeno i direktno osobi ili licima koje su odredili
pomerci.

5. Svaka naknada za uslugu prema stavavima 3. i 4. avog Standarda mora biti razumnog iznosa, a kurs
zamjene valuta, osim ako je drugacije predvideno, u skladu s nacionalnim zakonima ili pravilima mora

biti previadavajuci trigni kurs ili slufbeno objavljen kurs povoljan za pomarce.

6. Svaka Clanica koja usvaja nacionalne zakone ili pravila ‘kojima se ureduju zarade pomoraca nuina
mora razmotriti Smjernice predvidene u Dijelu B Kodeksa.

Smjernica B 2. 2 -~ Zarade
Smjernica B 2. 2. 1. — Posebne definicije

1. U svrhu ove Smjernice, izraz;
(a} osposobljeni pomorac znacl svaki pomorac koji se smatra sposobnim obavljati svaku dufnost koja se
moie zahtijevati od osoblja sluZbe palube, osim duinosti nadzora il posebnih poslova, ili koja je

utvrdena kao takva nacionalnim zakonima, pravilima, praksom ili kalektivhim ugovorom;

(b} osnovnao plata ili nadnica znati platy za redovno radno vrijeme, a ne uldjuduje zarade 23 odradenl
prelcovremeni rad, bonuse, naknade, placeni odmor ili svaku drugu dodatnu naknady;

{c) zdruZena plato znati plata ili nadnica koja ulljufuje osnovnu platu i druga primanja u noveu; ukupna
plata moZe ukijufivati naknadu za sve odradene prekovremene sate | sva druga primanja u novcu, ili
mozZe ukljutivati samo odredena primanja dielimitno zdruZena.
{d) sati rada znate sati u toku kojih se od pomoraca zahtijeva da rade za korist broda;
{e) prekovremeni rad znati vrijeme odradeno preko redovnih radnih sati.

Smiernica B 2. 2. 2. — Obratun i isplata
1. Za pomorce tije naknade ukljufuju posebnu naknadu za odradeni prekovremeni rad:
{a) u svrhu obratuna plata, redovni sati rada na moru i v luci ne bi trebali prelaziti osam sati dnevng;
{b} u svrhy obrafuna prekovremenog rada, broj redovnih sati nedjeljno 2a osnavnu platu ili naknadu
trebaju propisati nacionalni zakani ili pravila, ako nisu utvrdeni kolektivnim ugovorima, ali ne smiju

prelaziti 48 sati nedjeljno; kolektivnim ugovorima moie se predvidjeti drugadiji, ali ne manje povoljni
postupak;
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(c} stopu ili stope naknade za prekovremeni rad, koje ne smiju biti manje od 1,25 puta od osnovne
zarade ili naknade po satu, trebaju propisati nacionalni zakoni Il pravila ili kelektivni ugavori ako se
primjenjiyu; i

(d) evidenclju odradenog prekovremenog rada treba voditi zapovjednik ili od njega ovlaicena lica, a nju
treba potvrditi pomorac, u rokavima ne duzim od jednog mjeseca. '

2. Za pomorce ¢ije su zarade u cjelini ili djelimiéno zdruZene:

{a} ugovor o zapo3ljavanju pomorca treba jasno navestl, kad Je to prikiadno, broj sati rada koji se ofekuje
od pomorca kao uzvrat za ovu naknadu i sve dodatne naknade koje se mogu dugovati pored zdruiene
zarade i u kajim okolnostima;

(b} ako je prekovremeni rad po satu plativ za odradene sate preko onih koji su pokriveni ukupnom
platom, stopa po satu ne treba bitl manja od 1,25 puta od osnovne stope za redovne sate rada kako je
utvrdena u stavu 1. ove Smijernice; isto nadelo treba primijeniti na prekovremene sate ukljulene u
zdruZenu platu;

(¢} naknada za onaj dio cijele ili dielimine zdruZene zarade koja predstavija redovne sate rada kako su
utvrdeni u stavu 1. {3) ove Smjernice ne treba biti manja od postejede najmanje zarade; i

(d) za pomorce &ije su zarade djelimiéno zdruZene evidencija svih odradenih prekovremenih sati treba se
vaoditi | ovjeriti kako je predvideno u stavu 1. {d) ove Smjernice.

3. Nacionalni zakoni ili gravila {li kolektivni ugavori mogu predvidjeti, kao naknadu za prekovremeni rad
ili rad obavlien na dane sedmiénog odmora il dane javnih vjerskih praznika, harem jednako vrijeme van
duinosti iti van broda ili dodatni odmor umjesto naknade ili neku drugu za to predvidenu nadoknadu.

4. Nacianalni zakoni ili pravila usvojeni nakon konzultacija s predstavniékim organizacijama
brodovlasnika | pomoraca ili, ukoliko je to prikladno, kolektivni ugavori, trebaju uzeti u obzir sliededa
nacela:

{2) jednaku naknadu za rad jednake vrijednosti treba primijeniti na sve pomorce zaposlene na istam
brodu bez diskriminacije zasnovane na rasi, boji, polu, vijeri, politickern miljenju, nacionalnoj
opredijeljenost! ill socijalnom porijekiy;

{b) ugovor o zapesljavanju pomorca kojima se odreduje plata ili stope plata koje e se primijeniti treba
se nalaziti na brodu; obavjeitenje oiznosu plata ili stopi plata treba biti dostupno svakom pomorcu bilo
davanjem najmanje jedne potpisane kopije odgovarajuceg cbaviedtenja i pomorcu na jeziku koji
pomorac razumije, bilo isticanjem kopije ugovora na pomorcima pristupaénom mjestu ili nekim drugim
odgovarajucim sredstvima;

{c} zarade trebaju bitl ispladene zakonitim sredstvima placanja; ako je to pogodno ane mogu hiti
isplacivane prenosom putem banke, bankovnim ekom, postanskim éekom ili novEanom uplatnicom;

{d) po zavriethu zaposlenja sve dugovane naknade treba isplatiti bez nepotrebnog adlaganjs;
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(e) nadleina vlast treba propisati odgovarajude kazne ili druge odgovarajuée pravne liekove ako
brodovlasnik neopravdano edgadi ili propusti isplatiti svu dugovanu naknadu;

(f} zarade trebaju biti Ispladene direktno na ratune banaka koje su odredili pomord, osim ako su oni
plsanim putem drugafije zatrafili;

{g) pridrzavajuéi se talke (h) ovog stava, brodovlasnik ne treba stavijati nikakvo ograniéenje slobodi
pomoraca da rapoiaZu svojim naknadama;

(h} odbitke ad naknada treba dopustiti samo ako:

(i) postoji izrifita odredba nacionalnih zakana ili pravila ili primjenjivog kolektivnog ugovora, a pomorac
Je bio o tome obavijeiten, na natin koji nadleina vlast sratra najpogodnijim, o uslovima takvih
odbitaka; i

{ii} ukupni odbici ne prelaze granicu koju mogu edrediti nacionalni zakoni ili pravila, kolektivni ugoveri ili
sudske odluke kojima se odreduju takvi odbitcl;

(i) od naknade pomorca ne treba dopustiti nikakve odbitke radi dobifanja ili zadr¥avanja zaposlenja;

(i} treba zabraniti noviane kazne pomorcima osim onth koje su doputene nacionainim zakonima,
pravilima, kolektivnim ugovorima ili drugim mjerama; '

{} nadleina vlast treba imatl ovladéenje nadzora zaltha i usluga predvidenih na brodu kako bi se
osigurala primjena povoljnih i razumnih cijena u korist zainteresovanih pomoraca; i

{!) u obimu u kojem potraZivanja pemeoraca za zarade | druge dugovane iznose s obzirom na njihovo
zaposleanje nisu osigurane u skladu s edredbama Medunarodne konvencije o pomorskim privilegijima i
hipatekama iz 1993. godine, takva potrafivanja trebaju biti zasticena u skladu s Konvencijom o zaititi
radnickih potraZivanja {posiodavieva nesposobnost pladanja) iz 1992. godine (br. 173).

S, Svaka Clanica treba u konsultacifama s predstavnickim organizacijama brodoviasnika i pomoraca
predvidjeti postupke za IstraZivanje prigovora koji se odnose na bilo koje pitanje sadriano u ovoj
Smjarnici.

Smjemica B 2. 2, 3. — Najniie zarade
1. Ne dirajudi u naéelo slobode kolektivnog pregovaranja, svaka Elanica treba, nakon konsultacija s
predstavnickim organizacijama brodovlasnika i pomaraca, utvrditi postupak za odredivanje najnifih
plata pomoraca. Predstavnitke organizacije brodoviasnika i pomoraca trebaju ufestvovati u takvim

postupcima.

2. Kad utvrduje takve postupke i odreduje najniie zarade, svaka ¢lanica treba obratiti duZnu paznju na
medunarodne radne standarde o utvrdivanju najniZe zarade, kao i o sljedeéim naéelima:

{a) Nivo najniZih plata treba uzeti u obzir prirodu pomorskog zaposlenja, nivo ljudstva broda i redovne
sate rada pomaorca; i
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{b) nivo najnifih plata treba biti prilagodena uzimajudi u obzir promjene Zivotnih troskova { potrebe
pomagraca.

3. Nadleina vlast treba asigurati
{a} kroz sistern nadzara i kazni, da isptadene zarade nisu nie od vtvrdene stope ili stopa; i

{b) da svaki pomorac koji je bio ispladen po stopi niiej od najnile zarade ima prava na povrat, u jeftinom
i brzom sudskom ili nekom drugom postupkuy, iznosa za koji Je bic manje placen

Smijernica B 2. 2. 4. - Najmanja mjesetna osnovna plata il plata obracunata za struéno osposobljene
pomorce

1. Osnovna plata ili naknada za kalendarski mjesec slube za struéno osposcblienog pomorca ne bi
smjela biti manja od periodinog iznosa odredenog od Zajednicke pomorske komisije ili drugog tijela
koje je ovlastilo Upravijaéko tijelo Medunarodne kancelarije rada. Nakon odiuke Upravijackog tijela
glavni divelttor fe saopdtiti izmijenjeni iznos Elanicama Orgenizacije.

2. Nita se u ovoj Smjernici nede smatrati $tetnim dogovoru postignutom izmedu brodoviasnika i
njihavth arganlzacija | organizacija pomoraca usled uredenja najmanjih standardnih zahtjeva i uslova
zaposlenia, ako je takve zahtjeve i uslove priznala nadleZna viast.

Pravilo 2. 3. ~ 5ati rada i sati odmora
Svrha: Osigurati da porord imdju propisane sate rada i sate odmora

1. Svaka Elanica mora osigurati da sati rada | sati odmora pormnaoraca budu vredeni. -

2. Svaka €lanica mora utvrditi najvedi broj sati rada ili najman|i broj sati odmora u odredenim
razdobljima koji su u skladu s odredbama u Kadeksu.

Standard A 2. 3. - Sati rada i sati odmora
1. U svrhu ovog Standarda, izraz:
{o} soti rada znafi sate u toku kojih se od pomoraca zzhtijeva da rade za korist brodg;
{b} sati odmora wnadi sate izvan sati rada; ovaj izraz ne ukljufuje kracde prekide.
2. Svaka tlanica mora, u granicama utvrdenim u stavu 5. do 8. ovog Standarda utvrditi i najvedi broj sati
rada koji se ne smije predi v odredenom periadu, ili najmanji broj sati odmaora kaji se moraju osigurati u
odredenom vremenskam periodu.
3. Svaka €lanica potvrduje da se standard redovnih radnlh sati za pomoice, jednak onom za ostale

radnike, mora zasnivati na osam sati dnevno s jednim danom sedmicnog cdmora i odmorom na dan
driavnih vierskih praznika. Medutim, ovo ne sprefava Clanicu da svojim postupcima dopusti ili pruzi
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zakonsku zatitu kolektivnom ugoveru koji utvrduje radne sate pomoraca na osnovama koje nisu
nepovoljnije od oveg standarda.

4. Pri odredivanju nacionalnih standarda, svaka ¢lanica mora uzeti u obzir opasnost od zamora
pomeraca, posebna onih Cije se duZnosti odnase na plovidbenu sigurnost | uredan i siguran rad broda.

5. Broyf sati rada ili sati odmora moraju hiti kako slijedi:
{a) najvedi brof sati rada ne smije biti vedi od:

{1} 14 sati tokom hilo koja 24 sata; i

{it) 72 sata tokom bilo kojih sedarn dana;

i

{b) najmanji broj sati cdmora ne smije biti manji od:
(i} 10 sati tokom hilo koja 24 sata; |

[ii} 77 sati tokomn bilo kojih sedam dana.

6. Sati odmora mogu se podijeliti v najvi3e dva dijele od kojih jedan mora trajati najmanje 6 sati, a
razmalk izmedu uzastopnih perioda odmora ne smije prelaziti 14 sati.

7. Smotre, vieZbe protivpoiarne zaitite, vietbe s tamcimz 23 spafavanje i vjeibe propisane nacionalnim
zakonima | pravilima i medunarodnim dokumentima moraju se voditi na nacin koji ée 3to manje ometati
vrijeme odmora i nece dovesti do zamora.

8. Kad je pomorac na duinostl, kao Sto je to slufaj u prostoru masine bez stafne posade, pomorac mora
imati edgovarajuée nadoknadno vrijeme odmora ako je redovna vrijeme odmora poremeéeno pozivima
narad.

9. Ako ne postoji kolektivni ugovor ili arbitraZna odluka ili ako nadleina vlast smatra da su odredbe
ugovora ili odluke s obzirom na stav 7. i 8. ovog Standarda neodgovarajude, nadleZna vlast donijet fe

takve odredbe koje ée osigurati pomorcima dovoljan admor.

10. Svaka tlanica mora zahtijevati postavijanje, na lako dostupnom mjestu, plofe s rasporedom rada na
brodu koja za svako radno mjesto mora sadriavati harem:

{a) raspored sluZzbe na moru j sluzhe u luci; i

{b} najvedi broj sati rada ili najmanji broj sati odmora koje zahtljevaju nacionalni zakoni ili pravila il
vaZeci kolektivni ugovori.

11. Plofa spomenuta u stavu 10, ovog Standarda mora imati standardni oblik ra radnom jeziku ili
jezicima broda i na engleskom jeziku. ‘
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12. Svaka Elanica mora zahtljevati vodenje evidencile dnevnih sati rada ili dnevnih sati odmora kako bi se
omogudilo pratenje ispunjavanja stavu 5. — 11. ovog Standarda. Evidencija mora bitl u standardnom
obliku koji je utvrdila nadleina viast uzimajuéi i obzir sve raspoloiive smjernice Medunarodne
organizacije rads, ili u nekom standardnom obliku koji je pripremila Organizacija. Ona mera biti na
jezicima koje zahtijeva stav 11. ovog Standarda Pomorci moraju dobiti kopiju svoje evidencije koju mora
potvrditi zapovjednik ili od njega oviaifena lica i pomarac.

13. Nidta u stavovima 5. i 6. ovog Standarda ne spretava &anicu da svojim zakonima ill pravilima ili
postupkom nadleine vlasti, kolektivnim ugovorima dopusti ili pruii zakonsku zadtitu za izuzetke od
utvrdenih raspona. Takvi izuzeci morajy, koliko je god moguce, slijediti cdredbe ovog Standarda, ali
mogu uzeti u obzir i éeiée i dufe periode odmora ili odobriti dodatni odmor za odriavanie straie
pomaraca iii rad pomoraca na brodovima na kradim putavanjima.

14. Nidta se u ovom Standardu nede smatfati da ugroiava prave zapoviednika brada da zahtijeva ed
pomorca abavljanje rada potrebnog radi trenutne sigurnost! broda, lica na brodu ili tereta, ili u svrhu
pruianja pomodi drugim brodavima ill ficima u nesredi na moru. Prema tome, zapoviednik moze
obustaviti raspored rada i admora te zatraZit! od pomorca da odradi potrebne sate dok se ne uspostavi
redavne stanje, Cim je to moguce, nakon 3to je uspostavljeno redovno stanje zapovjednik mora osigurati
da svi pomorci koji su obavijali rad u planiranom periodu odmora dohiju odgovarajuce periode admota.

Stmjernica B 2. 3. — Sati rada | sat{ odmora
Smijernica B 2. 3. 1. — Miadi pomorei

1 Na pomorce mlade od 18 godina treba na moru | u luci primijeniti sliedeée gdredhe:

(a) sati rada ne bi smjeli prelaziti osam sati dnevno ifi 40 sati nedjeljno, a prekovremeni rad treba hiti
odraden samo ake e to neizbjeine radi sigurnosti;

{b) za sve obroke treba omoguditi dovoljno vremena, a za dnevni glavni obrok treba osigurati najmanje
jedan sat; i

(c) kad god je mogude treba osigurati 15-minutni acdmor poslije svaka dva sata neprekidnog rada.
2. lzuzetno, odredbe stava 1. ove Smiernice neée se primijeniti ako:

{a} za mlade pomorce palube, maSine i opite sluibe nije mogude odrediti obavijanje duinosti u
smjenama ili rad prema promjenjivom rasporedu; ili

{b) bi moglo hiti onemoguéeno bitno uvjeZbavanje mladih pomoraca u skladu s utvrdenim programima i
planovima.

3. Takve izuzetne okolnosti trebaju se zabiljefiti, uz navodenje razioga, te lh treba potpisati zapovjednik.

4. 5tav 1. ove Smjernice ne oslobada mlade pomorce od opste ohaveze svih pomoraca da rade u nuidi
kako je predvidena stavom 14. Standarda A 2. 3.

Pravilo 2, 4. — Pravo na odmar
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Svrha: Osigurati da pomeorci imaju odgovoraludi odmor

1. Svaka flanica maora zahtijevati da pomaorg zaposleni na brodovima koji plove pod njenom zastavom
dobiju placeni godiinji odmor pod odgovarajuéim uslovima, u skladu s adredbama Kodeksa.

2. Pomorci moraju imati pravo na izlazak na kopno radi njihovog zdravija i dobrobiti u sklady s radnim
zahtjevima niihovog radnog mjesta.

Standard A 2. 4. - Pravo ng odmor

1. Svaka Zlanica mora usvojiti zakone i pravila kojima se utvrduju najni#i standardi za godiénji odmor
pomoraca kaoji stuie na brodovima koji plove pod njenom zastavomn, vedeéi rauna o posebnim
potrebama pomoraca s cbzirom na takav cdmor.

2. U skladu sa kolektivnirm ugovorom, zakonom il pravilom koji predvidaju odgovarajuci nalin
obratuna, te uzimajuéi u obzir posebne potrebe pomoraca s tim u vezi, prave na pladeni godi€nji odmor
mora se obrafunati na osnovi najmanje 2,5 kalendarskih dana za mjesec zaposlenja. Nadin na koji ée se
obraéunati duiina sluibe mora odrediti nadleina viast ili se on mora utvrditi odgovarajucim
mehanizmom u svakoj zemlji. Opravdana adsutnost s posla nede se smatrati godisnjim odmorom

3. Svaki sporazum o odricanju od najmanjeg pfacenog godifnjeg odmaora propisanog ovim Standardom,
osim u sjutajevima koje predvida nadleZna vlast, mora se zabranitl.

Smijernica B 2, 4, ~ Pravo na odmor
Smjernica B 2, 4. 1. — Obrafun prava

1. Pod uslevima koje ée odrediti nadleZna viast Hi odgovarajucirn mehanizmom u svakoj zemilji,
sluzba prema ugovoru o ukreaju Elana pasade treba biti obratunata kao dio perioda sluibe

2. Pod uslovima koje ¢e odrediti nadleina vlast ili primjenam kolektivnog ugovora, odsutnost s
rada zbog pchadanja odobrenog programa abrazavanja za pomorsko zanimanje ili zbog razlioga
kao §to su bolest, povreda ili majlinstvo, treba se obracunati kao dio perioda sluZbe.

3. \Visina naknade tokom gadiinjeg odmora treba biti na redovnom nivou naknade pemarcu
predvidenaj nactonalnim zakenima i pravilima ili primjenjlvim ugovorom o zapoiijavanju
pomarca. Za pomorce zaposlene krace od jedne godine ili u sluaju prekida zaposienja, pravo na
odmaor treba se obratunati srazmjerno.

4. Kao dio plaéenog godisnjeg odmora ne treba ohracunati sljedece:

{a} driavvne ili uchi¢ajene vjerske praznike priznate kao takve u driavi zastave, bez obzira padaju li ili ne
u.vrijeme pladenog godisnjeg odmora;

(b} vrijeme nesposobnasti za rad nastalo uslijed bolesti, povrede ili majCinstva pad uslovima koje je
utvrdila nadleina vlast ili su utvrdeni odgovarajudim mehanizmom u svakoj zemilji;

(c) povremeni kradi izlazak na kapno dozvoljen pomarcu dok je pod ugovorom o zapasljavanju; i
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{d} nadoknadni odmor bilo koje vrste, pod ushima koje je utwrdila nadleina vlast ili su utvrdeni
odgovarajucim mehanizmom u svakoj zemlji.

Smijernica B 2. 4. 2. - Koriiéenje godidnjeg admora

1. Vrijeme koriitenja godiinjeg admora treba, osim ako je ono utvedeno pravilom, koleltivnim
ugovorom, arbitrainom odlukom i na drugl nadin v sklade s nacionalnom praksom, utvrditi
brodovlasnik nakon konsultacija i, kad god je to mogude, u sporazumu sa zainteresovanim pamorcem ili
njegovim predstavnicima,

2. Pomordi u nadefu imaju pravo karistiti godidnji odrmar u mjestu s kojim su u bitnoj vezi, koje treba
redovno biti isto mjeste kan ono u kofe oni imaju pravo biti repatrirani. 0d pomoraca se ne treba
zahtijevati da, bez njihove saglasnosti, koriste godiSnji admor na kaji imaju pravo u drugom mjestu, osim
prema odredhama ugovora o zapodijavanju pomoraca ili nacionalnih zakona ili pravila.

3. Ako se od pomoraca zahtijeva da uzmu godiénji odmor u mjestu koje se razlikuje od mjesta koje
dopuéta stav 2. ove Smjernice, oni imaju prave na besplatan prevoz do mjesta gdje su uzeti u sluzbu il§
pribavljeni, prema tome 3to je blite njihovom domu; troskove uzdriavanja i druge direktno s tim
povezane troskove treba snositi brodoviasnik; vrileme putovanja ne smije se odbiti od pladenog
godiinjeg odmora koji je stekao pomaorac.

4. Pomorac koji je uzeo godiSnji odmor treba biti opozvan samo u sluéajevima izuzetne nuide | uz
njegovu sagiasnost,

Smijernica B 2. 4. 3. - Padjela i spajanje
1. Padjelu piladéencg godiinjeg odmara na dielove i spajanje godiSnjeg odmora koji se duguje u jednoj
godini 5 godiSnjim odmorom za naredno razdeblje moie odobriti nadleina viast ili mogu biti odobreni
odgovarajuéim mehanizmom u svakoj zemlfi.
2. Pridriavajudi se stava 1. ove Smjernice i osim ako je drugadije predvideno ugovarom kojl se
primjenjuje na brodovlasnika i zainteresovanog pomarca, placeni godidnji odmor preporuten ovom
Smijernicom treba biti neprekinut.
Smijarnica B 2. 4. 4, — Mladi pomorci
1. Posebne mjere treba razmotriti za pomorce miade od 18 godina kaji su shufili Sest mjeseci ili krae
prema kolektivnem ugovaru ili ugoveru ¢ zapoiljavanju pomoraca, bez odmoera, na brodavima koji plave
v inostranim i koji se nisu vracali U zemlju prebivalifta u to vrijeme | nede se vratiti u naredna tri mjeseca
putovanja. Takve mjere mogu se sastojati od njihove besplatne repatrijacije u mjesto prvabitnog
zapaslenja u zemlji prebivaliita radi koristenja odmora na koji su stekli prava tokom putovanja.
Pravilo 2. 5. - Rapatrijacija

Svrha: Osigurati pomorcima da se mogu vratiti kudi

1. Pomorci imaju prave biti besplatna repatrirani u okolnostima i pod uslovima navedenim u Kodeksu.
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2. Svaka Clanica mora zahtijevati da hrodovi koji plove pod njenom zastavom pruie finansijsko jemstvo
kojim £e osigurati valjanu repatrijaciju pomoraca u sldadu s ovim Kodeksom.

Standard A 2. 5. — Repatrijacija

1. Clanica mora osigurati da pomorci na brodovima koji plove pod njenom zastavom imaju pravo na
repatrijaciju u sljedeéim okoinostima: |

{a) ako je ugovor o zapeéljavanju pomorca istekao dok je on bio na bradu;
{b) ako je ugovor o zapadljavanju pomorca prestan: |
{i) voljom brodovlasnika; i

{ii) voljom pomaorca iz opravdanog razloga; a isto tako i

{c) ako pomorci nisu u stanju dalje obavljati svoje duZnosti prema ugovoru o zapodljavanju ili nije
moguce olekivati da ée ih obavljati u posebnim okalnostima.

2. Svaka ¢lanica mora osigurati postojanje odgovarajuéih odredbi u svojim zakonima i pravilima, i to
drugim mjerama ili ugovorima o kolektivhom pregovaranju kojima ¢e propisati;

{a) okolnosti u kajima pomord imaju pravo na repatrijaciju u skladu s stavovima L.(b} i (c) ovog
Standarda;

(b} najduie trajanje sluibe na brodu paslije koje fe pomorac imati prave na repatrijaciju — to vrijeme
bite krace od 12 mjeseci; i ‘

{c) precizno odredena prava koja ée osigurati brodoviasnik za repatrijacijy, ukljufujuci odredifie
repatrijacije, nadin prevoza, stavke pokrivenih troskova i druge radnje koje ce obaviti brodoviasnik.

3. Svaka &lanica maora zabraniti brodoviasnicima da zahtijevaju od pomaraca avans za tro3ak repatrijacije
na poéetku njihovog zaposlenja, kao i povracdaj trokova repatrijacije 1z plata pomoraca ili drugih prava
osim ako je, u sikdadu s nacionalnim zakonima, pravilima, drugim mjerama ili ugovoram o kolektivrom
pregovaranju koji se primjenjuje, utvrdeno da je pomorac ozhilino prekriio ohaveze iz ugovora o
zaposljavanju.

4, Nacicnalni zakoni ili pravila nece sprijeciti pravo brodovlasnika da povratl troskove repatrijacije od
trede stranke ugovornog odnosa.

5. Ako brodavlasnik propustl preduzeti mjere ili snositi troSkove repatrijacije pomoraca koji imaju pravo
hiti repatrirani:

{a) nadleina viast £lanice pod Cijom zastavom brod plovi mora organizovati repatrijaciju pomoraca; ako
ona to propusti uciniti, driava u koju ée pemorac biti repatriran ili driava &ji je on driavljanin mogu
organizovati njegovu repatrijaciju i zatraZiti povradaj trofkova od ¢lanice pod Cijom zastavam brod
plovi;
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(b} troskove nastale repatrijacijom pomoraca mora naknaditi brodowviasnik Elanice pod &ijom zastavom
brod plovi;

{c) troZkovi repatrijacije ne smiju ni u kojem sluaju pasti na teret pomaraca, osim kako je predvideno u
stavu 3. ovog Standarda.

6. Uzimajuci u obzir medunarodne dokumente kaji su na snazi, ukljuéujuéi Medunarodnu konvenciju o
zadrfavanju brodova iz 1999. gadine, flanica koja je isplatila trodak repatrijacije prema ovom Kodeksu
mote zadriati ili zahtijevati zadrtavanje brodova pojedinog bradovlasnika do povratka novea u skladu s
stavom 5. ovog Standarda.

7. Svaka ¢lanica mora olaksati repatrijaciju pamoraca koji slufe na bradovima kait pristaju u nfene luke ili
prolaze njenim teritorijalnim morem, kao i njihovu zamjenu na brodu,

8. Najzad, &anica ne srnife uskratiti pravo na repatrijaciju nekom pomorcu zhog finansijskih pritika
brodoviasnika ili zbog brodovlasnikove nesposobnosti ili nenamjere da zamijeni pomorca.

9. Svaka Elanica mora zahtijevati da brodovi kofi plove pod njenom zastavom pomorcima udine
dostupnom kopiju nacionalnih propisa kaji su na snazi o repatrijaciji napisanu na edgovarajuéem jeziku.

Smjernica B 2. 5. = Repatrijacija
Smjernica B 2. 5. 1. — Pravo na repatrijaciju

1. Pomorci trebaju Imati prava na repatrijaciju:

{a) u okolnostima na koje se odnosi stav 1. (2] Standarda A 2. 5. po isteku othaznog roka u skladu s
odredbama ugovora o zapoiljavanju pomorcs;

{b} u ckolnostima na koje se odnose stavavi 1. {b} i 1 (¢} Standarda A 2. 5.

{i) u slucaju bolesti, povrede #li drugog zdravstvenog stanja koji zahtijevaju njihovu repatrijaciju 1 kad se
utvrdi da su zdravstveno spasabni za put;

(ii} u stugaju brodoloma;
(it} u sluéaju da brodoviasnik nije u mogucnosti nastaviti ispunjavati svoje zakonske ili ugovorne obaveze
kac postodavac pomaraca zbog svoje nespasobnosti za pladanje, zbog prodaje broda izmjene upisa

broda ili nekog drugog sliénog razioga;

{iv) u sluCaju da je brod upucen u ratnu zonuy, kako je utvrdeno nacionalnim zakanima, pravilima i
ugovorom a zapofljavanju pomorca, u kaoju pomarac nije saglasan ici; i

{v) u slufaju prestanka ili prekida zaposienja v skladu sa ugovorom za djelu privrednu  granu ili
kolektivnim ugovorom ili prestankom zaposlenja iz nekog drugog sliénog razloga.

2. Pri utvrdivanju najduZeg trajanja sluibe na brodu koja pomorcu daje pravo na repatrijacijy, u skladu s
avim Kodeksom, treba obratiti panju na faktore koji Stetno djeluju na radnu okelinu pomorca. Svaka
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&lanica treba nastojati, kad god je ta mogude, smanjiti avo trajanje u svrhu tehnolodkih promjena i
razvoja, | moie se rukovediti preporukama koje je o tom pitanju dala Zajedni¢ka pomaorska komisija.

3. Troskovi koje ce snositi brodoviasnik za repatrijacliu prema Standardu A 2. 5. trebaju obuhvatati
barem sljedede;

{a) putovanje do odrediita koje je izabrano za repatrijaciju, u sktadu sa stavom 6. ove Smjernice;

(b} smjedtaj i prehranu od trenutka kad je pomorac napustio brod do dolaska u odrediSte za
repatrijaciju;

(¢) zaradu | dodatke od trenutka kad je pomorac napustio brad do dolaska u odrediste za repatrijaciju,
ako je to predvideno nacionalnim zakenima, pravifima iti kelektivnim ugovorima;

{d) prevoz 30 kg li¢nag prtljaga pomerca do odredista za repatrijacijy; i

{e) potrebno lijelenje dok pomorac nije zdravstveno sposoban za putovanje do odredita za
repatrijaciju.

4. Vrijeme Cekanja na repatrijaciju i vrijeme putavanja ne bi smjelo biti odbijeno od pladenog odmora
koje su stekli pomorci.

5. Od brodoviasnika treba zahtijevati da nastave pokrivati tradkave répatrljacije sve dok pomorei ne
stignu na odrediSte propisana ovim Kodeksom ili ne dobiju odgovarajuée zaposlenje na brodu koji plovi
do jednog od ovih odredista.

6. Svaka clanica treba zahtijevati da brodovilasnici preuzmu abavezu da ce organizovati repatrijaciju
odgovarajuéim i brzim sredstvima. Redovan nadin prevoza treba biti avionom. Clanica treba propisati
odrediita u koja pomorci mogu biti repatrirani. Odrediita trebaju ukljufivati zemlje za koje se smatra da
su pomorct 5 njima u bitnoj vezi ukljutujuci:

(a} mjesto u koje se pomorac saglasio stupiti u zaposlenje;

{b} mjesto utvrdeno kolektivaim ugevorom;

fc} zemlju prebivalilta pomorca; il

(d) svako drugo mjesto koje je obostrano dogovoreno u vrijeme stupanja u zaposlenje.

7. Pomorci trebaju imati pravo izbora izmedu propisanih-mjesta odredista u koje ée onl biti repatrirani.

8. Pravo na repatrijaciju mofe prestati ako je pomorci ne zatrae u razumnom roku koji €e se utvrditi
nacionalnim zakonima, pravillma ili kolektivnim ugovorima.

Smjernica B 2. 5. 2. — Sprovodenje od strane Elanica
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1. Treba prufiti svaku moguu praktiénu pomoé pomorcu koji je iskrcan u stranoj luci dok ofekuje
repatrijaciju i u sluéaju adlagania repatrijacije pomorca, a nadleZna viast u stranagj luci treba osigurati da
konzularni ili lokalni predstavnik driave zastave i driave Ciji je pomarac driavljanin ii drfave prebivalista,
kako je pogodno, budu odmah obavijesteni.

2. Svaka Elanica treba razmotritl postd]i li odgovarajuda odredba o:

{a) povratku pomoraca zaposienih na brodu koji plovi pod zastavom strane zemlje, a koji su iskreani v
stranoj lucl zbog razloga za koje oni nisu odgovorni:

(i} do luke u kajoj je pormarac 2apaslen; ili
{ii) do luke u viastitoj zemlji pomorca ili zemlje kojoj pomorac pripads; ili

(i} do druge luke ugovorene izmedu pomorca i zapoviednika broda ili brodoviasnika uz odobrenje
nadlezne vlasti ili pod drugom odgovarajudom zastitom;

(b} zdravstvenoj brizi i uzdriavanju pomorca zaposlenog na brodu koji plovi pod zastavom strane zemlje,
a koji je iskrcan u stranoj kuci zbog bolesti ili povrede o sluibi broda, ali ne zbog njegovog lignog
namjernog ponasanja,

3. Ako, nakon 5to su pomorci mladi od 18 godina sluZili na brodu najmanje tetiri mjeseca tokom
njihovog prvog putovanja u inostranstvo, postane ofito da nisu prikladni za Zivet na mory, treba im
prufiti moguénost da budu besplatno repatrirani iz prve pogadne luke pristzjanja-u kojoj postoje
konzularne sluzbe driave zastave ili drfave drzavljanstva i prebivaliita mladog pomorca. Obavjestenje
o takvo] repatrijaciji s razlozima za nju treba dostaviti vlastima koje su izdale isprave na osnovu kojih je
omogudena mladim pomorcima da se zaposle na moru,

Pravilo 2, 6, — Naknada pamorcu u sluéaju gubitka ili potonuéa broda
Svrha: Usigurati naknadu pomorcima kad je brod izgublien ili je potonuo

1. Pomorgi imaju pravo na odgovarajudu naknadu u sluaju povrede, gubitka ili nezaposlenosti koja je
nastala gubitkom #li potonuéem broda.

Standard A 2. 6. - Naknada pomorcu slufaju gubitia ili petonuca broda
1. Svaka €lanica mora doniieti pravila koja ¢e osigurati da u svakom sluéaju gubitka ili potonuéa brada
hrodovlasnik mora isplatitl svakom pomeorcu na brodu naknadu za nezapaslenost koja je nastala uslijed
takvog gubitka ili potonuda.
2. Pravila navedena u stavu 1. ovog Standarda nece sprijediti neka druga prava koja pormorac moie imati

prema nacionainom zakenu Elanice na keju se odnasi za gubitle ili povrede koje proizilaze od gubitka ili
potonuca broda.
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Smjernica B 2. 6 - Nzaknada pomorcu u slucaju gubitka ili potonuéa broda
Smijernica B 2. 6. 1 ~ Obraéun naknade za nezaposlenost

1. Naknadu za nezaposlenost koja je nastala gubitkom ili potonuéemn broda traba lsplatiti 2a dane u
kojima je pomarac ostao stvarno nezaposlen u istom iznosu kao zarade isplative prama ugovoru o
2apodljavanjy, ali ukupna naknada isplativa nekom pemorcu moke se ograniditi na dvomjeseénu platu.

2. Svaka Clanica treba osigurati da pomorci imaju iste pravne ljekove za naplatu takvih naknada kakvi su
ol 23 naplatu neisplaéenih plata ostvarenih za vrijeme slu¥be.

Pravilo 2. 7. — Brojno stanje posade

Svrha: Osigurot! da pomorci rade na brodovima s osobliem dovolinim za siguran | uspjeson rod, te 2q
potrebe sigurnosne zostite brodo

1. Svaka Elanica mora zahtijevati da svi brodovi koji plove pod njenom zastavorn imaju dovoljan broj
zaposlenih pormoraca na brodu kako bi se osiguralo da brodovi rade sigurna, uspjedno i s duinom
paZnjom prema sigurnosnoj za$titf, u svim uslovima, uzimajuci u obzir umaor pomorca i posebnu prirodu i
uslove putavania.

Standard A 2. 7. — Brajno stonje posade

1. Svaka clanica mora zahtijevatl da svi brodovi koji plove pod njenom zastavom imaju dovoljan broj
pomoraca na brodu kako bi se osiguralo da svi brodovi rade sigurno, uspjedne | 5 duinom paZnjom
prema sigurnosnoj zastiti. Svaki brod mora imati posadu koja odgovara brojem i struénoéu kako bi se
osigurala zaStita i sigurnost broda i njegovog osoblfa u svim radnim usiovima, u skladu s ispravom o
najmanjem sigurnosnom broju ¢lanova posade ili njoj jednakoj ispravi koju je izdala nadleina viast, te da
udovoljava standardima ove Konvencije.

2. Kod odredivanja, odobravanja i preispitivanja brojnog stanja, nadleina vlast mora uzeti u obzir
paotrebu da se sprije€e ili smanie pretjerani sati rada kako bi se osigurao dovoljan odmor i ogranitio
umor, kao | naela u primjenjivim medunarodnih dokumentima, posebno onima Medunarodne
pomorske organizacije a brajnom stanju posade.

3. Kad utwrduje brojno stanje posade, nadleina viast mora uzeti u ohzlir sve zahtjeve Pravila 3. 2. i
Standarda A 3. 2. o prehrant | slufenju hrane na brodovima.

Smjernica B 2. 7. - Brojno stanje posade
Smijernica B 2. 7. - RjeSavanje sporova

1. Svaka {lanica duina je odriavati ili se uvjeriti da se odriava uspjeSan mehanizam za istraZivanje i
riefavanje prigovora ili sporeva o brojnom stanju posade na brodu,
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2. Predstavnici organizacija brodovlasnika i pomoraca trebaju uéestvovati u radu takvog mehanizma sa ili
bez drugih lica il viasti.

Pravilo 2. 8. ~Razvoi u zvanju i struéno usavrSavanje i prilika za zaposlenje pomoraca
Svrha: Unoprijedit razvoj u zvanfu, strucnosti i prilikama za 2aposlenje pomaordca

1. Svaka &anica mora imati driavhu politiku keja unapreduje 2apoiljavanje u pomarskom sektoru i
podstite napredovanje u zvanju | tazvoj strufnosti, kao i ostvarivanje baijth moguénosti zaposlenja
pamoraca kojl su nastanjeni na njihovom driavnom podrutju.

'
Standard A 2. 8. - Razvoj u zvanju i strufno usawrSavanje i prifika zo zaposlenje pomoraco

1. Svaka Elanica mora infati driavnu politiku koja unapreduje razvoj u zvanju i stru€no usavr§avanje te
moguénasti zaposlenja pomoraca kako bi pomorskom brodarstvu prufili stalny i stru€nu radnu snagu

2. Cilj politike navedene u stavu 1. ovog Standsrda mora biti pamod pomotcima da povedsju svoje
sposobnosti, osposobljenost | moguénosti zaposlenja.

3 Svaka &lanica mara, nakon konsultacifa sa zainteresovanim arganizacijama brodoviasnika i pomoraca,
utvrditi jasne ciljeve strutnog vodenja, obrazovanja i uvieZbavanja pomoraca élje se duZnosti na brodu
prvenstveno odnose na siguran rad i plovidbu broda, vkljugujtéi postupke u obuci.
Smjernica B 2. 8. — Razvoi u zvanju i struno usavriavanje i prilika za 2zaposlenje pomoraca
Smjernica B 2. 8, 1. -~ Mjere za unapredenie i prilike za zaposlenje pomoraca

b
1. Mjere kojima bi se postigli ciljevi utvrdeni u Standardu A 2. 8. mogu ukljuivati:

{a} ugovore koji predvidaju razvoj u zvanju i struéna yvjeZbavanja s brodovlasnikom ili organizacljama
brodovlasnika;

{b} mjere za unapredenje zaposljavanja ustanovijenjem i vodenjem upisnika ili popisa, po kategorijama,
sttung osposobljenih pomoraca; ili o

{c) unapredenje prilika, ha brodu i obali, za dalje uvjeZbavanje i obrazovanje poemoraca koji ce
zadovaljiti razvoj struénosti i pripadajuca ovladenja kako bi se osigurao i zadriao dostojan rad,
unaprijedila pojedinagna ofekivanja zaposienja | udovoljilo izmjenama u tehnologiji | usiovima trZidta
rada u pomarskoj djelatnosti.

Smjernica B 2, 8, 2. — Upisnik pomoraca
1. Gdje se pri zapoiljavanju pomoraca koriste upisnici ili popisi, u njih treba ukljuéiti sve kategorije
strufno osposobljenih pomaraca na naéin koji je odreden nacionalnim zakenom, praksem ili kolektivnim

ugovarom.

2. Pomorei upisani u takvom upisniku ili napopisu trebaju imati prednost pri z_apc:.%ljavanju u pamaorstvy,
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3. Od pomoraca u takvom upisniku ili na takvom papisu treba zahtijevati da budu rapolofivi za rad na
nadin utvrden nacionalnim zakonom, praksom ili kolektivnim ugoverom.

4. U obimu koji dopustaju nacionalni zakont ili pravila, broj pomaraca u takvim upisnicima ili na takvim
popisima treba redovno preispitivati kako bi se postigao nive prilagoden potrebama brodarstva.

5. Kad u takvim uplsnicima ili na takvim popisima smanjenje broja pomoraca postane potrahne, treba
preduzeti sve odgavarajuée mjers da se sprifete ili smanje 5tetni uticaji na pomorce, uzimajudi u obzir
ekonomsku i socijalnu situaciju u zemlji na koju se to odnosi.

POGLAVLIE 3.
PROSTORUE ZA SMIESTAJ, PROSTORIE ZA ODMOR, PREHRANA 1 POSLUZIVANIE HRANE
Pravilo 3. 1, ~ Prostorije ra smjeStaj i prostorije za odmor
Svrha: Osigurati do pomorci imaju odgovargjude prostorije za smjestaj i prostorije za odmor

1. Svaka clanica mora osigurati da brodovi koji plove pod njenom zastavom imaju i adriavaju
odgovarajuce prostorije za smjeitaj i prostorije za odmor za pomorce koji rade ili 3ive na brodu,
odnosno rade i five na njemu, i koje doprinose zdraviju i dobrobiti pomoraca.

2. Zahtjevi u Kodeksu kojima se primjenjuje ovo pravilo, i koji se odnose na gradnju i opremu,
primjenjuju se samo na brodove izgradene na datum kad je ova Konvencija stupila na snagu za tu €lanicu
ili datum nakon njega. Na brodove izgradene prije tog datuma zahtjevi o gradnji | opremi utvrdeni u
Konvenciji {izmijenjeno}) o smjeitaju brodske posade iz 1949. godine {br. 92} i Konvenciji o smje3taju
posade (dopunske odredbe) iz 1970. godine (br. 133) moraju se nastaviti primjenjivati u obimu u kojem
su primjenjivane prije tog datuma, po 2akonu ili praksi £lanice na koju se to odnosi. Brod e se smatrati
izgradenim na datum polaganja kaobilice ili kad je bio na slitnom stepenu gradnje.

3. Ako nije izriCito drugafije predvideno, svaki zahtjev iz neke izmjene I dopune Kodeksa koji ée se
primijeniti samo na bradove izgradene na dan kad se izmjena i dopuna potela primjenjivati na &anicu ili
nakon tog dana.

Standard A 3. 1. - Prostarije za smjestaj | prostorije za odmor

1. Svaka &lanica mora usvojiti zakone 1 pravila kejima ée zahtijevati da brodovi keji plove pod njenom
zastavom:

{a) udovoljavaju najniZim standardima koji ¢e osigurati da su sve prostorije za smjedtaj pamaoraca koji
rade ili Zive na brodu, odnosno rade i Zive na brodu, sigurne, odgovarajuce i u skiadu s odgovarajucim
adredbama ovog Standarda; i

() budu podvrgnuti inspekciji koja €e osigurati pofetno i kasnije udovoljavanje ovim standardima.

2. Pri izradi i primjeni zakana i pravila kaji se odnose na ovaj Standard, nadleina vlast, nakon konsultacija
sa zainteresovanim organizacijama brodovlasnika i pomoraca, mora:
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{a) uzeti u obzir Pravilo 4. 3. i pripadajuce odredbe Kodeksa o zdravlju, zastiti sigurnosti i sprecavanju
nezgoda, s obzirom na posebne potrebe pomoraca koji Zive i rade na brodu, i

(b) obratiti duinu paZnju na Smjernicu iz Dijela B ovog Kodeksa,

3. Inspekcije koje zahtijeva Pravilo 5, 1. 4. moraju se obaviti:

{a) kad se brod upisuje ili ponovo upisuje; ili

{b) kad su prostorije za smjeitaj pomoraca na brcdu hitno izmijenjens.

4. Nadleina viast mora obratitl posebnu paZnju osiguranju primjene zahtjeva ovog Kodeksa koji se
odnose na:

(a} valitinu prostorija i drugih prastora za odmor;

(b) grijanje i ventilaciju;

{c) buku, vibracije t druge faktore okeline;

{d) sanitarne prostorije;

(e) osvietlienje; i

{f) prostarije bolnice.

5. Nadleina vlast svake clanice mora “Zahtijavati da brodovi keji plove pod njenom zastavom
udoveljavaju najnifim standardima za brodske stambene prostorije i prostorije za odmor utvrdenim u
stavovima 6. —17. ovog Standarda.

6. U pogledu opstih zahtjeva za prostorije za smjestaj:

{a) visina svih prostarija za smjestaj pomoraca mora biti odgovarajuca; najmanja dopustena visina u svim
takvim prostorijama, gdje je potrebno potpuno i siobodno kretanje, ne smije biti manja od 203 em;
nadleina viast moie dopustiti ograni¢eno smanjenje visine u nekom prostort ili dijelu prostora u takvim
prostarijama ako se uvferila da je takvo smanjenje:

{i) pribwatijivo; i

{ii) da ono nece dovesti do neudobnosti pomoraca;

{b) prostorije moraju biti odgovarajuce izolovane ;

(c} na svim brodovima, osim na putnickim, kako je utvrdeno u Pravilu 2. (e} i (f) Medunarodne

konvencije o zaititi ljudskog Zivota na mmoru iz 1974. godine, s izmjenama (SOLAS Konvencija),
spavaonice moraju biti smjeitene iznad teretne linije na sredini i na krmi, osim u izuzetnim shicajevima
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gdje veliina, vrsta ili namjeravana sluzba brada £ine takav smje3taj nemogucim. Tada spavaonice mogu
biti smjestene u prednjem dijelu brada, alt ni u kojem siu€aju ispred sudarne pregrade;

{d) na putnitkim brodovima | na posebnim brodovima izgradenima da bi se udovaljilo IMO Kodeksu o
zadtiti brodova za posebne svrhe iz 1983, godine, | narednim verzijama b {u daljnjem tekstu »brodovi za
posebne svrhe”), nadleina vlast moZe, ped usiovom da je postignuto zadovoljavejuce uredenje rasvjete |
ventilacije, odobriti smje5taj spavaonica ispod teretne linije, ali one ni u kojem slutaju ne smiju biti
smjestene ispad radnih prolaza;

(e) iz prostora s teretom i magine ili iz kuhinja, skladita,-susionica ili zajednickih sanitarnih prostorija, ne
smiju postojati direkinf prolazi u spavaonice; dio pregrade koji odvaja takve prostore od spavaonica i
vanjske pregrade moraju biti izgradeni od Celika ili drugog odobrenog materijala i biti vodonepropusne i
plinonepropusne;

{f} materijali koji se koriste za izradu unutrainjih pregrada, obloga i oplata, podova i spojeva moraju hiti
pogodri za tu svrhu i prihvatljivi kako bi osigurali zdravu okolinu;

{g} mora se predvidjeti prikladna rasvjeta i zadovoljavajuca odvodnja;

{h) prostorije za smjestaj, odmor i prehranu moraju udovoljavati zahtjevima Pravila 4. 3. | odgovarajudim
odredbama Kodeksa o zdravlju, zaltiti sigurnosti i spredavanju nezgoda, sprefavanju opasnostl od
izlaganja Stetnog nivoa buke i vibracija, drugim faktorima okaline i hemikalijama na brodovima i pruiiti
prihvatljivu radnu i Zivotnu okolinu pomorcima.

7. U pogledu zahtjeva za ventilaciju i grijanje:

(2) spavaonice i trpezarije moraju biti odgovarajuce ventilisane;

(k) brodovi, osim onih koji su redovno zaposleni na putovanjima gdje kdimatski uslovi to ne zahtijevaju,
moraju biti opremijeni klimatskim uredajem za prosterije za smjeitaj pomoraca, za svaku odvojenu
radic-prostoriju | za sredi3nju upravljacku prostoriju strojeva;

{c) svi sanitarni prostori moraju imati ventilaciju prema otvorenom, nezavisno o dijelu smjedtaja; i

{d} mora se predvidjeti odgovarajuce grijanje putem odgovarajuceg uredaja za grijanje, osim na
bradovima kaji iskljufiva plove na putovanjima u tropskim klimatskim uslovima.

8. U pogledu zahtjeva za rasvjetu, zavisno od posebnih uredenja koja mogu biti dopuitena na putniékim
brodovima, spavacnice i trpezarije moraju biti osvijetljene prirodnim svietiom | imati odgovarajuée
viestacko svijetlo.

9. Kad se na brodu moraju nalaziti spavaonice, na njth ée sa primijeniti sliededi zahtjevi:
{a} na svim brodovima, osim na putnitkim, mora se predvidjeti posebna spavaonica za svakog pomorca;
na brodovima manjim od 3000 bruto tonaZe ii brodovima za posebne svrhe nadleina vlast moZe, nakon

konsultacija sa zainteresovanim organizacljama brodoviasnika | pomoraca, dopustiti izuzede od ovog
zahtjeva;
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(b} moraju se predvidjeti posebne spavaonice za muskarce i za Zene;

{c) spavaonice moraju biti cdgaovarajuce velifine | prikladno opremijene kala bi se asigurala pribvatijiva
udobnaost | olakialo Eifcenje;

{d) mara se predvidjeti poseban krevet za svakog pamorca u svim okelnostima;

{e) unutrasnje dimenzije kreveta moraju biti najmanje 198 cm % 80 cm;

{f) u spavaanicama za pomorce s Jednim krevetom povriina poda ne smije biti manja od:
(i} 4,5 kvadratnih metara na brodovima manjim od 3000 bruto tonaie;

(i)} 5,5 kvadratnih metara na brodovima od 3000 bruto tonaZe i vedim, ali manjim od 10000 bruto
tonaie;

(it} 7 kvadratnih metara na brodovima od 10000 brutp tonaie ili vedim.

{2} medutim, da bi se predvidjele spavaonice s jednim krevetom i na brodovima manjim od 3000 bruto
tonaie, putnickim bredovima i brodovima za posebne svrhe, nadleZna vlast moZe dopustiti smanjivanje
povriine poda; ' ‘

(h) na brodavima manjim od 3000 bruto tonaie, osim na putni¢kim brodovima i brodovima za posebne
svrhe, u jednoj spavaonici mogu biti sijeitena najvile dva pomorca; pavriina poda takvih spavaonica ne

smije biti manja od 7 kvadratnih metara.

{i} na putnickim brodovima i bradovima za posehne svrbe, povriina poda spavachica za pomorce koji ne
obavljaju poslove bradskih oficira ne smije biti manja od: '

(i} 7,5 kvadratnih metara u prostorijama u kojima.su smjestena dva lica;
{i1) 11,5 kvadratnih metara u prostorijama u kofima su smje3tena tri lica;
(Hi} 14,5 kvadratnih metara u prostorijama u kolima su smjestena Eetiri lica;

{1} na brodovima za posebne svrhe u spavaonicama maie biti smjesteno vide ad Zetiri lica; povriina poda
takvih spavaonica ne smije hiti manja od 3,6 kvadratnih metara po asabi;

{k) na brodaovima, csim na putniékima i onima za posebne svrhe, u spavacnicama za pomorce koji
obavljaju duznosti brodskib oficira, gdie nije predvidena soba za odmor ill soba za dnevni boravak,
povriina poda pe licu ne smije biti manja od:

(i} 7,5 kvadratnih metara na brodovima manjim od 3000 bruto tonaie;

(li) 8,5 kvadratnih metara na brodovima od 3000 bruto tonaZe i veéim, ali manjim od 10000 bruto

tonaie;
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{iit} 10 kvadratnih metara na brodovima od 10000 bruto tonaie i vedim;

{i} na putnickim brodovima i brodovima za posebne svrhe, povriina poda za pomorce koji obavljaju
duinasti brodskih oficira gdje nije predvidena soba za odmor ili dnevni boravalk, po licu ne smije biti
manja od 7,5 kvadratnih metara za miade oficire, a za starije oficire ne smije biti manja od 8,5
kvadratnih metara. Mladim oficirima smatraju se oni koji obavljaju poslove na radnom nivou, a starijima
oni kai obavljaju poslove na upravljatkom nivou, —

{m) zapavjednik, upravitelj masine i prvi oficir palube moraju, pored svojih spavacnica i uz njth, imati
sobu za edmor, dnevnu sobu ili odgovarajudi dodatni prostor; brodove manje od 3000 bruto tonale
nadleina vlast moZe, nakon konsultacija sa zaintresovanim organizacijama brodoviasnika i pomoraca,
osichoditi od ovog zahtjeva;

[n) za svakog korisnikz namjeita] se mora sastojati od dovolino velikog ormara za odjeéu (najmanje 475
litara) i ladice ili odgovarajuceg prostora od najmanje 56 litara; azko je ladica ukljufena u ormar za
odijela, tada ukupna najmanja zapremina ormara za odjeéu mara biti 500 litara; ormar mora biti
opremljen i policom, a korisnik ga mora hiti u stanju zakljutavati kako bi se asigurala privatnost;

(o) svaka spavaonita mora imatl sto ill stolicu koja mofe bitd ugvridena, na izvlagenje ii klizna s udobnim
sjedistem kakvo je potrebno.

10. U pogledu zahtjeva za trpezarije:

(a) trpezarije maraju biti smjestene advajeno od spavaonica i toliko blizu kuhinji koliko je to moguds;
brodove manje od 3000 bruto tonaie nadleina viast mole, nakon konsultacija sa zaintresovanim
organizacijama brodoviasnika | pomoraca, osloboditi ovog zahtjava; i

{b} trpezarije moraju biti odgovarajucée veliCine, udobne, te odgovarajuce namijeStene i opremljene
{uklju€ujuci savremena sredstva za osvjeZenje), uzimajuci u obzir broj pomaoraca koji ée se vjerovatno
njima koristiti v svakom trenutky; treba predvidjeti odvojenu ili posebnu kuhinju, kako je primjereno.

11. U pogledu zahtjeva za sanitarne prostorije;

{a) svi pomorci moraju imati odgovarajuéi pristup do brodskih sanitarnih prostorija koje odgovaraju
najmanjim standardima zdravlja i higijene i prihvatljivim standardima udobnosti, s edvojenim sanitarnim
prastorifama za muskarce i Zene;

{b) moraju postojati sanitarne prostorije s {akim pristupom sa zapovjednitkog mosta, iz prostorija
masine | obliznjeg &taba za upravijanje maginama; brodove manje od 3000 bruto tonaie nadleina vlast
moiZe, nakon konzultacija sa zaintresovanim organizacijama brodovlasnika i pomoraca, osloboditi ovog
zahtjeva.

{c) na svim brodovima mora se, na odgovarajucem mjestu, predvidjetl najmanje jedan wc, jedan

umivaonik i jedan tud ili kada, ili i jedno | drugo za svakih Sest lica il manje koje nemaju takve liEne
pogodnaosti.

148



{d) izuzimajuti putnicke brodove, svaka spavaonica mora imati umivacnik s toplom i hladnom slatkom
vodom, osim ako je takav umivaonik predviden u li¢nom kupatilu ;

(e) na putnickim bradovima koji su redovno zaposteni na putovanjima od najvife Cetiri sata, nadleina
vlast moe razmotriti posebno uredenje ili smanjenje broja zahtijevanih sredstava; i

{f) na svim mjestima za pranje mora biti na raspclaganju topla i htadna tekuca slatka voda.

12. U pogledu zahtjeva za bolnice, brodovi koji prevoze 15 ili vide pomoraca, a plove na putovanjima
duiim od tri dana, maraju imati odvojenu bolnicu koja ¢e se koristiti iskijufivo u medicinske svrhe;
nadleina viast moZe ovaj zahtjev ublaZiti za brodove zaposiene u obaiskoj plovidbi; pri odebravanju
prostorija brodske bolnice, nadleZna viast mora oslgurati brz pristup do prostorije u svim vremenskim
uslovima, te pruanje udobnog smjeitaja korisnicima 1 doprinos njihovom brzom prihvatu i
odgovarajutoj painjl.

13. Na bradu mora pestojati odgovarajuce smjestena i opremijena praonica.

14. Svi bradavi moraju imati prostor ili prostore na otvorenoj palubi kojima mogu pristupiti pomorci kad
nijesu na duznosti, odgovarajuce povrsine s obzirom na veliinu broda i broj pomaraca na brodu. :

15. Svi brodovi moraju imati odvojene kancelarije ili zajednickie brodske kancelarije koje ce koristiti
sluiba palube i madine ; brodove manje od 3000 bruto tonaZe nadleZna viast moZe, nakon konsultacija
sa zainteresovanim organizacijama brodovlasnika | pomoraca, osloboditi ovog zahtjeva. .

16. Brodovi koji redovna plove do luka zagadenih komarcima moraju biti opremljem odgovarajuclm
napravama kako to zahtijevaju nadlezne viasti. -

17. Na brodu se morajy predvidjeti o‘dgovarajuéa sredstva za odmer pomoraca, udobnosti i slufbe na
korist svih pormoraca i tako prilagodene da udovoljavaju posebnim potrebama pomoraca koji moraju
fivjeti i raditi na brodovima, uzimajuéi u obzir Pravilo 4. 3. i pripadaju¢e odredbe Kodeksa o zaltiti
zdravlja i sigurnosti i spre€avanju nezgoda.

18. Nadie¥na viast mora zahtijevatt provodenje edcih inspekcija na brodovima, od zapovjednika ili po
njegovom oviaécenju, koje ¢e osigurati da su prostorije za smjestaj pomoraca fiste, prikladne za smjestaj
i odriavane u dobrom stanju. Rezultati takvih inspekcija moraju se zahiljeZiti i biti rapoloZivi za pregled.

19. Na brodovima gdje postoji patreba uzimanja u obzir, bez diskriminacije, interesa pomoraca razlicitih i
izrazitih vierskih i druitvenib obifaja, nadleina viast mofe, nakon kansultacija sa zaintersovanim
organizacijama brodoviasnika i pomoraca, dopustiti adgovarajucu primjenu izmjene ovog Standarda,
pod uslovom da takve izmjene ne dovedu do toga da ukupne pogodnosti budu manje povoljne od onih
do kojih bi dolo primjenom ovog Standarda.

20. svaka Slanica motfe, nakon konsultacija sa zaintresovanim organizacijama brodovlasnika i pomoraca,
osloboditi hrodove manje od 200 bruto tonaZe gdje je to razumno uiiniti, uzimajudi u obzir veli¢inu

broda i broj lica na brodu, u odnosu na sljedece odredbe ovog Standarda:

{a) stavovima 7. b}, 11. (d} i 13,;1i
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(b) stav 9. (f) i (h} do (1}. ukljutujuéi samo radi povriine pada.

21. Svako izuzetée u pogledu primjene zahtjeva ovog Standarda moiZe biti uinjeno samo kad je to izriéito
predvideno avim Standardom, samo za posebne okalnest! v kojima su takva izuzeda jasno opravdana
tvrstim dokazima, te radi zadtite zdravlja i sigurnosti pomoraca.

Smjernica B 3. 1. — Prostorije za smjestaj | prostorije za odmor
Smjernica 8 3. 1. 1. — Projektovanje i gradnja

1. Spoljne pregrade spavaanica i trpezarija trebaju biti odgovarajude izolovane. Sva kudi$ta masine i sve
pregrade koje razdvajaju kuhinje | druge prostorije u kojima se stvara toplina trebaju biti odgavarajuce
izolovane ako postoji moguénost taplinskih doprinosa na susjedne prostorije za smjeitaj ili prolaze. isto
tako, treba preduzeti mjere za zaititu od topiinskih doprinosa vodene pare ili cijevi za snabdijevanje
tople vode 1l jednog | drugog.

2. Spavaonice, trpezarije, prostarijé za odmor i prolazi u prostorije za smjeitaj trebaju biti odgovarajuce
izolovane kako bi se sprijetila kondenzacija ili pregrijavanje.

3. Povrdine pregrada i ptafona u spavaonicams i trpezarijama trebaju biti od materijala Cija se povriina
lako odriava tistom. Ne hi se smic koristiti ni jedan oblik konstrukcije koji bi mogao omoguéiti

sakupljanje gamadi.

4. Povrsine pregrada | plafopa u spavaonicama i trpezarijama trebaju biti takve da se mogu lako
odriavati fistima, svijetle boje | s postajanim neotrovnim premazom.

5. Palube u svim stambenim prostorijama pomoraca trebaju biti od odobrenog materijala i konstrukeije i
imati neklizajuéu povriinu nepropusnu z2 vlagu koja se falto odriava Cistom.

6. Na mjestima gdje je poploCavanje poda obavljenc od spojenih materijala, spojevi sa stranama trebaju
biti profilirani da bi se sprijetile pukatine.

Smjernica B 3. 1. 2. — Ventilacija
1. Sistern ventilacije spavaonica | trpezarija treba nadzirati kako bi se vazduh odriac u
zadovoljavajuéem: stanju i osiguralo dovolino strujanje vazduha u svim vremenskim i klimatskim
uslovima.
2. Sistem klimatizacije, bilo sa sredidnjom ili pojedina&nom jedinicom, treba biti projektovan tako da:
(a) odriava vazduh na zadovoljavajudoj temperaturi i relativnoj viazi, tako da u uporedenjem sa stanjem
spoljnog vazduha oslgura dovoljno izmjena vazduha v svim klimatizovanim prostorijama, uzimajudi u

obzir posebna obiljezja rada na moru, i take ne stvara pretjeranu buku ili vibracije; §

{b} osigura laka tiféenje i dezinfekciju lkako hi se sprijetilo ili nadziralo irenje holesti.
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3. Energija za rad sistema klirmnatizacije | drugih sredstava za ventitaciju koje zahtijevaju prethodnl stavovi
ove Smjernice treba biti raspolofiva sve dok pomorei Zive ili rade na brodu, a uslovi to zahtijevaju.
Medutim, ova energija ne treba hiti osigurana iz izvora z2a slutaj nuide,

Smjernica B 3. 1, 3. - Grijanje

1. Sistem grijanja prostorija za smjedtaj treba stalno raditi dok pomordi Zive ili rade na brodu, a uslovi
zahtijevaju njegovu upotrebu.

2. Na svim brodovima na kojima je potrebno, grijanje treba biti na toplu vodu, topli vazduh, elektri¢nu
energiju, paru ili tome siiéno. Usprkos tome, unutar podrudja prostarija za smjeitaf ne treba koristiti
paru kao sredstvo za prenos topline. Sistem grijanja treba biti u stanju odriavati temperaturu u
prostorijama za smjedtaj pomoraca na zadovoljavajuéem nivou u normalnim vremenskim | klimatskim
uslovirna s kojirma ¢e se brod vjerovatna susresti obavljajudi posiove za koje je namienjen. Nadleina
vlast treba propisati standard koji ée to omoguditi

3. Radijatori i drugi aparati za grijanje trebaju biti smjeiteni |, kad je to potrebne, zadticeni kako bi se
sprijeéili opasnost od vatre, opasnost iti neudobnost za korisnika.

Smjernica B 3. 1. 4. —Rasvieta
1. Na svim brodovima u prostorijama za smjedtaj pomoraca treba predvidjeti elektrignu rasvjetu. Ako ne
postoje dva nezavisna izvora elektritne energije za rasvjetu, treba predvidjeti dodatnu rasvjetu pormocu
odgovarajuée izradenih svjetiljki ili rasvietnih uredaja za upatrebu u nuidi.
2. U spavaonicama treba postaviti svietiljku za &itanje uz uzglavije svakog kreveta.
3, Nadleina viast treba utvrditi odgovarajuce standarde za prirodnu i vjedtacku rasvietu.

Smjernica B 3. 1, 5. - Spavaonice

1. Kreveti na brodu trebaju hiti $to je moguce udobniji za pomorca i lice koje se moie pridruZiti
pomorea,

2. Gdje velltina broda, njegova izrada i djelatnosti kojom de se baviti i to dozvoljavaju, spavaonice
trebaju biti planirane i opremifene li¢cnom kupatilu, ukljucujudi we, kako bi pruzili odgovarajuéu udobnost

karisnicima i olalc8ali urednost.

3. Kad god je mogude, spavaonice pomaoraca trebaju biti smjeStene tako da su straze odvojene i da
nijedan pomorac koji radi danju ne dijeli sohu s ticima na straii.

4. U jednoj spavaonici ne bi smjelo biti smjesteno vise od dvojice pomaraca koji obavljaju duinaost do
oficira.

5. Treba razmotriti moguénost da se, kad god je to mogude, pogodnost navedena u stavu 9. (m)
Standarda A 3. 1. primijeni i ha drugog oficira masine.
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6. Pri mjerenju povriine poda treba ukljuditi prostor zauzet krevetima, ormarima, komodama i
sjedistima. Treba izuzeti male ili nepravilno oblikovane prostare koji znafajno ne povecavaju prostar
raspoloZiv za slobodno kretanje i ne mogu se koristitt za smjeitaj namjestaja.

7. Ne bi se trebalo postavijati vide od dva kreveta jedan iznad drugoga; u slufaju da su smjedteni uzdui
boka broda, tamo gdie se iznad kreveta nalazi boZno akno treba postaviti samo jedan red kreveta.

8 Tamo gdje je postavljen krevet iznad kreveta, nifi krevet ne treba bitl manje od 30 ¢m iznad poda;
gornji krevet treba biti smjesten pribliZno na sredini izmedu dna nifeg kreveta i donje strane gornjeg

piafona.

9. Okviri | botna cgrada kreveta, ako postoji, trebaju biti od odobrenog materijala, &vrsti, glatki i
nepogodni za koroziju | skianjanje gamadl.

10. Ako se za izradu kreveta koriste cjevasti okviri, oni trebaju hitt potpuno zatvareni i bez rupa kaje bi
omogucile pristup gamadi.

11. Svakl krevet treba imati udoban madrac s donjom stranom u obliku jastuka ili sastavljen madrac u
obliku jastuka, ukljuéujuéi elastine dno ili madrac s oprugama. Madrac i materijal za punjenje koji se
koriste trebaju biti izradeni od cdobrenog materijala. Za punjenje ne treba koristiti materijal pogodan
kao utofiste gamadi.

i2. Kad je jedan krevet smjesten iznad drugog, ispod donje strane madraca Wi elastinog dna gornjeg
kreveta treba postaviti dno koje ne propuita pradinu. ______

13. Namijeita] treba biti gladak, od tvrdog materijala koji nije podloZan savijanju ili koroziji.
14 Spavaonice trebaju imati zaviese ili nesto sliéno zavjesama protiv boénog svijetla.

15. Spavaonice trebaju imati ogledalo, mali ormari¢ za higijenski pribor, policu za knjige i dovoljan broj
vje3alica za kapute.

Smijernica 8 3. 1. 6. — Trpezarije
1. Trpezarljie mogu bhiti zajednicke il posebne. Odiuku o tome treba, nakon konsultacija sa
predstavnicima pomaraca i brodoviasnika, donijeti i odobriti nadleina viast. Treba voditi rafuna o
faktorima kao 5to su velitina broda i izrazite kulturne, vjerske i socljaine potrebe pomoraca.
2. Ako su predvidene posebne trpezarije za pomorce, posebne trpezarije treba predvidjeti za:
{2} zapovjednika i oficira i

{b) podoficire i druge pomorce.

3. Na svim brodovima, osim na putnitkim, povrsina poda trpezarija za pomorce treba biti najmanje 1,5
" kvadratnih metara po licu prema planiranom kapacitetu stolica.
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4. Na svim brodovima trpezarije trebaju biti opremljene stolovima i odgovarajuéim stolicama,
uévriéenim ili pokretnim, dovolinima za smjeitaj najveceg broja pomaraca koji e se vierovatno njima
istovremenc koristiti.

5. Dok su pomorct na bradu,, na raspolaganju im staino treba biti:

{a} frizider , koji treba biti prikladno smjeiten i dovoljnog kapaciteta za bro lica kaje ce koristiti kuhinje
il trpezatije;

{b) pribor za tople napitke; i
{c}) uredaj s hladnom vodom.

6. Kad do trpezatija ne postoje ostave, treba predvidjeti adgovarajuée ormare za posude i prikliadna
sredstva za pranje posuda. ‘ '

7. Povriine stolova i stolica trebaju biti od materijala otpornog na viagu.
Smjernica B 3. 1. 7. - Sanitarne prostorije

1. Umivaonici 1 tufevi trebaju biti odgovarajuée velidine i izradeni od odobrenog materijala glatke
povriine koji ne padlijeZe pucanjy, ljudtenju it koroziji.

2. Svi toaleti trebaju biti odobrenog oblika, s obilnim mlazom vode ili nekim drugim prikiadnim
sredstvom za ispiranje kao $to je zrak, koji su stalno raspoloZivi | samestalno nadzirani.

3. Sanitarni uredaji namijenjeni upotrebi vide od jedog lica trebaju udovoljavati sljededim zahtjevima:

{a) podovi trebaju biti od adobrenog postojanog materijala, otpornog na vlagu, te imati prikladan
odvod;

{b} pregrade trebaju biti od Zelika ili drugog odobrenog materijala i vodonepropusne do najmanje 23 cm
iznad nivoa palube;

{c) prostorije trebaju biti dovoljno asvijetljene, zagrijane i ventilisane;

(d}) toaleti trebaju biti smieteni admah do spavaonica i praonica, ali odvojeni od njih, bez direktnog
pristupa iz spavaonica Ili iz prolaza izmedu spavaonica i toaleta do kojih ne postoji drugi pristup; ovaj
zahtjev ne primjenjuje se ako je wc smjedten u odjeljku izmedu dvije spavaonice u kojima su smjedtena

najvife Cetiri pomorcea; i

{8) tamo gdje u nekom odjeljku postoji vide od jednog toaleta, trebz ih odvojiti zastonom da bi se
osigurala samostalnost.

4, Sredstva za pranje predvidena za upotrebu pomoraca trebaju obuhvatati:
{a) masdine za pranje;
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{b) madine za suenje ili odgovarajuce zagrijane i ventilirane sullonice; i
{c} pegle i daske za peglanje Ili tome sliéno.

Smijernica B 3. 1. 8. - Prostorija bolnice
]

1. Prostorija boinice treba biti tako izradena da clakia preglede, prufanje medicinske prve pomodi |
sprijedi Sirenje zaraznih bolesti.

2. Uredenje ulaza, kreveta, osvietljenja, grijanja i dostavu vode treba izvesti tako da se osigura udobnast
i olaksa lijecenje korisnika.

3 Broj bolnikih kreveta treba propisati nadleZna viast.
4. Treba predvidjeti sanitarne prostorije 2a iskijucivu upotrebu korisnika bolnice, bilo kao dio prostorije
za smjestaj ili u njenoj neposrednoj blizini. Takve sanitarne prostorije trebaju imati najmanje jedan wc,
jedan umivaonik i jednu kadu ili tus.

Smjernica B 2. 1. 9.~ Ostala sredstua
1. Ako su predvideni posebni! prostori 2a zamjenu odjece osoblja sluZbe masine, oni trebaju biti:

{2) smjesteni izvan prostora masing, ali s lakim pristupom iz njega;

{b) opremljeni posebnim ormarima za odjeéy, kadama il tuSevima, ili jednim i drugim, i umivaonicima s
toplom i hladnom tekuéom slatkom vodom.

Smjernica B 3. 1. 10, — Postelfina, kuhinjsko posude i drugo
1. Svaka flanica treba razmotriti primjenu sljededih natela:
{a) za sve pomorce tokam sluibe na brodu &istu posteljinu i kuhinjsko posude treba ds obezbijede
brodovlasnik, a pomorci trebaju biti odgovorni za njihov povratak u vrijeme koje odredi zapovjednik

broda po zavrietku sluibe na brodu;

(b} posteljina treba biti dobrog lkvaliteta, a tanjiri, €ade i drugo kuhinjsko posude od odobrenog
materijata koji se moie lako Cistiti; i

(c) peskire, sapun i toaletni papir za sve pomorce treba dati brodoviasnik.
Smjernica B 3. 1. 11. - Sredstva za odmor, posta i posjeta brodu
1. Sredstva i sluZzbe za odmor trebaju se Eedée preispitivati kako bi se osiguralo da su one odgavarajude s

obzirom na promjene potreba pomoraca koje su nastale zbhog tehnitkog, radnog i drugog razvoja
brodarstva, R
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2 Namjeétaj prostorije za odmor treba da sadri barem ormar za knjige | potrepstine za citanje, pisanje i,
kad je to prikiadno, zz igre.

3. Pri planiranju prostorija za odmor, nadleina viast treba razmatriti postojanje kantine.

4. Valja razmotriti i ukljugivanje sljededih pogadnosti, besplatnih za pomorce, kad je to moguce:
(a) prastorije 2a pudenje;

(b) gledanje televizije i sludanje radijs;

(c) prikazivanje filmova, &iji broj treba odgovarati trajanju putovanija, i, kad je potrebno, zamjenu u
razumnim rokovima;

{d) sportsku opremu, ukljutujudi opremu za vieibanje, stone igre i igre na palubi;
{e} kad je to moguce, hazen za plivanje;

{f) biblioteku strutnih i drugih knjiga, ija kolitina treba odgovarati trajanju putovanja i koju treba
mijenjati u razumnim rokovima;

{g) sredstva za rekreacijski rucni rad;

{h} elektronsku opremu kao 3to su radio, televizija, videarekorderi, DVD/CD uredaji, liéni kompjuter |
programe i kasetni snimac/svirat.

(i} gdje je to prikladno, otvaranje barova na brodu za pomorce, osim ako se to prativi nacionalnim,
vjerskim ili druitvenim obicajima; i

{i) prikladan pristup do telefonskih veza brod-obala, elektronske poste i interneta, gdje su isti
raspoloZivi, uz razumnu djenu za koriscenje ovih usluga.

5. Treba ulofiti napore da se osigura da je slanje podte pomoraca toliko pouzdano i brzo koliko je
moguce. Takode treba ulofiti napor da se izbjegne od pomoraca trafiti dodatna poitarina ako je adresa
promijenjena zbog okolnosti van njihovog nadzora.

6. Treba razmotriti mjere kojima ¢e se osigurati, pridrzavajudi se nacionainih ili medunarodnih zakona ili
pravila, da, kad god je to mogutde i razumno, pomorci dobiju brzo dopustenje za posjetu supruZnika,
rodaka i prijatelja kao posjetioca njihovem brodu dok je on u luci. Takve mjere trebaju udovoljavati
zahtjevima sigurnosne zastite. ‘

7. Treba razmotriti mogudnost da se pomorcima dopusti da im se povremeno na putovanjima prikljudi
supruga (suprug), gdje je to mogute i razumno. Takva lica trebaju imati odgovarajuce osiguranje za
slufaj nezgode ili bolesti. Brodovlasnici trebaju prutiti pomorcu svu mogucu pomoé da doblje takvo
osiguranje.
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Smjernica B 3. 1. 12. ~ Sprecavanja buke i vibracije

1. Prastorije za smjesta), prostorije za admaor | prostarije za poshuZivanje hrane trebaju biti smjestene $to
je moguce dalje od magina, prostorija za karmilarenje, palubnih vitala, opreme za ventilaciju, grijanje |
klimatizaciju  drugih buénih magina it uredaja.

2. Zvuina izolacija ili drugi odgovarajudi materijali koji upijaju zvukove trehaju se koristiti u gradnji i
dovrienju pregrada, plafona i paluba unutar prostora u kojima se stvara buka, kap i samozatvarajucim
zvuino izolovanim vratima za prostorije magina

3. Madinske prostorije i druge prostorije sa maSinama trebaju imati, kad god je to moguce, zvuino
otpornu sredidnju upravijatku stanicy za osoblie maSine. Radni prostari kao to Je radionica trebaju biti
izolovane, kaliko je god to mogude, od opite buke masine, te treba preduzeti mjere da se buka od rada
pestrojenja smanjl.

4. Granice ogranitenjz buke za radne i Zivotne prostore trebaju biti u skladu s medunaradnim
smjernicama MOR-a o nivou izlaganja, ukljufujudi one u Kodeksu prakse o foktorima koji okruiuju radno
mjesto iz Z001. godine, i, kad je to primjenjive, posebne zadtite koju je preporuila Medunarodna
pomorska organizacifa, uldjufujuci i sve druge naknadno izmijenjene i dopuinjene dokumente o
prihvatljivo] nivou buke na brodovima. Koplja vaZeéth dokumenata na engleskom ili radnom jeziku
broda, treba se nalaziti na brodu i biti dostupna pomorcima.

5. Nijedna prostorija za smje3taj, za cdmor ili za postuZivanje hrane ne bi smjela biti izloZena pretjeranoj
vibraciji. '

Pravilo 3. 2. —~ Prehrana i poslufivanje hrane

Svrha: Osigurati do pomorei imaju na brodu hranu I pitku vodu odgovarajudeg kvoliteta posluZenu u
urednim higijenskim usfovima

1. Svaka tlanica osigurade da brodovi koji plove pod njenom zastavom na brodu imaju i poslufuju hranuy i
pitku vodu odgoverajudeg kvaliteta, prehrambene vrijednost! i u kolidini koja odgovarajuce pokriva
zahtjeve broda, a uzima u obzir razliéita kulturno i vjersko vaspitanje.

2. Pomorci na brodu trebaju imati besplatnu hranu tokom svog zaposlenja.

3. Pomorci zaposleni kao brodski kuvari, kao i oni odgovdrni za pripremanje hrane, moraju biti uvjezhani
t osposoblieni za svoje mjesto na brodu.

Standuard A 3. 2. — Prebrana § sluZenje hrane

1. Svaka €lanica mora usvojiti zakone i pravila ili druge mijere kojima e predvidjeti najniZi standardi za
koli€inu i kvalitet hrane i pitke vode § standarde sluienja hrane kaojl se primjenjuju na obroke predvidene
za pormorce na brodovima koji plove pod njenam zastavom, te preduzeti obrazovne mijere kako bi
unaprijedila znanje i primjenu standarda navedenog u ovam stavu.
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2. Svaka {anica mora osigurati da brodovi koji plove pod njenom zastavom udovoljavaju sliedetim
najnifim standardima:

{a) dostava hrane i pitke vode, uzimajudi u obzir broj pomoraca na brodu, njihave vierske 2ahtjeve i
kulturne obidaje kojih se drie kad je rijeé o hrani, trajanju i prirodi putovanja, mora biti prikladna s
obzirom na kolifinu, prehrambenu vrijednost, kvalitet i raznovrsnost.

{(b) organizacija | oprema sluZbe za poslufivanje hrane mora biti takva da omoguci davanje pomorcima
odgovarajudih, raznovrsnih i hranjivih obroka, pripremlienih 1 posluZenih u higijenskim uslovima; i

(c) osoblje shizbe za prehranu | pasluZivanje hrane mora biti odgovarajuée uvjeibano il upuéeno 2a
njihova radna mjesta.

3. Brodoviasnici moraju osiguratl da su pomorci koji su zaposteni kao brodski kuvari uvjeZban,
osposobljeni i proglaieni sposobnima za radno mijesto u skladu sa zzhtjevima utvrdenim u zakonima i
pravillma pojedine Clanice.

4. Zahtjevi stava 3. avog Standarda moraju ukljutivati zavrietak programa uvjeibavanja kojeg je odobrila
ili priznala nadleina viast, koji obraduje prakticno kuvanje, hranu i liénu higijenu, skladiitenje hrane,
nadzor zaliha | odnosi se na zastitu okaline i zdravija te sigurnost postuZivanja hrane.

5. Na brodovima koji plove s propisanim brojem Elanova posade manjim od deset, gdje zbog broja
posade ili nafina poslavanja nadle#na viast ne moZe zahtijevati da imaju potpuno osposabljencg kuvara,
svako ko priprema hranu u kuhinji mora biti uvjeZban ili pouen u podrigjima kao $to su hrana i litna
higijena, te rukovanje i skladitenje hrane na broduy.

6. U ckolnostima izuzetne gotrebe, nadleina vlast maZe dati ovlaidenje kojim fe dopustiti nepotpuno
osposobljenem kuvaru da slufi na odredenom brodu u odredenom ogranitenom vremeny, do naredne
odgovarajuce luke pristajanja ili u periodu koje ne prelazi jedan mjesec, pod usiovom da je lice kame je
ovlaicenje dato obuéeno ili poduteno u podrutjima koja ukljuéuju hranu i liénu higijeny, kao i rukovanje
i skladistenje hrane na brodu.

7. U skiadu s navedenim postupcirma udovoljavanja prema Poglavlju 5., nadleina viast mora zahtijevati

da zapovjednik broda i od njega oviaicena lica feice provode inspekcije na brodovima, te o tome vade

hiljeske, posebna:

{a) zaliha hrane i pitke vade;

{b) svih prostora i opreme koji siufe za skladistenje i rukovanje hranom i pitkom vodom; |

{c) kuhinje i druge opreme za pripremanje i posluZivanje obroka.

8. Pomarac mladi od 18 godina ne mozZe biti zaposlen, uzet u sluZbu ili raditi kae brodski kuvar.
Smjernica B 3, 2, - Hrana i poslufivanje hrane

Smjernica B 3. 2. 1. - Inspekcija, obrazovanje, istraZivanje | chjavljivanje

157



1. Nadleina vlast treba, u saradnji s drugim odgovarajudim agencijama i organizacijama, prikupljati
aZurirane informacije o prehrani, natinima kupovine, skfadistenja, ofuvanja, kuvanja i posiuZivanja hrane
s posebnim osvrtom na zahtjeve poslufivanja hrane na brodu. Ove infermacije trebaju biti dostupne,
besplatne ili uz razuman trodak, proizvodagima i trgovcima koji dobavljaju hranu | opremu brodovima,
zatim zapovjednicima, konobarima, kuvarimz i zainteresovanim organizacijama brodovlasnika |
pomoraca. U tu svrhu trebaju se koristitl odgovarajuci obiici objavijivanja kao $to su priruénici, brodure,
posteri, graficki prikazi ill oglasi u trgovackim Easopisima.

2. NadleZna vlast treba donijeti preporuke o sprefavanju rasipanja hrane, kako bi se olak3alo odriavanje
odgovarajuceg standarda higijene i osigurala najpraktiZnija moguca prikladnost radnog postupka.

3. Nadleina viast trebs da radi s odgovarajuéim agencijama | organizacijama na izradi obrazovnih
materijala i brodskih informacija o nainima osiguranja odgovarajudeg snabdijevanja hranom i
poslufivanja.
4. Nadleina vlast treba da radi u usko] saradnji sa zalnteresovanim organizacijama brodoviasnika i
pomoraca te s driavnim ili lokalnim vlastima koje se bave prehranom i zdravijem i mote, kad je to
potrebno, koristiti usiuge takvih viasti.

Smjernica B 3. 2.‘ 2. - Brodslkd kuvari

1. Pommorce treba smatrati ospasobljenima za brodsie kuvare samo ako su:

{2} sluZili na moru y najmanjém trajanju koji propisuje nadleina vlast, a ono moie biti razlifito, zavisno o
dotadainjoj odgovarajufo] osposobljenasti ili Iskustvu

{b) paloZilt Ispit koji je propisala nadleina viast ili jednake vrijedni ispit na odohrenom programu
obrazovanja za kuvara.

2. Prapisani ispit moie sprovesti i uvierenja izdati direktno nadleina vlast ill, pod njenim nadzarom,
odobrena $kola za obuku kuvara.

3. Nadleina vlast treba priznati, kad je to odgovarajuce, uvijerenja o asposohbljenosti brodskih kuvara
koje su izdale druge &lanice koje su ratifikovale ovu Konvenciju il Konvenciju o uvjerenjima brodskih
kuvara iz 1946. godine (br. 69), ilt drugo odgovarajude tijeio.
POGLAVLIE 4.
ZASTITA ZDRAVIJA, ZDRAVSTVENA NJEGA, SOCUALNA ZASTITA [ ZASYITA SOCUALNE SIGURNOST!

Pravilo 4. 1. - Zdravstvena njega na brodu i kopnu

Svrha: Zastititi zdravije pomoraca | osigurati neodiofivim dostupnost zdravstvenoj njezi i na brodu §
kopnu
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1. Svaka élanica mora osigurati da se na sve pomorce na brodovima koji plove pod njenom zastavom
primjenjuju odgovarajude mjere zaétite njihovog zdravlja | da im je dostupna neodiodiva i odgovarajuéa
zdravstvena njega dok rade na brodu.  _._..

2. Zaitita i n]ega prema stavu 1. ovog Pravila mora, u nacelu, biti besplatna za pomorce,

3. Svaka &lanica mora osigurati da pomorcima na brodovima ha njenom drizavnom podrudju, ko}l trebaju
hitnu zdravstvenu njegu, budu dostupne zdravstvene ustanove fanica na kopnit,

4, Zahtjevi za zadtitu z2dravija i zdravstvenu njegu na brodu utvrdeni u Kodeksu ukljufuju standarde mjera
usmierenih prufanju zdravstvene zadtite i njege | pomorcima U mjeri uparedivaj, kolike je to mogude, s
onima koje su opite dostupne radnicima na kapnu.

Standord A 4, 1. - Zdravstveng njega na brodu | kopnu

1. Svaka €lanica mora osigurati prihvatanje mijera za zastitu zdravija i zdravstvenu njegu, ukijufujuéi
prijeko potrebnu zubnu zadtitu, za pomorce koji rade na brodu koji plovi ped njenom zastavem, a kojima
se:

(a) osigurava primjena na pomarce opitih odredbi o zastiti zdravija na radu i zdravstvenoj njezi kcua
cdgovara njihovim duinostima, kaoi posebnim adredbama sgecificnim za rad na brodu; ,

(b} osigurava pomorcima pruianje zadtite zdravlja i zdravstvene njege i koja je, koliko je to moguce,
uporediva sa onom koja je opite dostupna radnicima na kopnu, uklju€ujuci hitan pristup do potrebnih

ljekova, medicinske opreme i sredstava za dijagnozu i lijelenje te nhaveEten’je tjekarskih nalaza;

{c) priznaju pomorcima prave na odlazak doktoru ili zubaru, bez odlaganja, u lukama prtsta;anja gdje je
to mogucde; ‘

{d} oslgurava da su, u obimu koji je u skladu s nacionalnim zakonom i praksom-€lanice, zdravstvena njega
i usluge zastite zdravlja dok je pamarac na brodu ili kad je iskrcan u stranoj luci, besplatne za pomorce; {

(e) obuhvataju i mjere preventivnog karaktera kao Sto su promovisanje zdravlja i programi zdravstvenag
obrazovania, a ne ogranitavaju se samo na lijefenje bolesnih ili ozlijedenih pomoraca.

2. Nadleina viast mora usvojiti standardni oblik zdravstvenog izvjeStaja za upotrebu zapovjednika
hrodova | odgovarajuceg medicinskog osoblja na kopnu i brodu. Popunjeni cbrazac i njegov sadriaj

moraju se drZati tajnim i koristiti samo u svrhu olakianja lijetenja pornoraca.

3. Svaka €lanica mora usvajiti zakone i pravita kojima se utvrduju zahtjevi za brodsku bolnicu, te sredstva
i opremu za zdravstventu njegu | uvjeibavanje na brodovima kaji plove ped njenom zastavom.

4. Nacionalni zakani i pravila moraju predvidjeti barem sljedece zahtjeve:

{a) svi brodovi moraju imati medicinski ormari¢, medicinsku opremu i zdravstveni vodi€ propisane vrste
podvrgnute redovnim inspekcijama nadieine viasti; zahtjevi propisani od driavnog nadleinog organa
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uzet ce u obzir vrstu broda, broj lica na brodu, prirodu, odrediste i trajanje putovanja | odgovarajude
driavne | medunarodno preporutene zdravstvene standarde;

{B) brodovi kaji prevoze 100 ili vise lica | redovno ohavijaju medunarodna putovanja duZa od tri dana
moraju imati doktora odgovornog za pruZanje zdravstvene njege; naclonalni zakoni ili pravila propisat ce
i koji drugt brodovi moraju imatl doktora, uzimajuéi u ohzir inter ofia faktore kao §to su trafanje, priroda i
uslovi putovanja te broj pomoraca na brody;

{¢) od bradova koji nemaju doktora mora se zahtijevati da imaju ili najmanje jednog pomorea (na brodu)
kojem je povjerena zdravstvena njega i davanje ljekova kao dio njegovih redovnih duZnost], ifi najmanje
jednog pomaorca (na brodu) koji je osposoblien za pruianje prve pomodi; lica kojim je povjerena
zdravstvena njega na brodu koji nijesu doktori moraju imati zadovoljavajuée zavrienu obuku
zdravstvene njege koja udovoljava 2ahtjevima Medunarodne konvencije o standardima obuke, Izdavanju
uvjerenja i veSenju brodske straZe pomoraca iz 1978, godine, s izmjenama (STCW); pomorei odredeni za
pruanje prve pornodi moraju imatl zadovoljavajude zaveSenu obuku za pruianje prve pomodl koja
zadovoljava zahtjeve Konvencije STCW; Nacionalni zakoni ili pravila moraju odrediti traieni nivoi
odobrenog uvjeibavanja, uzimajuéi u obzir inter olfa faktore kao 5to su trajanje, prircda i uslovi
putovanja te broj pomoraca na brodu; |

{d} nadleina vlast i prethadno uredenim sistemom mora osigurati da su medicinski savieti putem radio
ili satelitskih veza brodovima na moru, ukljudujudl i saviete specijalista, raspoloZivi 24 sata dnevno;
medicinski savjet, ukljufujudi prenos medicinskih poruka radio ili satelitskim vezama, izmedu broda |
onih na kopnu koji daju savjet, mora biti besplatan za sve brodove bez obzira na zastavu pod kojom
plove.

Smijernica 8 4. 1. - Zdravstvena njega na brodu i kopnu
Smjernica B 4. 1. 1. —~ Pruianje zdravstvene njege

1. Kad utvrduje nivo uvjeZbavanja za obavljanje zdravstvene zaitite koja Ce se osigurati na brodovima
kojt ne moraju imati doktora, nadleZna vlast treba zahtijevati da:

{a) brodovi koji redovno mogu dobit} struénu zdravstvenu brigu | medicinska sredstva u roku od psam
sati moraju imati najmanje jednog pomorca s odobrenim programom obuke prve pomodi koju zahtijeva
STCW adredenog za preduzimanje necdloZivih | djelotvornih radnji u slu€aju nezgoda ill bolesti koje se
mogu dogoditi na brodu, odnosno traienje savjeta putem radio ili satefitske veze; |

{b) svi drugl bradovi trebaju imati najmanje jednog imenovanog pomorca s odohrenim programom
obuke za zdravstvenu brigu koju zahtijeva STCW, ukljuujudi prakticno uvjeibavanje i uvjeZbavanje u
nainima spasavanja Zivota kao $to su intravenozna terapija, koji e im omoguciti da uspjedno ulestvuju
u sprovodenju uskladenih planova medicinske pomodi brodovima na moru, te pruiiti cbolielim ili
ozlijedenim licima zadovoljavajuéi standard zdravstvene njege tokom vremena u kojem €e oni
vjerovatno ostati na brodu.

2. Obuka navedena u stavu 1. ove Smjernice treba da se temelji na sadriaju posijednijih izdanjz vodica

"Medunorodnih zdravstvenih smjernica za brodove, Smjernica zo medicinsku prvu pomoé u slucaju
nesrefa kaje vkljucuju opasne materije, Dokumenta s uputstvima- Medunarodne smjernice za pomarske
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abuky, i medicinskog dijele Medunarodneg signolnog kodeksa, kao i sliénim vodicima koje odobre
drzavni nadlezni organi.

3. Lica navedena u stavu 1. ove Smjernice i drugl pomorci od kojih to zatraii nadleina vlast, trebaju
prodi, u priblizno petogoadiénjim rokovima, programe obnavljanja znanja koji e Im omoguditi da zadrie i
povecaju svoje znanje i vjeitine i dopunjavaju ga novim dostignudima.

4. Medicinski ermarié i njegov sadriaj, madicinsku opremu i medicinski vodit koji se nalaze na brodu
treba uredno odriavati i pregledati, u redovnim razmacima koji ne prelaze 12 mjeseci, odgovorna lice
koje je odredila nadleina viast i koje treba osigurati da su aznake, datumi isteka roka vaZenja i uslovi
smjeitaja svih ljekova | uputstva za upctrebu Ispitani i da sva oprema djeluje kako treba. Pri usvajanju ili
reviziji hrodskog zdravstvenog vodifa koji se karlsti na drézavnom nivau  te pri utvedivanju sadrZaja
medicinskog armarica i medicinske opreme, nadleina viast treba uzeti u abzir medunarodne preporuke
na tom polju, ukliutujudi pasljednje izdanje vodiéa Medunarodne zdravstvene sijernice ra brodove i
druge vodice spomenute u stavu 2. ove Smjernice.

5. Kad teret koji je razvrstan kao opasan teret nije ukljuden u najnovije lzdanje vodita Smjernice za
medicinsku prvy pemof v sluloju nesree koje ukljucuju oposne materije, pomorcima trebaju biti
dostupne potrebne informacije o prirodi stvari, opasnostima od nje, potrebnim linim zajtitnim
sredstvima, odgovarajuéim medicinskim postupcima i namjenskim protivotrovima. Takvi posebni
protivotrovi i litne zadtitne naprave trebaju biti na brodu kad god se prevozi opasna raba. Qve
informacije trebaju biti sastavni dio brodske politike i planova o zaititi na radu i zaititi zdravlja, op:sanlh
u Pravilu 4. 3 | pdgovarajuéim edredbama Kodeksa.

6. 5vi brodovi trebaju imati potpun 1 afuriran popis radio stanica preko kojib se moZe dohiti medicinski
savjet; ako su opremljeni sistemom satelitskih veza, onda i potpun i aluriran popis cbalnih zemaljskih
stanica preko kojih se moie dobiti medicinski saviet. Pomorei kojima je pavjerena zdravstvena njega ili
pruianje prve pomodi trebaju biti upoznati s upotrebom brodskog zdravstvenog vodica i medicinskim
dijelom pasljednjeg izdanja priruénika Medunarodnog signainog kedeksa koji ce im omoguciti da
razumiju vrstu informacija potrebnih doktoru od kojeg se traZi savjet, kao i primljeni savjet.
Smijernica B 4. 1. 2, — Obrazac zdravstvenog izvjestaja

1. Standardni oblik zdravstvenog izvjeitaja za pomarce koji zahtijeva Dic A ovog Kodeksa treba biti
odreden tako da se olak$a razmjena medicinskih i s njima povezanih informacija izmedu broda i kopna o
pojedinim pomorcima u slu¢ajevima bolesti ili povreda.

Smjernica 8 4. 1. 3. - Zdravstvena nfega na kopnu

1. Medicinska sredstva na kopnu namiienjena lijefenju pomoraca moraju odgovarati toj svrsi. Doktori ,
zubari  drugo medicinske osoblje mora biti odgovarajuée osposobljeno.

2. Treba preduzeti mjere kojima ée se osigurati da pomorcima, kad su v luci, bude dostupno:
{a) amhulantna lijefenje bolesti ili povrade;

(b] smjestaj u balnicy, kad je potreban; |

161




(c} moguénost lijefenja 2uba, posebna u hitnim slufajevima.

3. Treba preduzeti odgovarajuce mjere da se olakia lijefenje cboljelih pomoraca. Pasebno, pomorci
trebaju biti odmah primljeni u kiinike i bolnice na kopnu, bez potedkota ! bez obzira na driavljanstvo ili
vjeru, i kad god Je to mogude treba preduzeti mjere koje e osiguratl nastavak lijegenja raspolofivim
dopunskim medicinskim sredstvima kad je ta potrebno.

Smjernica B 4. 1. 4. - Medicinska pomo¢ drugim brodovima | medunarodna saradnja

1. Svaka clanica treba posvetiti duinu painju ufestvovanju u medunarodnoj saradnji na podrudju
pomodi, programa i istraZivanja zastite zdravlja i zdravstvene njege. Takva saradnja moZe se adnositi na:

{a) razvoj i uskladivanje napora pri traganju i spalavanju te organizovanje hitne liekarske pomodl i
evakuacije na moru kod ozbilinije bolesti ili povreda na brodu takvim sredstvima kaa $ta su sisterni
redovnog izvjeitavanja poloZaja broda, centri za uskladivanje traganja te helikopterske sfuzbe u nu3di, u
skladu s Medunarodnom konvencijom o traganju | spadavanju iz 1979. godine, s izmjenama i
Medunarodnim priruénikom vazduhoplovnog i pomorskog traganja i spasavonja [IAMSAR);

{b} optimainu upotrebu svih brodova koji imaju doktora i brodova na odredenim mjestima na moru koji
mogu pruiiti bolnicki smjestaj i sredstva za spafavanje;

{c) sastavijanje i odriavanje medunarodnog popisa doktora j sredstava za zdravstvenu brigu u svijetu koji
sit raspoloZivi za prufanje hitne zdravstvene brige pomorcima;

{d) iskrcaj pomoraca na kapno radi hitnog lije¢enija;

(e] repatrijaciju pomoraca sijeitenih u bolnicama na kapnu €im to bude mogude, u skiadu sa savjetam
odgovornog doktora koji e uzeti u abzir felje | potrebe pomoraca;

{f) organizovanje ligne pomoéi pomorcima tokom repatrijaciie, u skladu sa savjetom adgovornog
doktora koji e uzeti u obzir Zelje | potrebe pamaraca;

(e} podsticanje otvaranja zdravstvenih centara za pomorce koji e:

(i} sprovoditi istraZivanja o zdravstvenom stanju, lijefenju i preventivho} zdravstvenoj njezi pomoraca; |
{ii) uvjezbavati osoblje ljekarske i zdravstvene sluzbe u pomarskoj medicini;

{h) prikupljati i procjenjivati statistitke podatke o nezgodama na radu, bolestima i smrti pormoraca te
objedinjavati i uskladivati podatke s postojecim drZavnim statistizkim sistemom o nezgodama na radu i

bolestima drugih kategorija radnika;

(i) organizovati medunarodnu razmjenu tehniékih informacija, materijala za uvjeZbavanje i osoblja, kao i
medunarodnih programa uvjeibavanja, seminara i radnih grupa;

(i} osiguravati svim pomorcima posebno fijeCenje i preventivne zdravstvene i medicinske usluge u luci, ili
im ufiniti dostupnirm opEte zdravstvene, medicinske i rehabilitacijske sluzbe; i
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(k) organizovati repatrijaciju tijela il pepela umrlih pomoraca u skladu sa feljama najblize rodbine, Cim je
to moguée.

2. Medunarodna saradnja na polju zatite zdravlja i zdravstvene njege za pomorce treba se zasnivati na
dvostranim iti visestranim ugovorima ili konsultacijama izmedu Elanica.

Smjernica B 4, 1, 5. - Lica koja zavise od pomoraca

1. Svaka tlanica treba usvojiti mjere kojima fe osigurati odgovarajuéu i zadovoljavajucu zdravstvenu
njegu za lica koje zavise od pomoraca koje borave na njihovam driavnom pedrutju istoviemeno s
razvojem sluibe zdravstvene njege koja u svoj okvir treba ukljuditi radnike generaino i lica koja zavise od
njih, gdje takve slube ne postaje, i obavjeitenje ili Medunarodnu kancelariju rada o mjerama koje je u
tu svrhu preduzela.

Pravilo 4. 2. ~ Ohaveze brodoviasnika

Svrha: Osigurati oslobadanje pomoraca od finansijskih izdataka v slucaju bolesti, povrede ili smiti
povezane s njihovim zaposienjem

1. Svaka €lanica mora osigurati preduzimanje mjera u skiadu s Kodeksom na brodovima koji plove pod
njenom zastavom, da bi pomorci zaposleni na brodovima imali prave na materijalnu pomaod | podriku
brodovlasnika za izdatke u slufaju bolesti, povrede ili smrti koji su se dogodili dok su sluiili pod
ugovorom o zapoiljavanju ili su uzrolovani zaposlenjem prema takvom ugovary,

2. Ovo Pravilo ne utife ni na koje druge pravne ljekove priznate pomorcu.
Standord A 4. 2. — Odgovornost brodoviasnika

1. Svaka &lanica mora usvojiti zakane i pravila kojima de zahtijevati da brodovlasnici bradova koji plove
pod njencm zastavor odgovaraju za zaititu zdravlja i zdravstvenu njegu svih pomaoraca kaji rade na tim
brodovima u skladu sa sliedeéim najnizim standardima:

(a) brodovlasnici su duZni snositi troskove za pomorce koji rade na njihovim brodovima u slu€aju bolesti
il povrede pomoraca koji su se dogodili od datuma potetka sluibe do datuma kad se smatra da su
uredno repatrirani ifi su uzrokevani njihovim zaposlenjem izmedu tih datuma;

{b) bradoviasnici mora|u predvidjet! finansijska osiguranje kojim e osigurati naknadu u slugaju smrti ili
dugotrajne nesposobnosti pomoraca zbog nezgode na radu, bolesti ili opasnosti, kaka je utvrdeno u
nacionalnom zakonu, ugovoru o zapo3ljavanju pomarca 1l kolektivnom ugovory;

{c) brodoviasnici moraju snositi trodak zdravstvene njege, ukljutujudi lijetenje i nabavku potrebnih
liekova i terapeutskih pomagala i hrane i smjeitaja izvan kuce, do prestanka bolesti ili povrede ili do
utvedivanja da je bolest ili nesposobnast trajnog karaktera; i

{d) brodoviasnici moraju snositi pogrebne trofkove u stucaju smrti koja se dogodila ra brodu ili kopnu za
vrijeme zaposlenja.
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2. Nacionalni zakoni ili pravila mogwe ogranititi odgovornost brodovlasnika za namirenje trogkova
zdravstvene brige na brodu i smjeitaja za period koji ne smije bitl manjl od 16 sedmlea ad dana povrede
ili potetka bolesti.

3. Kad je zbog bolesti ili povrede doilo de nesposobnosti za rad, brodoviasnik je duian:

(a) ispladivati punu platu toliko dugo dok obaljeli ili povrijedeni pomorac ostaje na brodu ili dok nije
repatriran u skladu s avoem Konvendijom; i

(b} isplagivati platu u cjelini ili djelimiéna, kako Je propisana nacionalnim zakonima ili pravilima ill kako je
predvideno kolektivnim ugovorom, od £asa kad je pomorac repatriran ili iskrcan do njegovog oporavka
ili, ako je to ranije, dok on nijie stekao pravo na gotovinsku nadoknadu prema zakonodavstvu odnoshe
¢lanice. T

4. Nacionalni zakoni ili praviia mogu ograniiti odgovornest brodovlasnika za isplatu zarada u cjelini ili
djelimitno pomorcu koji nije vife na brodu za razdoblje koje neée biti manje od 16 sedmica od dana
povrede ili od dana podetka bolesti.

5. Nacionalni zakoni ili pravila mogu iskijuditi odgovornost brodovlasnika za:

{a) povredu koja nije nastala u sluZbi broda;

{b) pavredu ili balest zbog namjernog izazivanja holestl, povrede ili smrti permorca;

{c) bolesti lli nespasobnosti koja je namjerno zatajena pri stupanju u sluby.

6. Nacionalnt zaloni ili pravila mogu oslobediti brodovlasnika od odgovornosti za snolenje troskova
zdravstvene njege na brodu, hrane i smjeftaja ili pogrebnih trodkova ukoliko su takvu odgovornost

preuzele javne vlasti.

7. Brodovlasnici Hi njihovi predstavnici moraju preduzet] mjere za zatite imovine koja je ostala na brodu
u stu€aju bolestl, povrede ili smrti pomaoraca i za njihov povratak njima ili njihovoj najbliZo] rodbini.

Smjernica B 4. 2, — Odgovornost brodovlasnika

1.1z pune zarade ispladene prema zahtjevu stava 3. {a) Standarda A 4. 2. mogu biti isklju€eni bonusi.

2. Nacianalnl zakont ili pravila mogu predvidjeti da ¢e brodoviasnik prestati biti odgovoran za snoienje
troskova bolesnom ili povrijedenom pomorcu od trenutka kad je pomarac mogao zahtijevati pogodnosti
prema programu abaveznog zdravstvenog osigurania, obaveznog osiguranja protiv nezgode ili ragniéke
naknade za nezgode.

3. Nacionalni zakoni ili pravila mogu predvidjeti da pogrebne troskove koje je platio brodovlasnik mora
nadoknaditi osiguravajufa ustanova u slutajevima kad su pogrebni troskovi isplativi za umrlog pomorca

prema zakonima ili pravilima o sacijalnom osiguranju ili radnickim naknadama.

Pravilo 4. 3. — Zastita zdravlja i sigurnosti i spre€avanje nezgoda
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Svrha: Osigurati da rodno okolina pamoraca na brodovima unapreduje radnu sigurnost | zdravije

1. Svaka Elanica mora osigurati da je pomorcima na bredovima koji plove pod njenom zastavom
omogudena radna zdravstvena zaStita i Fivot, rad i obrazovanje na brodu u sigurnoj i higljenski
adgovarajucoj okelini.

2. Svaka Hanica mora izraditi i objaviti nacionalne smjernice za upravljanje zastitom i zdravljerm na radu
radnom na hrodovima koji plove pad njenom zastavom, a nakon konsultacija s predstavnickim
organizacijama brodovlasnika f pemoraca te uzimajuéi u obzir primjenjive kodekse, smjernice i standarde
koje su preporutile medunarodne prganizacije, driavne uprave i organizacije pornorskog sistema.

3. Svaka ¢lanica mora usvojiti zakone i pravila i druge mjere koji se odnose na predmet naveden u
Kodeksu, uzimajuéi u ohzir odgovarajuce medunarodne dokumente i utvrdene standarde za zaStitu |
zdravlje na radu,, te spretavanje nezgoda na brodovima koji plave ped njenom zastavom.

Standord A 4. 3. Zastita zdravlja nd radu | sprefavanfe nezgada

1. Zakoni, pravila i druge mjere koje ¢e biti usvojene u skladu s stavom 3. Pravila 4. 3. moraju ukljudivati
sljadece:

(a) usvajanje | efikasnu primjena kao i unapredenje politike i p:ogra'ma zaftite Zdravija na radu na
brodovima koji plove pod zastavem éElanice, ukiju€ujudi progjenu rmka kao i obuku i uputstva
pomorcima;

{b} razumne mijere opreza da bi se sprijecile nezgode na radu, povrede i holesti na brodovima,
ukljuéujuét mjere za smanjenje i sprjedavanje opasnosti od izlaganja Stetnim’ nivoima ambijentalnih
faktora i i hemikalijama, kao i opasnostima od povrede ili bolesti kaje mogu potedi od upotrebe opreme i
postrojenja na brodovima;

{c) brodske programe spritavanja nezgoda na radu, povreda i bolesti; stalno unapredivanje zaitite i
zdravlia na radu, ukljufujudi predstavnike pomoraca i sve druga lica zainteresovana za njihovo
sprovodenje, te uzevsi u obzir mjere sprieCavanja, ukljutujuci inZenjerski i dizajnerski nadzor, zamjenu
procesa i postupaka zajednickih i pojedinanik zadataka te koriSdenje licne zastitne opreme; i

{d} zahtjeve za nadzor, izvjeitavanje i otklanjanje nesigurnih uslova i istraZivanje |, }eétavanje o
nezgodama na radu na bradu. "t

2. Odredbe navedene u stavu 1. ovog Standarda de:

[a} voditi rafuna o odgovarajufim medunarodnim dokumentima o zastiti zdravija na Iil‘a}du i zastiti
zdravlja uopite i posebnim opasnostima, te ukazivati na sva pitanja koja se ti€u sprjeéav.anja nezgoda na
radu, povreda ili bolesti koje mogu biti primjenfive na rad pamoraca a posebno onog koji je svojstven
zaposljavanju na moruy; '

{b) jasno odrediti obavezu brodoviasnika, pomoraca i drugih zainteresovanih da uduvohavaju
primjenjivim standardima, brodskoj politici zastite Zdravlja na radu | programima, s posebnam painjom
posvedenom zatitt Zdravlja na radu pomoraca miladih od 18 godina; .
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{c} navesti duZnosti zapovjednika broda ili lica koju je odredio zapoviednik, ili oboje, o preuzimanju
posebne odgovornosti za primjenu i udovoljavanje brodskoj politici i programima zadtite Zdravlja na
radu;

{d) navesti ovlad¢enja pomaraca na brodu koji su imenovani ifi lzabrani kao predstavnici za sigurnost da
ufestvuju na sastancima brodskog odbora za zaStitu zdravlja. Takav odbor mora se osnovati na brodu na
kojem ima pet i vife pomoraca,

3. Zakeni, pravila | druge mjere navedene iz stava 3. Pravila 4. 3. moraju se redovno preispitivati u
konsultacijama s predstavnicima organizacija brodovlasnika i pomoraca i, ako je potrebno, izmijeniti,
uzimajuéi u obzir napredak u tehnologiji i istrafivanjima, kako bi se olak3alo trajno unapredivanje
politike | programa zaltite Zdravlja na radu i zdravija i prufila sigurna radna okolina pomorcima na
brodovima koji plove pod zastavom Elanice.

4. Smatrat ¢e se da udovoljavanje zahtjevima primjenjivih medunarodnih dokumenata o prihvatijivim
nivoima izlaganja opasnostima na radnom mjestu na brodovima | razvoj i primjena politike | programa
brodske zaitite Zdravlja na radu znaéi | ispunjavanje usiova ove Konvencije.

5. Nadleina vlast mora osigurati da se:

{2} odgovarajuce izvjeStava o nezgodama na radu, povredama Ili bolestima, uzimajuéi u obzir smjernicu
koju predvida Medunaredna organlzacija rada o izv|eitavanju i biljeZenju nezgoda na radu i bolesti;

{b) sveobuhvatni statistitki podaci o talvim nezgodama iii bolestima analiziraju i objavljuju i, kad je to
primjereno, nastavljaju istraZivati radi uofavanja opitih trendova | utvrdenih opasnosti; i

(c} istraZuju radne nezgode.

6. lzviestavanje | istraZivanje predmeta zaitite Zdravlja na radu mora biti izvedana tako da se zastite liéni
podaci pomorca i uzme u obzir smjernica koju o tome predvida Medunarodna organizacija rada.

7. Nadleina vlast saradivat ¢e i s organizacijama brodovlasnika | pomoraca pri preduzimanju mjera
kojima ce se painja pomoraca skrenuti na obavjeStenja o posebnim opasnostima na brodovima, npr.
postavljanjem sluibenih chavijestenja koje sadrie odgovarajuca uputstva.

8. Nadleina vlast mora zahtijevati da se brodovlasnici kaji sprovode procjenu rizika koji se titu zaStite
zdravlja na radu | zdravlja pozivaju na odgavarajude statisticke podatke sa svojib brodova i iz opite
statistike koju predvida nadleina vlast.
Smijernica B 4. 3, Zastita zdravija i sigarosti | sprefavanje nezgoda
Smjernica B 4. 3. 1. ~ Ddredbe o nezgodama na radu, povredama i bolestima
1. Odredbe koje zahtijeva Standard A 4. 3. trebaju uzeti u ohzir priruénik Kadeks prakse o spriedavanju
hesreda brodova ne moru | u lukama, 1996, kao | kasnije verzije i druge odgovarajuée standarde MQR-a,

te druge medunarodne standarde | smjernice | kodekse o postupanju koje se odnose na zaktitu zdravlja
na radu i zadtitu zdravija, ukljuéujudi sve nivoe izlaganja koje se mogu utvrditi.
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2. Nadleina vlast treba osigurati da se nacionaine smjernice za upravijanje zastite zdravlja na radu i
zdravijern odnose na slijedeéu materiju, posebno na:

{(a} opste i osnovne odredbe;

{b) strukturna obitjeZjz broda, ukljuujudi sridiva 2a pristup i opasnosti ad azbesta;

(c) postrojenja;

{d) uticaj izuzetno niskih ili visokih temperatura svake povriine s kojorn pamorci mogu dodi u dedir;
(e} uticaj buke na radnom mjestu { u stamhenim prostorijama na brody;

{f) uticaj vibracije na radnom mjestu i u stambenim prostorijama na broduy;

{g) utica] spoljnjih uticaja, kajl nisu oni navedeni u taclki e} i f) na radnom mjestuy { u stambemm
prostorijama na brodu, uldjuéujuci dim duvana;

(h} posebne mjere sigurnosti na palubi ili isped nje;

(i} opremu za ukrcavanie i islreavanje;

{J} spredavanje | gaienje poiara;

{k} sidra, tance i konope;

(1) opasni teret i balast;

(m) liéna zastitna sredstva za pomorce;

{n) rad v zatvorenim prostorima;

(o) fizitke | dufevne uticaje zamora;

(p) uticaj zavisnosti od droga i alkohola;

(g} zastitu od i sprecavanje HIV/AIDS; i

{r) postupanje u slutaju nufde | nezgode.

3. Procjena opasnosti | smanjenje izlaganja navedeni u stavu 2. ove Smijernice treba uzeti u obzir fizicke
uticaje na radno zdravije, ukijuéujudi ruéno rukovanje s teretima, buku 1 vibraciju, hemijske i biolodke
uticaje na zdravlje, dudevne uticaje na zdravlje, fizicke i duSevne uticaje zamora na zdravlje i nezgode na
radu. Potrebne mjere trebaju uzetl u obzir nafelo sprjefavanja u skladu s kojim, izmedu astalog,
suzbijanje opasnosti na izvory, prilagodavanje rada pajedincy, posebno s obzirom na namjenu radnih
mjesta i zamjenu apasnih neapasnim ili manje epasnim, imaju prednost nad li¢hom zastitnom opremam

Za pomorce.
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4. Uz to, nadleina vlast treba osigurati da je uzet u obzir uticaj na zadtitu zdravlja na radu, posehno u
stjededim podruéjima:

{a} postupanija u stu€aju nuide i nezgods;
{b) uticajima zavisnosti od droge i alkohola; i
(c) zaititi od i sprefavanju HIV-a/AIDS-a.

Smijernica B 4. 3. 2. — Izlaganje buci
1. Nadleina vlast, u saradnji s nadleinim medunarodnim tielima | s predstavnicima odnosnih
organizacija brodovlasnika i pomoraca, na trajnim osnovama treha ispitati prablem buke na brodovima u
cilju unapredenja zastite pomoraca, koliko je god mogude, od 3tetnih uticaja izlaganja budi.
2. Ispitivanje navedeno u stavu 1. ove Smjernice treba uzeti u obzir Stetne uticaje pretjeranog lzlaganja
buci na sluh, zdravlje | udobnost pomoraca | treba propisath ili preparuéiti mjere koje ée smanjiti buku na

brodu radi zadtite pomoraca. Mjere koje ée biti razmotrene trebaju obuhvatiti sljedece:

{a) upoznavanje pomoraca a 3tetnosti produienag izlaganja visokim nivoima buke na sluh i zdravije, te o
ispravnoj upotrebi naprava i opreme za zaétitu od buke;

{b) davanje odabrene opreme za zajtitu sluha pomoreima, gdje Je to potrebno; i

{€} procjenu opasnosti | smanjenje nivoa iziaganja buci u svim stambenim prostorijama, prostorijama za
odmor i prostorifama za posiuZivanje hrane kao i u prostorijama maSine i drugim prostorijama strojeva.,

Smjernica B 4. 3. 3. - {zlaganje vibracijama

1. Nadieina vlast, u saradnji s nadleinim medunarodnim tiielima i predstavnicima pojedinih urganizacija
brodoviasnika i pomoraca, a uzimajuéi u obzir, veé prema prililkama, odgovarajuce medunarodne
standarde, treba ispitati na trajnim osnovama problem vibracije na brodovima, u cilju unapredenja
zaltite pomoraca, koliko je god moguce, od itetnih uticaja vibracije.

2. Ispitivanje navedeno u stavu 1. ove Smjernice treba se odnositi na utica) izlaganja pretjeranoj vibraciji
na zdravlje i udobnaost pomoraca 1 na miere koje ¢e se propisati i preporutiti za smanjenje vibracije na
brodu radi zaitite pomoraca. Mjere koje de se razmotriti trebaju ukljuiti sljedeée:

(a) upoznavanje pomoraca s opasnostima poe njinovo zdravije od produzenog iziaganja vibraciji;

{b} davanje odobrene liéne zaititne opreme pomorcima, gdje je to potrebno; i

(c) procjenu opasnosti i smanjenje izlaganja vibraciji u svim stambenim prostorijama, prostorijama za
odmor, prostorijama 2a posluZivanje hrane usvajanjem mjera v skladu sa smjernicom koju predvida

Kodeks prokse o foktorima kofi okrufuju radna mjesto, 2001, i sve naknadne i |zm1ene, uzimajudi u obzir
razlilu izmegu izlaganja u ovim prostorima i na radnom mjestu.

168




Smjernica B 4, 3. 4. - Ohveze hrodoviasnika

1. Svaku abvezu brodoviasnika za osiguranje zastitne opreme ili drugih zastitnih naprava za spreCavanje
nezgoda u pravilu trebaju pratiti adredbe kojima se od pomoraca zahtijeva njlhova upotreba, odnosno
zahtijeva udovoljavan]e odgovarajudim mjerama za spietavanje nezgoda i zadtitu zdravlja.

2. U obzir treba uzeti i élanove 7. i 11. Konvencije o zastiti od masina iz 1963. godine (br. 119) §
odgavarajufe odredbe Preparulte o 2adtiti od masina iz 1963, godine (br. 118) prema koioj je poslodavac
abvezan csigurati udovoljavanje zahtjevu da se masina u upotrehi adekvatno zaltitl, a njegova upotreba
bez odgovarajuce zaStite sprijeci, dok je obveza radnika ne upotrebljavati madinu dok nisu postavijeni
Stitnici na svoje mjesto | ne oStedivati Stitnike.
Smjerpica B 4, 3. 5. - fzvjestavanje i prikupljanje statistickih podataka

1. Sve nezgode na radu, radne povrede | bolesti trebaju se prijaviti tako da se mogu istraZiti, a opseZni
statisti€ki podaci mogu se voditi, ispitivati i objavijivati vodeéi rafuna o zaititi linih podataka pomoraca
kojih se to ti€e. lzvjeitaji se ne trebaju ograniéiti samo na smrt ili nezgode nastale na brodu.

2. Statisticki podaci navedeni u stavu 1. ove Smjernice trebaju da sadrie broj, prirodu, uzroke i uticaje
nezgoda na radu ili radnih povreda i bolesti, s jasnom naznakom, ako je moguce, sluzbe na brodu, vrste

nezgode te je li se dogodiia na moru i v luci.

3. Svaka €lanica treba obratiti duinu painju ng medunaradni sistern i predlog biljefenja nezgoda
pomoraca koje moZe utvrditi Medunarodna organizacija rada.

Smjernica B 4. 3. 6. —Istraiivanja
1. Nadleina vlast treba sprovesti istraZivanie o uzrocima i akolnostima svih hezgoda na rady, kao i radnib
povreda i bolesti koje su imale za posljedicu gubitak Zivota ili ozbiljnu fiénu pavredu , i u drugim takvim
slutajevima koji mogu biti utvrdeni nacionalnim zakanima Ili propisima.

2. Treba razmotriti ukijutivanje stedeceg kao predmeta istrafivanja:

{a) radne okoline, kao 3to su radne povriine, iskori§éavanje pastrojenja, sredstva za pristup, rasvieta i
nacin rada;

{b) rasprostranjenast nezgoda na radu i radnih povreda | bolesti u razli¢itim starosnim grupama;
(c} posebne fiziologke ili psiholoike prableme koje prouzrokuje brodsko ckruZenje;

{d) probleme koji nastaju od tjelesnih napora na brodu, posebno kao posliedica poveéanog radnog
opteredenja;

{e)} prebleme koji poti€u od tehnitkog razvoja i uticaje tog razvoja i njihov uticaj na sastav brodske
posade; §

(f) probleme uzrokovane ljudskim greskama.——-
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Smjernica B 4. 3. 7. - Driavni programi zaStite i prevencije

1. Da bi se pruiile Evrste osnove za mjere koje ¢e unaprifediti zadtita zdravlja na radu i sprije&iti nezgode,
povrede | bolesti kojl nastaju od pasebnih opasnosti pomorskog zaposienja, treba preduzeti istraZivanje
opitih trendova i istraZivanje o opasnostima koje su potvrdene statistikama.

2. Primjena programa zastite i spredavanja radi unapredenja zaitite zdravija na radu sigurnosti na radu
treba biti tako organizavana da nadleina viast, brodoviasnici i pomarei ili njihovi predstavnici i druga
odgovarajuca tijela mogu odigratt aktivnu ulogu, ukljuéujuci takva sredstva kao ito su sjednice radi
upoznavanja, brodska upustva o najvisem nivou izlaganja, moguéim 3tetnim faktorima okoline radnog
mjesta i drugim opasnostima ili postiedicama sistemske procjene rizika. Naposletku, treba osnovat
drzavne ili lokalne zajednicke odbore za zadtitu zdravlja na radu i spretavanje nezgoda Il ad hoc radne
grupe i odbare na brodu u kojima se predstavljaju organizacije brodoviasnika i pomoracs.

3. Ako se takva djelatnost preduzme na nivou kompanije, treba razmotriti predstavijanje pomoraca u
svakom brodskem cdboru za sigurnost na bredovima tog brodovlasnika.

Smjernica B 4. 3. 8. - Sadriaj programa zaitite i sprefavanja

1. Treba razmotriti da se u rad odbora i drugih fijela navedenih u stavu 2. Smjerhice 8 4.3.7. ukljuéi
sliedede:

(a) priprema nacionatnlh smjernica i palitike za sisteme upravijanja zaititom zdravlja na radu te za
odredbe, pravila i priruénike o sprietavanju nezgada;

{b} organizacija uvjeZbavanja i izrada programa zadtite zdravija na radu | spre€avanje nezgoda;

(c) organizacija populariziranja zastite zdravlja na radu i sprefavanje nezgoda, ukljufujuéi filmaove,
postere, obavjeStenja i publikacije ; i

{d) raspodjela literature i informacija o zatiti zdravlja na radu i sprefavanju nezgoda kako bi iste stigle
do pomoraca na brodovima. :

2. lica koje pripremaju tekstove o zadtiti zdravlja na radu ili mjerama za spreCavanje nezgoda ili
preporuencj praksi trebaju uzeti u obzir odgovarajuée odradbe ili preporuke koje su usvojile
odgovarajuce drZavne viasti, organizacije ili medunarodne organizacije

3. Pri izradi programa zaitite 2dravlja na radu i sprefavanja nezgoda, svaka ¢lanica treba uzeti u obzir

kodekse o postupanju koji se odnose na zaltitu zdravlja na radu pomoraca koje je mogla objaviti
Medunarodna organizacija rada.

Smijernica B. 4. 3. 9. — Upustva o zaititi zdravlja na radu i sprefavanju nezgoda na radu
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1. Mastavni plan uvjeZbavanja navedenog u stavu 1 a) Standarda A 4. 3 treba redovno praispitivat] i
aiurirati s obziram na razvoj vrsta i velifina brodova i njthove opreme, kao i izmjena prakse hrojnog
stanja posade, driavljanstva, jezika | organizacije rada na brodovima.

2. Treba stalno unapredivati zastitu zdravlja na radu i sprecavanje nezgoda. Takvo unapredivanie moie
se faviti u sljededim oblicima:

(a) obrazovni audiovizuelni materifal, kao §to su filmovi, za upotrebu v struénim obrazovnim centnma 23
pomarce i, kad je moguée, za prikazivanje na brodu;

(b} isticanje postera na brodovima;

(c) objavljivanje {lana o opasnostima pomorskog zaposienja, zaStiti zdravija na radu i mjerama za
sprefavanje nezgoda u ¢asopisima za pomorce; i

{d) posebnih kampanja koristedi razlifita sredstva saopitavanja radi podudavanja pomoraca, izmedy
astalog, o sigurnoj radnoj praksi.

3. Unapredivanje navedena u stavu 2. ove Smjernice treba voditi rafuna o razlifitim drZavijanstvima,
jezicima i kulturama pornoraca na brodovima.

Smijernica B 4. 3. 10. ~ Sigurnosno | zdravstveno obrazavanje mladih pomoraca
1. Pravila o zadtitl Zdravija na radu trebaju obuhvatati i opite odredbe o zdravstvenim pregledima prlje i
tokam zaposlenja, spretavanju nezgoda | zadtiti zdravlja tokom zaposlenja, koji se mogu primijeniti na
rad pomoraca. Takva pravila trehaju odrediti mjere koje ¢e smanjiti radne opasnosti za mlade pornoree u
toku njihovog rada.
2. Osim u slutajevima kad nadleina viast utvrdi da je mladi pomorac u potpurniosti struno asposobljen u
odredenoj vjeitini, pravilima treba navesti ogranicenja poslava za mlade pomarce bez odgovarajudeg
nadzora ili upustva, odredene vrste poslova koji predstavijaju pesebnu opasnost od nezgada ili étetno
utitu na njihovo zdravije il fizitki razvoj ili zahtijevaju poseban stepen zrejosti, iskustva ili vje3tine, Pri
utvrdivanju vista paslova koji ¢e se ograniditi pravilima, nadleZna viast maZe razmotriti posebno rad koji
ukljuéuje:
(a) podizanje, pokretanje il prevoz teikih tereta ili predmets;
(b) ulaz u kotlove, tankove i odeljke;

(c} izlaganje itethom nivou buke ili vibracije,

{d) rad s uredajem za podizanje ili drugim snaZnim postrojenjima i alatima, ili rad u svojstvu lica koja daje
signale licima koje upravijaju takvom opremom;

(e) rukovanje konopima za sidrenje ili tegljenje ili opremom za sidrenje;
(f) rad na rigy;
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{€] rad na velikim visinama ili na palubi pri loSem vremenu;
{h) obavljanje noéne straie;
{f) odrZavanje elektrine opreme;

(i} izlaganje potencijalno Stetnim materijalima ili fizicki $tetnim sredstvima kao $to su opasne ili otrovne
matarijale i ionizlrajuce zracenje;

(k) Eiscenje masina za pripremu hrane; i
{1} rukovanje ili vodenje brige o brodskim ¢amcima.

3. Nadleina vlast treba preduzeti praktitne mjere ili odgovarajucim mehanizmom skrenuti paZnju
mladim pomorcima na informacije o spreavanju nezgoda i zastiti njihovog zdravlja na brodovima Takve
mjere mogu ukljutiti odgovarajuda upustva na programima uvjeibavanja, sluZbenim objavljivanjem kako
sprijetiti nezgode namijenjenih miadim licama, te stru€nim upustvima i nadzorom miadih pomaoraca,

4. Obrazovanje i uvjeibavanje mladih pomoraca na kopnu i brody treba obuhvatiti upustva o itetnim
posljedicarna upotrebe alkohaola, drogs i drugih materija potencijalno Stetnih po njihovo zdravije i
dobrobit, kao i opasnosti i vainosti koji se odnose na HIV/AIDS i druge opasnosti po zdravije koje se
odnegse na te djelatnosti.

Smjernica B 4. 3. 11, - Medunarodna saradnja

1. {ianice, uz pomot odgovarajuéih meduviadinih i drugih medunarodnlh organizacija, veé prema
prilikama, trebaju podsticati medusobnu saradnju kako bi se postiglo najvede mogude Jedinstvo mjera
promocije zadtite zdravlja na radu i sprecavanja nezgoda.

2. Pri izradi programa za promaocije zaitite zdravlja na radu i spretavanje nezgoda prema Standardu A 4.
3., svaka Elanica treba uzeti u obzir odgovarajude kodekse o postupanju koje je objavila Medunarodna
organizacija rada i odgovarajude standarde medunarodnih organizacija.

3. Clanice trebaju uzeti v obzlr potrebu za medunarodnom saradnjom radi stalne promocije djelovanja
koja se odnose na zastitu zdravija na radu i sprecavanje nezgoda na radu. Takva saradnja moie poprimiti
ohlik:

{a) dvostranih ili viSestranih ugovora o jednoobraznosti standarda zastite zdravlja na radu i spretavanja
nezgoda i mjera sigurnosti;

{b) razmjene informacija o posebnim opasnostima koje Stetno djeluju na pomorce i o sredstvima
promocije zastite zdravlja na radu I spredavanje nezgoda;

{c) pomeéi kod ispitivanja opreme | inspekciji prema nacionalnim pravilima drZave zastave;

{d) saradnji u pripremanju | dostavijanju propisa, pravila i priruénika o zadtit zdravlia na radu |
sprefavanju nezgada;
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(e} saradnja u proizvadnji i upotrebi pomagala za uvjeibavan|e;

{f) zajednickih sredstava ili uzajamne pomoéi u uvieibavanju pomoraca o zaStiti zdravija na radu i
sprecavanju nezgoda, te sigurnoj praksi u radu.

Pravilo 4. 4, ~ Dostupnost sredstvima socijalne brige na kopnu

Svrha: Osigurati da su pomorcima keji rade na brodu dastupna sredstva | sluZbe na kopnu kajima ce
osigurati zdrovife | dobrobit

1. Svaka &lanica mara osigurati laku dostupnost sredstava socljaine zadtite na kopnu, gdje ona postoje.
Clanica takode mora promovisti razvoj sredstava socijalnog staranja u odredenim lukama kaa 3to su ona
navedena u Kodeksu, kako bi omogudio pamorcima na bradovima koji su u njengj fuci pristup do
odgovarajudih sredstava i sluZhi sacijalnog staranja.

2. Obaveze svake tlanice koje se adnose na sredstva na kopnu kao Sto su sredstva i sluZbe socijainog
staranja, kulture, odmora i informisanja utvrdena su u Kodeksu.

Standard A 4. 4. - Pristup do sredstova socifalneg staronja na kopnu

1. Svaka tlanica zahtijevat ¢e, ake na njenom driavnom podrudju postoje sredstva socijalnog staranja, da
su ona raspolodiva na koridtenje svim pomorcima, bez obzira na driavljanstvo, rasu, boju, pol, vjery,
politicko migljenje il socijalno porijeklo i bez obzira na driavu Zastave brada na kojem su oni zapasieni,
uzeti na rad ili rade.

2. Svaka Clanica podsticade razvoj sredstava sacijalnag staranja u odgovarajucdim lukama zemlje i
odrediti, nakon konsultacija sa zainteresovanim organizacijama brodovlasnika i pormoraca, koje luke ce
se smatrati odgovarajucim.

3. Svaka &lanica mora podsticati osnivanje savjete socijainog staranja koji ¢e redovno preispitivati -
sredstva i usluge sacijalnog staranja kako bi se osigurala njihova primjerenost s ohzirom na prom;ene
potreba pomoraca koje nastaju zbog tehnickog, radnog ili drugog razvoja u brodarstvu.

Smijernica 8 4. 4, ~ Pristup do sredstava socijalnog staranja na kopnu
Smijernica B 4. 4. 1. ~ Odgovornost Clanica

1. Svaka {lanica treba:

{2} preduzeti mjere kojima fe se osigurati odgovarajuca sredstva i sluibe socijalnog staranja namijenjena
pomorcima u odredenim lukama pristajanja i predvidjeti odgovarajucu zatitu pomoraca pri obavljanju
poslava njihovag zvanja; i

(b} pri primjeni ovih mjera uzetl u obzir vanredne potrebe pomoraca, posebno kad su u stranim

zemljama i kad ulaze u ratna podrudja s obzirom na sigurnost, zdravlje i djelatnosti tokom sfobodnog
vremena.
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2. U nadzor sredstava i sluZbe socijalnog staranja treba ukljutiti predstavnike zainteresovanih
organizacija brodoviasnika i pomoraca.

3. Svaka €lanica treba preduzeti mjere namijenjene ubrzanju slobodnog prometa pojedinih sredstava
{zmedu brodova, srediinjih agencija za snadbijevanje i ustenova sacijainog staranja kao £to su filmovi,

knjige, novine i sportska oprema za upotrebu pomoraca na brodu i u centrima socijalnog staranja na
kopnu.

4. Clanice trebaju medusobno saradivati u podsticanju socijalnog staranja pomoraca na moru i u lucl.
Takva saradnja treba ulkljucivati:

(a} saradnju Izmedu nadleinih vlasti usmjerenu pribavijanju | pobolj3anju sredstava f sluibi u luci i na
brodovima;

(b) ugovore o objedinjavanju izvora | zajednitkom pribavijanju sredstava sacijalnog staranja u veéim
lukama kako hi se izbjeglo nepotrebne udvostruéenje;

{c) organizaciju medunaradnih sportskih takmifenja i podsticanje ufeSé¢a pomoraca u sportskim
djelatnostima;

{d} organizaciju medunarodnih seminara o socijalnom staranju pomoraca na moru i u lucl.

Smijernica B 4. 4, 2. - Sredstva i sluibe socljalne zastite u lukama

1. Svaka Clanica treba pribaviti il osigurati pribavijanje takvih sredstava i sluibi koje se mogu zahtijevati
u odgovarajudim lukama zemije.

2. Sredstva j siuZbe socijalne zaktite treba oslgurati u skladu s uslovima i praksom od jednog ili vise
sljededih subjekata:

(a) javne viasti;

{b) zaintresovane organizacile brodoviasnika | pomoraca premz kolektivnim ugovorima i drugim
ugavorenim dogovorima;

{c) dobrovoljne organizacije.

3. U lukama treba otvoriti ili profiriti potrebna sredstva socijalne zaitite i odmora. Ona trebaju
obuhvatati:

{a} prostorije potrebne za sastanke i odmor;
{b) sredstva za sport | igre u prirodi, ukljuéujuéi takmicenja;
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{c) ahrazovna sredstva;
{d} kad je to uskiadeno, sredstva za vierske obrede i litne savjete.

4. Ova sredstva mogu se osigurati i stavljanjem pomorcima na raspolaganje sredstava namijenjenih za
opitu upatrebuy, y skiadu s njthovim potrebama.

5. Kad veéi broj pomoraca raziicitih driavijanstava zahtijeva pogednosti kao ito su hoteli, klubovi |
sportski objekti u pojedinoj luci, nadleZne vlasti ili tijela zemalja porijekla pomoraca | driave zastave kaa i
zalntresovana medunarodna udruienja trebaju se konsultovatl i saradivati s nadleZnim vlastima i tijelima
zemlje u kojoj se nalazi luka te medusobno, imajuéi u vidu ujedinjavanje sredstava i izbjegavanje
nepotrebnog udvostrucavanja. ‘

6. Hoteli ifi hosteli pogodni za pomorce trebaju biti raspolofivi tamo gdje za njima postaji potreba. Isti
trebaju pruZati pogadnosti jednake onima koje se mogu dobiti u hotelu vise klase i trebaju, kad god je to
mogude, hiti smjesteni u kvalitetnom okrufenju, podalle od luke. Takvi-hoteli i hosteli trebaju biti uredno
nadzirani, njlhove cijene trebaju biti razumne, a kad je to potrebno i mogude trebaju osigurati | smjeitaj
za porodice pomoraca '

7. Smieitaj treba biti ompguden svim pomarcima bez obzira na driavljanstvo, rasu, boju, pol, viery,
politicko migljenje ili socijalno porijekic | bez obzira na zastavu broda na kojem su zaposieni, uzeti na rad -
ili rade. Ne povriedujuéi ni na koji nafin ove natele, u nekim |ukama maie hiti potrehne osigurati
nekoliko vrsta sredstava, uporedivih po standardu, ali prilagodenih obigajima i potrebama razlititih
grupa pomoraca. 3

8. Treba nastojati da se, prema potrebama, u sredstvima i sluibama socijaine zatite, pored-dobrovoljnih
radnika, osigura zapo§ljavanje tehnickl osposobljenih lica s punim radnim vremenom.

Smijernica B 4. 4. 3. - Savjetl socljalne zastite

1. Savjeti socijalne zadtite treba osnovati u luci, na regionalnom il drzavnom nivou , kako je primjerena.
Njihove funkcije trebaju obuhvatiti:

{(a} provieravanje uskladenosti postojecih sredstava socijalne zaStitee 1 pracenje potreba za
pribavljanjem dodatnih sredstava ili zatvaranje nedovoljno koristenih sredstava.

{h) pomaganje i abavjestavanje onih koji su odgovornt za prufanje sredstava socijaine zastite i osiguranje
njihove medusobne saradnje.

2 U savjete treba ukljufiti, pored ostalih, i predstavnike vrganizacija brodeviasnika i pomoraca,
nadleZnih viasti i, kad je to moguée, dabrovaljnih organizacija | druStvenih tijela.

3, Kad je to prikladno, u rad luEkih, regionalnih ili driavnih savjeta socfjalne zastite treba ukljuditi konzule
pomorskih driava | lokaine predstavnike stranih organizacija socijalne zastite, u skladu s nacionalnim

zakonima i pravilima,

Smjernica B 4. 4. 4. - Finansiranje sredstava socijalne zastite
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1. U skladu s driavnim uslovima i praksem, finansijska sredstva za sredstva socijalne zaitite u lukama
treba pribaviti na Jedan ili vide ovih nacina:

{a) dodjelom iz javnih fondava;

{b) doprinosima ili drugim posebnim taksama iz brodarskih izvora;

{c} dobrovaljnim doprinosima brodovlasnika, pomaraca ili njihovih organizacija; i
{d) dobrovoljnim doprinosima iz drugih izvora.

2. Ako su propisane talse, doprinasi i posebna davanja za socijalnu zaititu, one se trebaju koristiti samo
za svrhe za koje su bile propisane.

Smijernica B 4. 4. 5. — Dbjava informacija i mjere pogednosti
L. Pomorcima treba pruiati obavjedtenje i o sredstvima otvorenim za javnost u lukama pristajanja,
posebno o prevozu, sacijaingj zaititi, sredstvima za zabavu i obrazovanje | mjestima hogosluZenja, kao i

o mjestima predvidenim posebno za pomorce.

2. U svako razumno vrijeme | uz umjerenu cijenu trebaju biti raspoloZiva odgovarajuda sredstva prevoza
kako bi se pomorcima amoguéilo dolazak u gradsko podruéje s odgovarajucih mjesta u luci.

3. Nadleina vlast treba preduzeti sve potrebne mjere da brodoviasnike | pomorce koji dolaze u luku
upozna s posebnim zakonima i obitajima, fije bi krienje maoglo ugroziti njihovu slobodu.

4. NadleZna vlast treba osigurati da lucka podrudja i pristupne ceste budu odgovarajuce osvijetljene,
opremljene oznakama | nadzirane redovnim obilaskom radi zastite pamoraca.

Smijernica B 4, 4. 6. - Pomorci u stranoj huci
1. Radi zastite pomaraca u stranim lukama treba preduzeﬁ mjere da se plakia:
{a) pristup konzulatu driave &ji su driavijani itl driave njihova prebivalista;
{b} uspjeina saradnja izmedu konzulata i lokalnih iti driavnih viasti.

2. Protiv pomoraca koji su zadrZani u stranoj luci pravni postupak treba sprovesti bez odgadanja i uz
odgovarajucu konzularnu zastitu.

3. Kad god je pomorac iz bilo kojeg razloga zadrian na driavnom podruéju Elanice, nadleina viast treba,
ako pormorac to zatraZi, odmah obavjestiti driavu zastave | driavu &iji je pomorac drZavljanin. Nadleina
vlast treba odmah obavjestiti pomorca o njegovom pravu da postavi takav zahtjev. Driava &ji Je
pomorac drzavijanin treba bez odgadanja obavjestiti najblizu rodbinu pororca. NadleZna vlast treba
omoguciti kenzularnim sluzbenicima ovih driava bez odlaganja pristup pomorcu i dalje redovne posjete
tako dugo dok je pomorac zadrian.
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4. Kad gad je to potrebno, svaka flanica treba preduzeti mjere kojima bi omoguéila sigurnost pomoraca
od napada i drugih nezakonitih djela dok su brodovi u njenim teritorijainim vodama, posebno na
prilazima lukama.

5. Odgovorna lica u luci i na brodu trebaju uloZiti najvedi mogudi napar kako bi, 3to je prile moguce,
olaksali pomaorcima izlazak na obalu nakon dolaska broda u luky.

Pravilo 4. 5. - Socijalno osiguranje
Svrho: Osiguroti preduzimanje miera kojima ée se pomorcima prufiti zastito socljalneg osiguranjo

1. Svaka élanica mora osigurati da svi pomaorci.i, u obimu predvidenom nacionalnim zakonom, od njih
zavisna lica, imaju pristup zastiti socijalnog osiguranja, v skladu sa Kodeksom, no ne dirajuci pri tome ni
u koje povalinije uslove navadene u stavu B. élana 19. Ustava.

2. Svaka Clanica duZna je preduzeti korake, u skladu s viastitim driavnim prilikama, pojedinaéno ili putem
medunarodne saradnje, radi postupnog postizanja sveobuhvatne zadtite socijalnog osiguranja
pomaraca.

3, Svaka Elanica mora osigurati da pomorci na koje se odnosi njeno zakonadavstvo o socljainom
osiguranju i, u obimu predvidenom njenim nacionalnim zakonom, o njima zavisna lica, imaju prava na
pogodnost zadtite socijainog osiguranja ne manje povoljnu od one koju uZivaju radnici na kopnu.

Standard A 4. 5. - Socijalno osiguranje

1. Podruéja djelatnosti koje treba razmotriti u cilju postupnog postizanja sveobuhvatne zastite socijalnog
osiguranja prema Pravilu 4. 5. su: zdravstvena njega, naknade u slucaju holesti, nezapostenasti, starosti |
povrede na rady, poroditne naknade, naknade za materinstvo, invalidnosti | naknade naslednicima, a
obuhvatajudi zastitu predvidenu u Pravilima 4. 1, o zdravstvenoj brizi | 4. 2 o odgovornostl
brodoviasnika | prema drugim poglavijima ove Konvencije.

2. U vrijeme ratifikacije, zadtita koju ¢e predvidjeti svaka &anica u skladu sa stavom 1. Pravila 4. 5, mora
ukljuéiti najmanje tri od devet podrucja djelatnosti nabrojenih u stavu 1. ovog Standarda.

1. Svaka Zlanica mara preduzeti korake prema okolnostima u svojoj driavi da pruii dopunshu zastitu
socijalnog osiguranja navedenu u stavu 1. ovog Standarda svim pomorcima koji redovne stanuju na
njenom driavnem podrutju. Ovoj obavezi moZe biti udovoljeno npr. putem odgevarajucih dvostranih iii
viZestranth ugovora ili sistemima na vsnovi doprinosa., Takva zaitita ne smije hiti manje povoljna od one
koju uZivaju radnici na kopnu koji prebivaju na njenom driavnom podruéju.

4. Bez obzira na odgovornosti predvidene stavom 3. ovog Standarda, €lanice mogu odrediti, dvostranim
ili visestranim ugoverima | odredbama usvojenim u okviry regionalnih ekonomskih integracijskih
organizacija, druga pravila sacijalnog osiguranja utvrdena zakonom koji se primjenjuje na pomorce.

5. Svaka odgovornost Elanice prema pomorcima na brodovima koji plove pod njenom zastavom mora

ukijuditi i odgovornast predvidenu pravilima 4. 1. i 4 2. i odgovarajudim odredbama Kodeksa, kao i one
koje su u bitnaj vezi s nfenim opstim obvezama prema medunarcdnom pravu.
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6. Svaka Clanica mora razmotriti razli¢ite moguenosti u kojima ée odgovarajude pogodnosti, u sitladu s
nacionalnim zakonom ili praksom, biti predvidene za pomorce u nedostatku odgovarajuée pokrivenast
podrucja djelatnosti navedenim u stavu 1. ovog Standarda.

7. Zatita prema stavul Pravila 4. 5. Moie ,ukoliko Je to prikladno, biti predvidena zakonima ili
pravilima, privatnim programima, ugovorima o kolektivnom pregovaranju ili njihavom kombinacijom.

8 U obimu koji je u skladu s njithovim zakonima ili praksom, &lanice su duine saradivati, putem
dvostranih ili visestranih ugovora ili drugih dogovora kako bi osigurale ostvarivanje prava na sacijalno
osigtiranja, predvidena programima doprinosa ili drugacije, koja su stefena ili su u toku sticanja, svim
pomorcima hez obzira na stanovanje,

9. Svaka clanica mora utvrditi poStene i efikasne postupke za riefavanje sporova.

10. Svaka Clanica mora u vrijeme ratifikacije navesti podruéja djelatnosti 23 kaje je predvidena zaétita u
skladu sa stavom 2. ovog Standarda. Ona mora naknadno ohaviestiti glavnog direlktora Medunarodne
kancelarije rada kad osigura zadtitu sorijalnog nsiguranja jedne ili vide drugih podrufja djelatnosti
navedenih u stavu 1. ovog Standarda. Glavni direktor vodide upisnik avih obavieitenja i udiniti ih
dostupnim svim zainteresiranim strankama.

11. {zvjestaji upufeni Medunarodnoj kancelariji rada, prema €lanu 22. Ustava, moraju takode sadriati
obavjeitenja o preduzetim koracima u skladu sa stavom 2. Pravila 4. 5. o pradirenju zastite na druga
podrutja djelatnosti.

Smjernica B 4, 5, - Socijalno osiguranje
1. Zastita koja fe biti predvidena u vrijeme ratiﬂkacijt;u_ skladu sa stavom 2. Standarda A 4. 5, treba
ukljuciti barem sljededa podruéja; zdravstvenu njegs, podriku u sluéaju bolesti | podrike u slufaju
povrede na paslu.

2. U akolnostima navedenim u stavu &. Standarda A 4. 5. odgovarajuce pogodnosti mogu se predvidjeti
osiguranjem, dvostranim ili viSestranim ugoverima, ili drugim efikasnim mjerama, uzimajuél u obazir
odredbe odgovarajucih ugovora o kolektivnhom pregevaranju. Ako su takve mjere usvojene, pomorce na
koje se takve mjere odnose treba phavjestiti o natinima na koje e razlicita podrudja socdijalne sigurnosti
hiti nsigurane,

3. Ako su pomorci podvrgnuti viSe nego Jednom naclanalnom zakonodavstvu o socijalnom osiguranju,
clanice trebaju saradivati kako bi medusobnim ugovorom utvrdile koje ¢e se zakonodavstvo primijeniti,
uzimajudi u obzir takve faktore kao 5to su vrsta i nivo zastite prema odredenom zakonodavstvu koje je
povoljnije za pojedinog pomarca, kao i izbor pomorca.

4. Postupci koji ée biti utvrdeni prema stavu 8. Standarda A 4. 5. trebaju se odrediti tako da se
primjenjuju na sve sporove koji se odnose na potraiivanja pomoraca, bez chzira na nalin na koji je
primjena predvidena

5. Svaka £lanica koja ima pomorce driavljane ili pomorce ne-driavijane ¥i Jedne | druge koji slufe na
brodovima koji plove ped njenom zastavom, treba prufiti zaltitu sacijalnog osiguranja iz Konvencije,
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kako je primjenjivo, i treba redovno preispitivati grane zastite socijalnog osiguranja iz stava 1. Standarda
A 4. 5. radi utvrdivanja svih dodatnih djelatnost] koje odgovaraju tim pomorcima.

6. Ugovarom o zaposljenju pomoraca treba utvrditi nadine na koje ce brodovlasnik razlidite vrste zastite
socljalnog osiguranja predvidjeti za pomorca, kao i svaku drugu informaciju s tim u vezi koJom raspolaie
brodovlasnik, kac $to su zakonska odbijanja od plata pemorea i doprinosi brodovlashika u skiadu sa
z2ahtjevima odredenih ovlaiéenih tijela prema odgovarajucim driavnim programima zaltite socijalnog
osiguranja.

7. Clanica pad &jom zastavom brod plovi treba se adekvatnim sprovodjenjem svog zakonodavstva nad
socijalnim pitanjima, uvjeriti da je bradovlasnik udovoljio svojim obvezama prema zaititi socijalnog
osiguranja, ukljuujudi plaéanje zahtijevanih doprinesa prema programima socifalnog osiguranja.

POGLAVLIE 5.
UDOVOLIAVANIE | IMPLEMENTACLIA

1. Pravila u avamn Poglavlju utvrduju obavezu svake Clanice da u potpunosti primjeni i sprovodi nacela i
prava utvrdena u tlanovima ove Konvencije kao i posebne cbaveze predvidene u 1, 2., 3. i 4. Poglavlju.

2. Stav 3. i 4. Hana VI. koje dopuitaju primjenu Dijela A Kadeksa putem bltnc jednakih odredbl ne
primjenjuju se na Dio A Kodeksa u ovemn Pogiavlju

3. U skiadu sa stavom 2. &lana V1., svaka €lanica mora izvriavati svoje obaveze prema Pravilima na nacin
utvrden u odgovarajudim Standardima Dijela A Kodeksa, abracajuéi dufnu painju na odgovarajuce
Smjernice u Dijelu B Kodeksa.

4. Odredbe ovog Poglavlja primijenit ée se uzimajuéi u obzir finjenicu da su pornarci | brodoviasnici, kaoi-
sva druga lica, jednaki pred zakonom i da imaju prave na jednaku pravnu zastitu, te da ne smiju biti

podvrgnuti diskriminaciji u pogledu pristupa sudovima, tribunalima ii drugim nafinima rjedavanja -
sporava. Odredbams ovog Poglavlja ne odreduje se pravni poredak ili mjesna nadieZnost.

Pravilo 5. 1. — Obaveze driave zastave

Svrha: Osigurati do svaka Elanica izvr$ava svaje obaveze prema avof Konvencifi prema brodovimao koji
plove pod njenem zastavam.

Pravilo 5. 1. 1. — Opsta nacala

1. Svaka ¢lanica odgovorna je osigurati primjenu svojih ohaveza prema ovoj Konvenciji na brodove koji
plove pod njenom zastavam,

2. Svaka Elanica mora ustanoviti djelotvoran sistern inspekcije | izdavanja uvjerenja o radu pomoraca, u
skladu s Pravilima 5. 1. 3.i 5. 1. 4., koji e osigurati da radni i Zivotni uslovi pomoraca na brodovima koji

plove pod njenom zastavom ispunjavaju i da ¢e nadalje ispunjavati standardime iz ove Konvencije.

3. Pri utvrdivanju djelotvornog sistema inspekeije i izdavanja uvjerenja o radu pomoraca, tlanica moke,
kad je to prikladno, oviastiti javne ustanove i druge organizacije {ukljuujudi one drugih drZava, ako se
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one slafe) koje ona priznaje kao sposobme i nezavisne za sprovodenje inspelicije lli izdavanje uvjerenja,
ili za jedno i druga U svim slutzjevima Elanica | dalie mora biti potpuno odgovarna za inspekciju i
izdavanje uvjerenja o radnim i Zivotnim uslvima pomoraca na brodavima koji plove pod njenom
zastavom.

4. Uvijerenje o radu pomoraca dopunjenc deklaracijom o zadovoljavanju uslova rada pomoraca, mora
predstavijati dokaz prima facie da je brod bio valjano podvrgnut inspekciji lanice pod &ijom zastavom
plovi 1 da je zahtjevima ove Konvencije o radnim i Zlvotnim uslovima pomoraca uskladeno u tamo
navedenom ohimu. '

5. Obavjedtenje o sistemu navedenom u stavu 2. gvog Pravila, ukljuujudi nadin koritéen za utvrdivanje
njegove efikasnosti mora se ukijuditi u izvjeitaj élanice Medunarodnoj kancelariji rada, prema Elany 22.
Ustava.

Standard A 5. 1. 1. Op$ta nacela

1. Svaka tlanica mora utvrditi jasne ciljeve [ standarde~upravljanja vlastitom inspekcijom i sisteme
izdavanja uvjerenja, kao i odgavarajue opite postupke za utvrdivanje obima u kojem de ovi ciljevi i
standardi biti ostvareni.

2. Svaka Clanica zahtljevat ce da svi brodovi koji plove pod njenom zastavem imaju kopiju ove Konvencije
na raspolaganju.

Smijernica B 5. 1. 1. — Opita nacela

1. NadleZna viast treba preduzeti odgovarajute mjere za unapredenje efikasne saradnje izmedu javnih
ustanova i drugih organizacija navedenih u Pravilima 5. 1. 1.1 5. 1. 2,, koja se odnose na radne i Zivotne
uslove pomoraca na brodu.

2. Da bi osigurale bolju saradnju izmedu inspektora i brodovlasnika, pomoraca i njihavih organizacija |
odriale ili unaprijedile radne i Zivotne uslove pomoraca, nadleine vlasti trebaju se konsultovati s
predstavnicima talvih organizacija u redovnim rokovima kao najbaljim natinom za postizanje ovih
ciljeva. Nagin takvih konsultacija treba utvrditi nadleina vlast nakon konsultacija s orgenizacijama
bradoviasnika i pomoraca.

Pravilo 5. 1. 2. - Ovladéenja priznatih organizaciia

1. Javne ustanove ili druge organizacije navedene u stavu 3. Pravila 5. 1. 1. (»priznate organizacijec}
mara priznati nadleina vlast uz pretpostavku da udovaljavaju zahtjevima Kodeksa koji se odnose na
sposahnost | nezavisnost. Inspekcijske djelatnosti ili poslovi izdavanja uvjerenja koje priznate
organizacije mogu biti ovlaifene da sprovedu moraju biti u okviru djelatnosti koje su izrigito spomenute
u Kodeksu kao poslovi koje sprovodi nadleina vlast ili priznata organizacija.

2 lzvjeitaji navedeni u stavu 5. pravila 5. 1. 1. moraju sadriatl ohsvieiten]e o priznatoj organizacil,

obimu ovlaidenja i odredenja koje je utvrdila €lanica kako bi osigurala da se ovlaicene djelatnosti
sprovade potpuno i redovno.
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Standard A 5. 1. 2. - Ovlaidenje priznatih organizacijo

1. U svrhu priznania v skladu sa stavom 1. Pravila 5. 1. 2., nadleina viast mora provjeriti sposobnost i
suverenost odredene organizacije i utvrditi pokazuje 1l arganizacija, u cbimu potrebnom za izvodenje
djelatnosti pokrivene odnosnim oviaiéenjem, da ima:

{a) potrebnu strunost o pitanjima iz ove Konvencile i odgovarajuée znanje o radu broda, ukljuujudi
najmanje zahtjeve koji se odnose na rad pomoraca na brodu, uslove zapaslenja, smjastaj, prostarije za
odmor, prehranu i poslufivanje hrane, sprefavanje nezgoda, zastitu zdravlja, zdravstvenu njegu,
socljalnu zastitu i zadtitu socljalne sigurnosti;

(b} sposobnost odriavanja i osavremenjivanja struénosti svog ascblja;

(c) potrebna znanie o zahtjevima ove Konvencije te ¢ naclonalnim zakonima i pravilima i odgovarajutim
medunarodnim dokumentima koji se primjenjuju; i

{d} odgovarajudu velitiny, strukturu, Iskustvo | sposobnast srazmijerno vrsti | stepenu ovladéenja.

2. Sva izdata oviai€enja koja se adnose na inspekciju, maraju aviastiti priznatu organizaciju barem da
zahtijeva ispravijanje nedostataka utvrdenih u pogledu radnih i Zivotnih uslova pomoraca i da na zahtjev
driave luke sprovodi inspekciie s tim u vezi. ‘

3. Svaka {lanica mora ustanoviti:

{a) sistem kofi ée osigurati svrhovitost rads a koji ukljufuje cbavjeitenje o svim primjenjivim
naclonalnim zakonima i pravilima i odgovarajuéim medunaradnim dokumentima; i

(b} postupke za odriavanje veza s organizacijama i nadzor nad njima.

4. Svaka Elanica Medunarodnoj kancelariji rada mora dostaviti teludi popis svih priznatih ofganizaci}a
ovlaicenih da djeluju u njenom ime, te mora taj popis aZurirati. U popisu treba navesti posiove koje su
priznate organizacije ovladtene obavljati. Kancelarija ¢e popis ufiniti dostupnim javnosti.

Smijernica B 5. 1. 2. —~ Oviaséenje priznatih organizacija

1. Organizacija koja traZi priznanfe treba pokazati tehnitku, vpravnu i upravljadku ospasobljenost i
sposobnast da osigura pruZanje edgovarajuce usluge zadovoljavajuceg kvaliteta.

2. Pri procjeni sposobnosti neke organizacije, nadleina vlast treba utvrditi ima li organizacija:
{a) odgovarajuée tehni¢ko, upravljatko i pomocno osoblje;

{b) dovolino strufno osposobljenog osobljes za pruianje zahtijevane usluge na odgovarajucem
geografskom podrudju;

(c) dokazanu spasobnost za pruZanje pravovremene usluge odgovarajudeg kvaliteta; kao i
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{d) je li nezavisna i odgovorna u svom radu,

3. Nadleina viast treba zakijuditi pisani ugovor s organizacijom keojutt ona priznaje kao oviadcenu. Ugovor
treba da sadr¥i sljedede elemente:

{a) obim primjene;

{b) svrhuy;

{c) opite uslove;

{d} obavljanje odobrenih poslova;

{e) pravnu osnovu odabrenih poslava

{f) izvjeStavanje nadlefne vlasti

{g) navodenje oviaicenja nadlezne vlasti priznatoj organizactji; i

(h} nadzor nadleine vlasti nad djelatnastima povjerenim priznatoj organizaciji.

4. Svaka E&lanica treba zahtijevati da priznate organiiacije izrade sistem osposabljavanja osoblja
zapostenog u svojstvu inspektora kako bi se osiguralo adekvatno osavremenjivanje njihovog znanja i

strucnosti.

5. Svaka ¢lanica mora zahtijevati da priznate organizacife vode biljeSke o uslugama koje su chavile kako
bi bile u stanju pokazati postizanje zahtijevanih standarda u pitanjima na koje se odnase te usluge.

6. Pri utvrdivanju postupaka nadzora navedenih u stavu 3. {b) Standarda A 5. 1. 2., svaka €lanica treba
uzeti v obzir vadit Smjernica za ovicidivanje organizacija koja nastupaju u ime administracija, usvojen u
okvirue Medunarodne pomaorske organizacije.

Pravile 5, 1. 3. — Uvjerenje o radu pomeoraca i deklaracija o zadovoljavanju uslova rada pamoraca
1. Ovo pravilo primjenjuje se na bradove:

{a) od 500 bruto tonaie i vede, zapasiene na medunarodnim putovanjima; i

(b) od 500 bruto tonaZe i vece, koji plove pod zastavom Clanice i djeluju iz Juke, 1li izmedu luka u drugaoj
zemlji.

Za svrhu ovog Pravila, smedunaredno putovanje” znafi putovanje iz zemlje do luke izvan te zemlje.

2. Ovo Pravilo primjenjuje se i na svaki brod koji plovi pod zastavom Elanice, a na kog se ne primjenjuje
stav 1. ovog Pravila, na zahtjev brodovlasnika odnosne &lanice.
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3. Svaka tlanica zahtijevate da brodovi koji plove pod njenom zastavem imaju sa sobom i odriavaju
sertifikat o radu pomoraca kojom se patvrduje da su radni | Zivotni uslovi pomoraca na brody,
ukljutujudi i mjere za osiguranje stalne uskia@enosti koje ¢e hiti unijete u deklaraciju o zadovoljavanju
uslova rada pomoraca, navedene u stavu 4. ovog Pravila, bili podvrgnuti inspekciji i da udovoljavaju
zahtjevima nacionalnih zakona ili pravila ili drugib mjera kojima se primjenjuje ava Konvencija.

4. Svaka £lanica mora zahtijevati da brodovi koji plove pod njenom zastavom imaju sa sobom i drie se
deklaracile o ispunjavanju uslova o radu pomoraca kojom se uturduju driavni zahtjevi kojima se
primjenjuje ova Konvencija o radnim i Zivotnim uslvima pomaraca i primjenjuju mjere koje je usvojio
brodoviasnik, a kojima ispunjava zahtjeve na odnosnom brodu ili brodovima.

5. Uvierenje o radu pomoraca i deklaracija o zadovoljavanju uslova rada pomoraca mora biti saglasna
obrascu propisanom u Kodeksu. '

6. Ako je nadleina vlast Elanice ili u tu svrhu valjano ovladtena priznata organizacija inspekeijom utvrdila
da brod koji plovi pod zastavom Elanice ispunjava il nastavija da ispunjava standarde ove Konvencije,
ona mora izdati i obnoviti sertifikat o radu pomoraca, te voditi biljeSke o tom uvjerenju dostugne
javnosti. ‘

7. Podrobni zahtievi za sertifikat o radu pomoraca na moru i deklaracije o zadovaljavanju uslova rada
pomoraca, ukljuujuéi popis elemenata koji moraju biti podvrgnuti inspekciji i odobreni, utvrdeni su u
Dijelu A Kodeksa. ‘

Standard A 5. 1, 3. - Uvjerenje o radu pomoraca i deklaracija o zadovoljavanju usfova rada pomoraca

1. Sertifikat o radu pomoraca mora izdsti hrodu nadleZna vlast ili u tu svrhu propisno ovladtena priznata
organizacija za wrijeme koje ne smije biti dufe od pet godina. Popis elemenata koji moraju biti
podvrgnuti inspekeill a za koje se mora utvrditi da udovoljavaju nacionalnim zakonima i pravilima ili
drugim mjerama kojima se primjenjuju zahtjevi ove Konvencije, kajl se odnose na radne i Zivotne uslove
pamoraca na bradovima prije negoli se moze izdati uvjerenje o radu pomoraca, nalazi se u Dodatku A 5.
1.

2. Valjanost uvierenja o radu pomoraca zavisi © meduvremenoj inspekeifi nadleZne vlasti ili u tu svrhu
od nje valiano oviaiéene priznate arganizacije kako bi se osigurale staino udovoljavanje zahtjevima
odobrenima od nadlenih driavnih argana kojima se primjenjuje ova Kanvencija. Ako je obavijena samao
jedna meduvremena inspekcila, a valjanost uvjerenja o radu pomoraca je pet godina, ona se mora
obaviti izmedu druge i treée godisnjice uvjerenja. Datum godinjice znadi dan | mjesec svake godine koji
odgovara datumu isteka uvjerenja o radu pomoraca. Obim i Sirina meduvremene inspekcije mora biti
jednaka pregledu za obnovu uvjerenja. Uvierenje ¢e biti ovjereno nakon zadovaljavajuce meduvremene
inspekcije.

3. Bez obzira na stav 1. ovog Standarda, ako je ponovna inspekcija izvriena unutar tri mjeseca prije

isteka postojeceg uvjerenja o radu pomoraca, novo uvierenje valit ée od datuma zavrdetka ocbnove
inspekcije za razdoblje ne dufe od pet godina ad datuma isteka posiojeceg svedodanstva .
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4. Ako je ponovna inspekclja obavljena vise od tri mjeseca prije datuma isteka postojeceg uvierenja o
radu pomoraca, novo uvjerenja ce vrijediti za razdoblje ne duZe od pet godina, koje pofinje od datuma
zavrietka ohnovne inspekrije.

5. Privremeno uvjerenje oradu pomoraca moie se izdati:
{a) novim brodovima prilikom isporuke;

{b) ako je brod promijenio zastavy; i

{c) ako je brodoviasnik preuzeo odgovornost za rad broda kaji je novi tom brodoviasniku.

6. Priviemeni sertifikat o radu pomoraca moie izdatl nadleina viast it ed nje u tu svrhu valjano
ovlaiéena organizaclja za razdoblje ne due od 3est mjeseci.

7. Privremeno uvjerenje o radu pomoraca moie se izdati samo nakon §to je potvrdeno da je:

{a) brod hio pod inspekcijom koliko je razumno | mogude, u materiji nabrojenoj u Dodatku A5-), vodedi
racuna o provlert pojedinosti prema tatkama {b), {c} i (d) ovog stava;

{b) brodoviasnik dokazao nadleZnoj viasti ili priznatoj organizaciji da brod primjenjuje odgovarajude
postupke kako bi udovaljio avoj Konvenciji;

(¢} zapovjednik dobro upoznat sa zahtjevima ove Konvencije i obvezama u primjeni:

{d) pruieno odgovarajute obavjeStenje nadleZnoj viasti ili priznato] organizaciji koje izdaju deklaraciju o
zadovoljavanju uslova rada pomoraca.

8. Potpuna inspekcija u skladu sa stavom 1. ovog Standarda mora se obaviti prije isteka privremenog
uvjerenja kako bi se omoguéilo izdavanje uvierenja o radu pumoraca u punom trajanju. Nikakva dalje
priviemeno uvjerenje ne moZe se izdati nakon potetnih 8est mjesec navedenih u stavu 6. ovog
Standarda. Deklaracija o zadovoljavanju usiova rada pomoraca nece se lzdatl za razdoblje valenja
priviemenog uvjerenja .

9. Wvjerenje o radu pomoraca, privremeno uvierenje o radu pomaraca | deklaraclia o zadovoljavanju
uslova rada pomoraca moraju se izdati u obliku koji odgovara obrascima u Dodatku AS-I1.

10. Deklaracija o zadaovaljavanju usiova rada pomoraca mora biti priloZena uvjerenju o radu pomoraca.
Ona mora imati dva dijela:

(a) Dio 1. mora sastaviti nadlefna vlast koja ée: i) utvrditi popls elemenata koji ce biti podvrgnuti
inspekciji u skiadu sa stavom 1. ovog Standarda; ii) utvrditi zahtjeve odobrene od nadleinih driavnih
organa u koje su ugradene odgovarajuce odredbe ave Konvenclie pozivajudi se na odgovarajuce
nacionalne pravne odredbe kac i, u potrebnom obimu, na saZetu informaciju o glavnom sadriaju
navedenih zahtjeva; it} utvrditi posebne zahtjeve za vrstu broda prema nacionalnom zakonodavstvy; iv)
unijeti sve bitne jednakoznafajne cdredbe usvojene po stavu 3. &ana VI.; i v) jasna naznafiti svako
oslobodenje koje je odobrila nadleina vlast kako je predvideno u Poglaviju 3.; i

184




{b) Dia Hl. mora sastaviti brodoviasnik | pritom utvrditi usvojene mjere kojima ce se osigurati trajno
udovoljavanje zahtjevima izmedu inspekcija | predlofene mjere koje e osigurati stalan napredak.

MNadieina vlast ili u tu svrhu adekvatno ovlaiéena priznata organizacija mora potvrditi Dio (L. i jzdati
deklaraciju o zadovoljavanju uslova rada pomaraca.

11, Rezultati svih nakmadnih inspekdija ili drugih proviera odnosnog broda i svi znatajni nedostaci
pronadeni tokom svake takve praviere moraju se zabiljefiti 2ajedno s datumaorn kad su nedostaci koji su
bili utvrdeni otkianjeni. Ova biljedka, uz prevod na engleskom jeziku ako v originalu nlje na engleskom,
mora, u skladu s nacionalnim zakonima ili pravilima, biti upisana na deklaraciji o zadovoljavanju uslova
rada pamaraca ili njoj dodana, ili na nek! drugi nadin biti dostupna pomorcima, inspektorima driave
zastave, ovlaitenim sluibenicima driava lulea i predstavnicima brodoviasnika | pomoraca.
|

12. Valjano tekuée uvijerenje o radu pomoraca i deklaracija o zadovoljavanju uslova rada pomoraca,
kojoj je prikijufen prevod na engleskom jeziku, ako ona nije na engleskom, mora se nalaziti na brody, a
kopija mora biti izlofena na vidljivom mjestu na brodu kako bi bifa dostupna pomorcima. Kogija mora na
zahtjev biti dostupna, u skladu s nacionalnim zakoriima | pravilima, pomorcima, inspektbrima driave
rastave, ovlaiCenim sluZbenicima u drfavama luka i predstavnicima brodovlasnila i pomoraca.

13. Zahtjev za prevod na engleski jezik iz stava 11. i 12. ovog Standarda ne primjenjuje se na brod kaji ne
cbavlja medunarcdna putovanija,

14. Uvierenje izdato prema stavu 1. ili 5. ovog Standarda prestat ce vrijediti u svakom od ovih slucajeva;
{a} ako odgovarajuce Inspekcije nisu obavijene unutar perioda navedenog u stavu 2. ovog Standarda;

{b) ako uvjerenje nije oviereno u skladu sa stavom 2. avog Standarda;

{c) kad je brod promijenio zastavy;

(d) kad brodavlasnik vise ne preuzima odgovornost za rad broda; i

() kad su obavljene znacajne izmjene strukture ili opreme na koju se odnosi Poglavlje 3.

15. U sluéaju navedenom u stavu 14. {c}, {d) ili (e} ovog Standarda, novo uvjerenje bice izdato samo iad
se nadleZna vlast ili priznata organizacija koja izdaje novi sertifikat o potpunosti uvjerila da brod
ispunjava zahtjeve ovog Standarda.

16. Sertifikat o radu pomoraca mora povudi nadleina vlast ili u tu svrhu valjano oviaStena priznata
arganizacija drfave zastave, sko postoji dokaz da odnosni brod ne udovaljava zahtjevima ove
Konvencije, a zahtijevano korektivno djelovanje nije preduzeto.

17. Pri razmatranju treba i uvierenje o-radu-pomoraca hiti povuteno u skladu sa stavom 16. ovog

Standarda, nadleina vlast ili priznata organpizacija moraju uzeti u obzir ozbiljnast Ui ufestalost
nedostataka.
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Smjernica B 5. 1, 3. - Uvjerenje o radu pomoraca | deklaraclja o zadovaljavanju uslova rada
pomoraca

1 Navodenje zahtjeva u Dijelu . Deldaraclje o zadovoljavanju uslova rada pomoraca treba ukliudit ili
mu treba biti priloZeno pozivanje na zakonske odredbe koje se odnose na radne i ivotne uslove
pomoraca u svakom od elemenata navedenih u Dodatku A5-l. Ako nacionalno zakonodavstvo taéno
slijedi zahtjeve utvrdene u ovo] Konvenciji, pozivanje moie hiti sve §to je potrebno. Aka je odredha
Konvencije primijenjena putem znatne jednakog riedenja kako predvida stav 3. flana Vi, ovu odredbu
treba utvrditi i osigurati saZeto objaSnjenje. Kad je nadieZna vlast priznala izuzeée, kako to predvida Il
Poglavije, o tome se trebaju jasno naznaditi posebna odredba ili adredbe.

2. Mjere navedene u Dijetu Il. Deklaracije o zadovoljavanju uslova rada pomoraca koje je ispunio
brodovlasnik, trebaju, posebno , naznaéiti prilike u kojima ¢e stalno udovoljavanje posebnim zahtjevima
koje odobri nadleZni driavni organ hiti proviereno, lica odgovorna za provijeru, biljegke koje treba voditi i
postupke koji e se preduzeti kad se utvrdi neispunjavanje. Dio Il. moze poprimit! razlitite obiike. On se
moie pozivati na druge opseinije dokumente o politici | postupcima koji se odnose na druge aspekie
pomorskog sektora, npr. isprave koje zahtijeva Medunarodnf kodeks o slgurnom upravijanju (ISM Code)
ili obaveiten}e koje zahtijeva pravilo 5 SOLAS Konvencije, Poglavlie XI-1 koje se odnaosi na Trajni saZeti
zapis.

3. Mjere kojima se gsigurava stalno udovoljavanje trebaju ukljuiti opite medunarodne zahtjeve kako bi
brodovlasnik i zapoviednik bili upoznati s najnovijiim napretkom tehnologije, te sa nauénim otkricima
koja se odnose na obavljanje radnog mjesta, vodedi raluna o bitnim opasnostima za rad pemoraca, te 0
tome obavje3tavs predstavnike pomoraca | pri tom garantuju visi niva zastite radnih i Zivotnih ustova
pomoraca.

4. Deklaracija o zadovoljenju uslova rada pomoraca treba prije svaga da sadrii jasne izraze koji de
pamodi svim zainteresiranim licima, kao 5to su inspektori driave zastave, ovladfeni sluibenici u
drzavama luka i pomorcl da proviere jesu | zahtjevi pravilno primijenjeni.

5. Primjer podataka koje moie sadriati deklaracija o zadoveljavanju uslova rada pomoraca dat je u
Dodatku B5-1,

6. Kad brod promijeni zastavu kako je navedeno u stavu 14, {c} Standarda A 5. 1. 3., i ako obje driave
ratifikuju ovu Ionvencijy, flanica pod &jom zastavam brod prije toga nije bio oviai¢en ploviti treba, &im
je to moguce, nadleinoj viasti druge £lanice dostaviti koplje uvjerenja o radu pomoraca I deklaracije o
zadovoljavanju uslova rada pomoraca koje je brad imao prije promjene zastave i, ako ja to mogute,
koplie cdgovarajuéih izvjedtaja Inspekcije ako nadleina viast to zatraZl unutar tri mjeseca otkad je
obavijena promjena zastave.

Pravilo 5. 1. 4. — Inspekcija i sprovodjenje
1. svaka clapica mora provjeravati, kroz djelotvoran i uskladen sistem redavnih inspekcija, pracenjem |

drugim mjerama nadzora, da brodovi koji plove pod njenom zastavom udovoljavaju zahtjevima ove
Konvencije kako su primijenjeni u nacienalnim zakonima i pravilima.
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2. Detaljni zahtjevi koji se odnose na inspekeiju i sistem sprovodjenja iz stava 1. ovog Pravila utvrdeni su
u Dijelu A Kodeksa.

Standard A 5. 1. 4. - Inspekcifa i sprovodjenje

1. Svaka &lanica mora odriavati sistem inspekeije uslova za pomorce na brodovima koji plave pod
njenom zastavom, koji mora ukljufiti provieru jesu li mjere koje se odnose na radne i Zivotne uslove
utvrdene u daklaraciji o zadovoljavanju uslova rada primijenjene, gdie je primjereno, kao i jesu i
ispunjeni zahtjevi ove Konvencije.

2. Madleina viast mora imenovati davoljan broj struéno osposobljenih inspektora radi ispunjenja njenih
obavezz iz stava 1. ovog Standarda. Tamo gdie su priznate organizacije ovlaidene inspekeije, clanica
mora zahtijevati strufnast asoblja koje sprovadi inspekeiju za spravodenje ovih duZnosti i mora im dati
potrebna pravna ovlaiéenja za obavijanje njihovih duZnosti.

3. Potrebno je donijeti odgovarajuce odredbe kojima ce se osiguratl da su inspektori uvjeZbani,
osposobljeni, da imaju utvrden obim rada, snagu, pravni poloZaj i nezavisnost, potrebnu ili poZelinu, koja
te im omoguditi obavljanje proviere i osigurati udovoljavanje kako je navedeno u stavu 1. ovag
Standarda.

4. Takve inspekcije moraju se preduzimati u prikladnim vremenskim razmacima koje zahtijeva Standard
AS. 1 3 Ovorazdeblje ni u kojem slufaju ne smije blti duie od tri godine.

5 Ako Elanica primi prigovor kofi smatra ofito utemeljenim ili pribavi dokaz da brod kojl plovi pad
njenom zastavom ne udovoljava zahtjevima ove Konvencije ili da postoje ozbiljini nedostaci u primjeni
mjera utvrdenih u deklaraciji o zadovoljavanju uslove rada pomoraca, &anica mora preduzeti korake
potrebne da se taj predmet istraZ, i osigurati preduzimanje radnji za otklanjanje pronadenth
nedostataka.

6. Svaka £lanica treba predvidjeti odgovarajuéa pravila 1 djelotvorno th sprovoditi, kake bl time
garantovala da inspektori imaju pravni poloZaj i uslove sluibe koji ¢e im osigurati nezavisnosti o

promjenama vlade i nepovoljnih vanjskih uticaja.

7. Inspektori, nakon §to su dobili jasna uputstva kake obaviti poslove i nakan §to su snabdjeveni
valjanim akreditivima, moraju biti ovlaiteni:

(a) stupiti na brod koji plovi pod zastavom Elanice;

{b) spravesti provjeru, ispitivanje ili istragu koje smatraju potrebnima da bi se uvijerili da su standardi bili
ispravno primijenjeni; i

{c} zahtijevati otklanjanje svakog nedostatka te, kad osnovano sumnjaju da nedostaci predstavijaju
ozbiljno krienje zahtjeva ove Konvencije {ulljuéujudi prava pomoraca) ili predstavljaju znaajnu opasnost
za zaititu zdravlja na radu pomoraca, zabraniti brodu da napusti luku dok ne budu preduzete potrebne
radhje.

8. Protiv svake radnje prema stavu 7. (c) ovag Standarda dopuitena je Zalba sudskoj ili upravnoj viasti.
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9. Inspektori imaju pravo po viastitom nahodenju dati savjet umjesto da pokrenu postupak ili preporufe
njegovo pokretanje u sludajevima kad ne postoji ofito krienje zahtjeva ave Konvencije koje ugroava
zastitu zdravlja na radu pomoraca, a ne postojt dokaz o ranijim sliénim krienjima.

10. Inspektori moraju smatrati povjerljivim izvorom svaku prituZbu ili prigovor u kojima se navode
opasnost {li nedostatak radnih j Zivotnih uslova pomoraca ili sprovodenja zakana | pravila, i ne smiju
stavijati do znanja brodoviasniku, njegovom predstavniku iff preduzetniku broda da je inspekeija
obavljena kao posljedica takve prituibe ili prigovora.

11 Inspektorima se ne smiju povjeriti duZnosti koje mogu, zhog njihavog broja ifi prirode, 3tetiti
djelotvornosti inspekcije ili na neki drugi natin Stetiti njihovom ugledu ili nepristrasnosti u njthovim
adnosima sa brodovlasnicima, pomorcima it drugim zainteresovanim stranama. Naposletku,
inspektorima mora:

(a) biti zabranjena imati direktni ili indirektnl interes u nekoj radnji nad kojomn su oni poz2vani sprovesti
inspekeiju; |

(b) uz primjenu odgovarajucih sankcija ili disciplinskih mjera, pa | nakon napultanjs sluibe, biti
zabranjeno otkrivanje svih postovnih tajni ifi pavjerljivih radnih postupaka ili informacija ligne prirode
koje su mogli saznati u toku njihove slufbe.

12, Inspektori o svakoj inspekeiji moraju podnijati izviedtaj nadieZnoj viasti. Jedna kopija izvjeitaja na
engleskom ili radnom jeziku broda mora se dostaviti zapoviedniku broda, a druga istaéi na brodska]
oglasnoj plogi radi informacije pomorcima i, na zahtjev, poslati njthovim predstavnicima.

13. Nadleina viast svake Elanice mora voditi knjigu inspekclja o uslovima pomoraca ra brodovima koji
plove pod njenom zastavom. Ona mora objavijivati godiinji izviedta] o dielatnosti inspektije unutar
odredenog vremena, koje ne smije biti duie od Zest mjesed, nakon isteka godine.

14. U slucaju istrage o veéoj nezgodi, izvjedtaj treba podnijeti nadleinoj viasti, éim je to mogude, ali
najkasnije u roku od mjesec dana od dana zavrietka istrage.

15. Kad je inspekcija sprovedena ili kad su preduzete mjere prema ovom Standardu, treba uloZiti sve
mogudce napore da se sprijeti neopravdano zadriavanje ili odgadanje odiaska broda.

15. U skladu s nacianalnim zakonima i pravilima mora se platiti naknada za svaki gubitak ili 3tetu koji su
nastali nezakonitom primjencm inspektorskih ovlaScenja. Teret dokaza u svakom pojedinem sjutaju
pada na tuZitelja.

17. Svaka Zlanica mora predvidjetl | djelotvorno primijeniti odgovarajude kazne | druge mjere za
otklanjanje krienja zahtjeva ove Konvencije (ukljudujufi prava pomoraca} | za sprefavanje inspektora pri

obavljanju njihovih duZnosti.

Smjernica B 5. L. 4. - Inspekcija | sprovodenje
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1. Nadleina vlast i bilo koja druga sluzba ili viast koja je u potpunosti ili djelimiéno odgovorna za
inspekciju radnih i Zivotnih uslova pomoraca treba Imati sredstva potrebna za ispunjenje svajih
zadataka. Posebno:

[a} svaka &anica treba preduzeti potrebne mjere tako da primjereno asposobljeni tehnicki eksperti i
struénjaci mogu biti pozvani pomoéi inspektorima v radu, ako e to potrebno; i

{b} inspektori trebaju raspolagati adekvatno smjeStajnim zgradama, opremom i odgovarajudim
stedstvima prevoza za djelotvorno obavljanje zadataka.

2. NadleZna vlast treba utvrditi politiku udaovoljavanja | sprovodenja radi osiguranja dosljednosti ili
drugatije vodenje inspekclje | sprovodenja djelatnasti koje se odnose na ovu Konvenciju. Kopije takve
politike treba dostaviti svim inspektorima i odnosnim  kancelarijama za sprovodenje koje trebaju bitl
dostupne javnosti, bredoviasnicima i pomorcima.

3. Nadleina vlast treba utvrditi jednostavne postupke koji ¢e joj omoguditi primanje informacija u
povierenju o mogudim krienjima zahtjeva iz ove Konvencije (ukjuujudi prava pomaraca) koje predode
pomorci direktno ili predstavnici pomoraca, | omoguditi inspektorima neodloinu istragu takvih
predmeta, uklju€ujudi: )

(a) moguénost da zapovjednici, pormore ili p;edstavmcn pomoraca zahtijevaju inspekciju kad oni smiatraju
potrebnom; i

{h} pribavijanje tehnitkih informacija i savieta brodaovlasnika i pornaraca i zaintresovanih organizacija o
najefikasnijim nadinima udovoljavanja zahtjevima ave Konvencue i postizanje stalnog unapreﬁenja

uslova pomoracz na brodovima. -

4. Inspektort trebaju biti patpuno strugni i mora ih biti u dovoljnom broju kako bi se DSIguralo redovno
izvt3enje njihavih duZnosti imajudi u vidu:

{a} vainost duinosti koje inspektori maoraju obaviti, posebno braj, priredu i veli€ine brodova podvignutih
inspeleciji, te broj i slozenast pravnih odredbl koje treba primjenjivati;

(b) sredstva stavljena na raspalaganje inspektorima; i

(¢} praktiZne usiove pod kojima inspeltcije moraju biti sprovedene da bi bile djelotvorne.

5. Poitujudi ustove za stpanje u javnu sluzbu loje mogu propisati nacionalni zakont | pravila, inspektori
trebaju biti osposchljeni | cdgovarajude uvjeibani za obavljanje svojih dunosti i, kad je to mogude, imatl
pomorsko obrazovanje it iskustvo kao pomorci. Oni trebaju imati odgovarajuée znanje o radnim i

Zivotnim uslvima pomoraca i engleskom jeziku.

6. Treba preduzete mjere da se inspektorima pruit odgovarajuée dalje uviezbavanje tokam njihovog
zaposienja.

7. Svt inspektori trebaju jasno razumjeti uku[nustl u kojima se sprovodi inspekcija, obim inspekcija kakve
se sprovode u razlifitim okolnostirma | opiti natin sprovadjenja insgekcije.

189




8. Inspektaori koji su dohbili odgovarajuce ovlaifenje po nacienatnom zakonu trebaju bitt ovlaiéent barem:

(a} dolaziti na brod slobodno i bez prethodne najave; medutim, paZetkom inspekcije broda inspektori
trebaju o svojoj prisutnosti obavjestiti zapovjednika broda ili osobu u shuizbi i, kad je moguée, pomorce ili
njihave predstavnike;

{b) ispitivati zapovjednika broda, pomorea ili neku drugu osobu, ukljufujuéi brodoviasnika i njegavog
predstavnika, o svakom pitanju koje se odnosi nia primjenu zahtjeva propisanih zakonima i pravilima, u
prisutnosti svjedoka kojeg lica moie zahtijevati;

{c} zahtijevati uvid u knjige, brodske dnevnike, registre, uvjerenja ili druge isprave koji se direktno
odnase na predmet inspekcije, da bi provjerili udovoljavanje nacionalnim zakonima i pravilima kojima se

primjenjuje ova Konvencija;

{d) sprovesti isticanje obavjeitenja i koje zahtijevaju nacionalni zakoni i pravila kojima se primjenjuje ova
Konvencija;

{e) u svrhu analize uzeti ili izdvojiti uzorke proizvoda, tereta, pitke vode, zaliha, materijala i stvari koje se
koriste ili kojima se rukuje;

{f) nakon inspekcije, skrenuti bez odgadanja palnju brodovlasniku, preduzétniku broda ili zapovjedniku
na nedostatke koji mogu Stetiti zadtit Zdravljz na radu lica na brody;

{g) upozoriti nadleZnu vlast i, ako je moguée, priznatu organizaciju, o svakom nedostatku lli zloupatrebi
na koju se postojeci zakoni i pravila direktno ne odnose i padnijeti im prijedloge za poboljSanje zakona ili

pravila; i

(h) obavjestiti nadleZnu vlast o svakoj povredi na radu ili bolesti pomoraca u sluca;ewma | na natin kojt
megu prapisati zakoni i pravila.

9. Kad se uzorak naveden u stavu 8. (e) ove Smjernice uzima ili vadi, brodovlasnik ili njegov predstavnik, i
kad je to prikladno, pomorac, trebaju biti obavijeiteni #i biti prisutni uzimanju ili vadenju uzorka.

Inspeltor treba ta¢no zabiljeZiti kolifinu takvog uzorka.

10. Godidnji izvjeStaj koji objavljuje nadieina viast neke Zlanice o brodovima koji plove pod njenom
zastavom, treba sadriati;

(a} popis zakona i pravila na snazi koji se odnose na radne i Zivotne uslove i svaku izmjenu i dopunu koja
ie stupila na snagu tokom godine;

{b) pojedinosti o organizacii sistem inspekcije;

(¢} statistitke podatke o brodovima i drugim prostorima podvrgnutih inspekelji i brodovima i drugim
prostorima koji su stvarno pregledani;

{d} statistitle podatke o svim pomorcima na koje se odnose njeni nacionalni zakoni i pravila;
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{e} statistitke podatke i obaveitenje o povredama zakonodavstva, izretenim kazrama i slufajevima
zadrZavanja brodova; i

(f) statisticke podatke o prijavljenim povredama na radu i holestima koji su pagodili pomorce.
Pravila 5. 1. 5. — Postupci pa prigovoru na hrodu

1. Svaka clanica mora zahtijevati da brodovi kaji plove pod njenom zastavom imaju postupke na bradu
za pravedno, uspjeino i brzo rjeSavanje svih prigovora pomaraca zbog navodnog krienja zahtjeva ove
Konvencije {(ukljucujuci prava pomoraca).

2. Svaka Clanica mora zabraniti i kazniti bilo koju vrstu Sikaniranja pomorca zbog podnolenja prigovora.

3. Odredbe ovog pravila | odgovarajuci dijelovi Kaodeksa ne diraju u pravo pomorca da zatrail pravdu bila
kojim pravnim sredstvom koje pomorac smatra adgavarajuéim.

Standard A 5. 1. 5, — Postupci po prigovoru no brodu

1. Ne dirajudi u §iri obim kojl mogu dati nacionalni zakoni, pravila ili kolektivni ugovori, pomorci imaju na
raspalaganju pastupak podnofenjem prigovora na brodu o svakom predmetu koji navodno predstavija
krienje zahtjeva ove Konvencije {ukljutujudi prava pomoraca).

2. Svaka Clanica svojim zakonima ili pravilima mora osigurati sprcvodenjé_ odgu\;ara;'uéih postupaka pa
prigovorima kako bi se udovoljilo zahtjevima Pravila 5. 1. 5.

3. Takvi postupci moraju nastojatl da se prigovori rijese na najniZem mogucem nivou . Medutim, u svim
slu€ajevima, pomorci moraju imati pravo podnijeti prigovore direktno zapovjedniku broda, a ako to
smatraju potrebnim, | odgovarajudim vlastima izvan broda.

4. Postupci po prigovoru na brodu moraju ukljugiti prave pomorca da ima pratnju ili predstavnika u
postupku po prigovoru te na zadtitu protiv-mogudeg Sikaniranja zbog podnodenja prigoveora. lzraz
»iikaniranje« odnosi se na svaku Stetnu radnju preduzetu od nekog lica prema pamorcu zbog
podnoienja prigavora koji nije ofito podinjen radi uznemiravanja ili zlobe.

5. Pored kopije svog ugovora o zaposljavaniu, svi pomorci moraju dobiti kopiju postupka po prigovoru
kaji se primjenjuju ra brodu. Ona mora sadriati obavjeStenje o vezi s nadieinim vlastima u driavi
zastave i, ako je ona razlitita, u zemlji prebivalita pomorca, i ime lica iii lica na brodu koje mogu, na
povierljivoj osnavi, prutiti pomorcima negristran savjet o njihovom prigovoru ili im poemodi na drugi
nafin u postupcima po prigovoru koji slijede, a koji im stoje na raspolaganju na brodu.

Smjernica B 5. 1. 5. -- Postupci po prigovery na brodu
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1. Pridriavajudi se odgovarajudih odredbi primjenjivih kolektivnih ugovora, nadleina vlast treba u
tijesno] saradnji s organizacijama brodavlasnika | pomorata, izraditi prediog sprovedenja pravednog,
brzog i detaljno zabiljeZenog brodskog postupka po prigovoru za sve brodove koji plove pod zastavam
clanice. Prilzradi ovih postupaka treba razmotriti slijedeéa pitanja:

{a} mnogi prigovori mogu se odnositi posebno na one pojedince kojima se prigover podnosi ili £ak na
zapovjednika broda. U svim slufajevima pomorei trebaju biti u moguénosti podnijeti prigovor direktno
zapovjedniku ili nekome izvan brodas; i

{b} da bi se pomoglo sprijetit] probleme Sikaniranja pomoraca koji su podnijeli prigovor o materiji iz ove
Konvencije, postupc! trebaju podstaknuti imenovanje lica na brodu koje mote savietovati pemorce o
postupcima koji im stoje na raspolaganju i, ako pomorac koji je podnio prigovor to zahtijeva, i
prisustvovati svim sastancima ili raspravama o predmety prigovora.

2. Postupci raspravijeni tokom konsultacija navedenih u stavu 1. ove Smjernice trebaju ukljuiti barem
sljedefe:

(2} prigovori trebaju biti upuceni rukovoditelju sluibe pomorca koji podnosi prigovor ili nadredenom
oficiru pomorca;

(b} rukovoditelj sluzbe ifi nadredeni oficir trebaju pokuZati rijediti predmet unutar propisanog
ogranienag vremena kaje odgovara ozbiljnosti predmets;

{c) ako rukovoditel] sluZbe ili nadredeni oficir ne mogu rijediti prigovor na zadoveljstvo pamorea, ovaj ga
mozie podnijeti zapovjedniky broda koji o ovom predmetu treba odluéiti litno;

(d} pomorci trebaju neprestano imati pravo na prisutnost drugog pomoreca ili biti predstavijeni od drugog
pomorca po svom izboru na tom brodu;

(e} svi prigovari i odluke o njima trebaju se zabiljeZiti, a kopiju predati zainteresovanom pomorcy;
(f) ako se prigovor ne mole rijeditt na brodu, predmet treba podnijeti brodavlasniku na kopnu, kojem
treba dati odgovarajuée ograniceno vrijeme za rieSavanje predmets, ako je to prikladno, konsultacijama

sa pomorcima vezanih uz slugaj ili nekom oschom koju oni mogu imenovati kac svog predstavnika; i

(g) u svim slufajevima pomorci trebaju imati pravo podnijeti svoje prigovore direktno zapovjedniku
broda, brodavlasniku i nadleZnim vlastima,

Pravilo 5. 1. 6. ~ Pomorske nezgode
1. Svaka lanica mora sprovesti sluZbenu istragu o svim azbiljnim pomorskim nezgadama koje su dovele
do povrede ili smrti u koju je ukljufen brod koji plovi pod njenom zastavom. Zavrini izvjeitaj o istrazi u

pravilu se mora objaviti.

2. Clanice su duine medusobno saradivati kako bi se olakiala istraga ozhbiljnih pomorskih nezgoda
navedenih u stavu 1. ovog pravila.
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Standard A 5. 1. b. - Pomorske nezgode

{nema odredhi)

Smjernica B 5. 1. 6. — Pomarske nezgode

{nema odredhi)

Pravilo 5. 2. — Obaveze driave luke

Svrha: Omoguditi svakoj lanici da izvrdi svoje obveze iz ove Konvencije koje se odnase na medunarodnu
saradnju u primjeni isprovedenju standarda Konvencije na stronim brodovima

Pravilo 5. 2. 1. - Inspekcije u huci

1. Svaki strani brod koji u toku svog redovnog poslovanija ili iz drugih razloga, uptovio u lJuku clanice moZe
biti podwrgnut inspekeiji u skladu sa stavomn 4. Zlana V radi provjere ispunjava li zahtjeve ove Konvencije
{ukijuéujuci | prava pomoraca) kaji se odnose na radne i Zivotne uslove pomoraca na brodu.

2. Svala Elanica mora prihvatiti sertifikat o radu pomoraca i dekiaraciju o zadovoljavanju uslova rada
koje zahtijeva pravilo 5. 1. 3. kao primo focie dokaz o udovoljavanju zahtjevima ove Konvencije
{uklfu€ujuci prava pomoraca). Stoga se inspekcija u njenim lukama mora, osim u okolnostima navedenim
u Kadeksu, ograni€it! na provjeru uvjerenja ideklaracije.

3, Inspekcije u luci moraju obaviti oviaiceni sluzibenici u skiadu s odredbama Kodeksa i drugih
primjenjivih medunarodnik zahtjeva kojima se ureduje inspekcijski nadzor driave luke u &anici. Svaka
takva inspekcila mora se ograniciti na provjeru je li predmet podvrgnut inspekciji u skladu s
odgovarajucim zahtjevima utvrdenim u Elanovima i Pravilima ove Konvencije i u Dijelu A Kodeksa.

4. Inspekcije koje se mogu sprovoditi u skladu s ovim pravilom moraju se zasnivati na efikasnom sistermu
inspekeije | nadzara driave luke koji ée doprinijeti osiguranju da radni § Zivotni uslovi na bradovima kaji

ulaze u luku €lanice ispunjava zahtjeve ove Konvencije (ukljuéujudi | prava pomoraca).

5. Obavjeitenje o sistemuy navedenom u stavu 4. ovog Pravila, ukljuéujudi i nain procjene njegovog
ucinka, mora biti ukljuten u izvieitaje flanice prema Clanku 22, Ustava,

Standord A 5. 2. 1. - Inspekeife u luci

1. Kad ovlaiéeni sluZbenik, nakon dolaska na brod radi obavljanja inspekcije, zatra#i, ako je to prikdadno,
sertifikat o radu pomoraca i deklaraciju o zadovoljavanju usiova rada pomoraca, te utvrdi da:

{a) zahtijevane isprave nisu na raspolaganju ili se ne drie na brodu ifi su laZre ili da podnijete isprave ne
sadrie podathe koje zahtijeva ova Konvencija ili da su na drugi naéin neispravne; ili

(b} postoji osnovana sumnja da radni | Zivotni usfovi na brodu nisu u skiadu sa zahtjevima ove
Konvencije; ili
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{c) postoji opravdana sumnja da je brod promijenio zastavu kako bi izbjegao ispunjavanje ove
Konvencije; il

{d) postoii prigavor u kojemn se tvrdi da posebni radni i Fivotni uslovi na brodu nisu u skladu sa
zahtjevima ove Konvencije;

isti moie provesti detaljniju inspekciju kako bi utvrdia radne i Zivotne uslove na tom brodu. Takva se
inspekcija mora u svakom stufaju sprovesti | u slufaju kad se smatra ill tvrdi da nedostatak moie
predstavijati ofitu opasnost za sigurnost, zastitu Zdravlja na radu pomoraca, ili gdje avladéen] sluibenik
osnovano sumnja da neki nedostaci predstavijaju ozbilino krienje zahtjeva ove Konvencije {uklucujudi i
prava pomoraca).

2. Kad detaliniju inspekciju na stranom brodu u luci flanice sprovode ovladéeni sluZbenicl u okalnostima
utvrdenim u tatkama {(a}, (b} ili (c) stav 1. ovog Standarda, ona se u nafelu mora odnositi na predmete
navedene u Dadatku AS-111.

3. U slu€aju prigovora prema stavy 1. (d) ovog Standarda, inspekcifa se mora u pravilu ograniéiti na
predmet prigovora, iako prigovor Ili istraga u vezi s tim mogu biti ofigledan povod za detaljniju inspekciju
u skladu sa stavom 1. (b} ovog Standarda. U svrhu stava 1. {d) ovog Standarda »prigovor” znati
obavjeitenje koju su podnijeli pomorac, struéno tijelo, neko udruZenje, sindlkat ili, vopite, bilo koje lica
zainteresovano za sigurnost broda, ukljuujuéi opasnosti za zadtitu Zdravija na radu pomoraca na brodu.

4. Xad se nakon detaljnije inspekcije utvrdi da radni i Zivotni uslovi ne odgovaraju zahtjevima ove
Konvenclie, oviaséeni sluibenik mora odmah skrenuti painju zapovjedniku broda na nedostatke, 1z
odredeni rok za njihovo otklanjanje. U sluéaju da talve nedostatke oviasceni sfuzbenik smatra znacajnim
ili ako se oni odnose na prigovor podnijet u skiadu s stavom 3. ovog Standarda, ovlaiéeni stuibenik mora
o tim nedostacima skrenuti painju odgovarajuéim erganizacijama pomoraca i brodovlasnika u Elanici u
kojaj je inspekcija sprovedena, i moie:

(a} obavjestiti predstavnika driave zastave;

(b} dostaviti odgovarajucu obavjeitenje nadleinim viastima naredne luke pristajanja.

5. flanica u kojoj je sprovedena inspekcija mara imati pravo dostaviti kopiju izvjeStaja sluibenika, kojoj
mara bit prilofen odgovar primijen od nadleinih vlast! drave zastave unutar propisanog roka, glavnom
direktory u Medunarodnoj kancelariji rada, s namjerom da se takva mjera smatra odgovarajucom |
primjerenom kako bi se osiguralo vodenje biljeiki o takvom ohaveitenju i skrenula painja stranzka koje

mogu biti zainteresovane da se koriste odgovarajucim postupcima za naknadu Stete.

6. Kad je nakon detaljnije inspekcije ovlaséenog sluibenika utvrdeno da brod ne odgovara zahtjevima
ove Konvencije i da:

{a) uslovi na brodu ofito predstavijaju opasnost za zastitu zdravija na radu pomoraca; ili

{b} ova neuskladenost pradstavija ozbiljno ili ponovljeno krienje zahtjeva ove Konvencije {uldjuéujudi
prava pomoraca} ;
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avlaiéeni sluibenik preduzece korake da osigura da brod ne nastavi plovidbu dok sve neuskladenosti na
koje se odnose tatke (a) ili (b} ovog stava nisu ispravijene Ili dok ovlaideni sluZbenik nije prihvatio plan za
atklanjanje tih neuskladenosti i uvjerio se da ¢e plan biti brza primijenjen. Ako Je hrod sprijeden nastaviti
plovidby, oviaideni slufbenik o tome de odmah obavjestiti driavu zastave | pozvati predstavnika driave
zastave da bude prisutan, ako je mogude, zahtijevajuti cdgovor driave zastave u propisancm roku.
Ovladéeni slufbenik ée isto tako bez odgadanja obavjestiti odgovarajude organizacije hrodoviasnika i
pomoraca u driavl iuke u kojo] Je inspekcija sprovedena.

7. Svaka ¢lanica mora osizurati da njeni ovlaZéeni sluibenici dabiju upustvo o okalaostima navedenim u
Dijelu B Kodeksa, kao vrstama okoinosti koje opravdavaju zadriavanje broda prema stavu 6. ovog
Standarda.

8. Kad izvriava svoje obaveze prema ovaom Standardu, svaka €lanica mora uloiiti sav mogudi napor da
sprifefi neopravdano zadriavanje broda ili odgadanje njegovog adlaska. Ako je utvrdeno da je brod
neapravdano zadrian ili je njegov odlazak odgoden mora mu se platiti naknada za svaki gubitak ili Stetu
koja mu je potinjena. Teret-dokaza u svakom stu€aju pada na tuiitelja.

Smjernica B'5:2. 1. — nspekeiie u luci -

1. Nadleina viast treba utvrditi politiku inspekcija 2za ovlaiéene sluzbenike koji sprovode inspekcije
prema pravilu 5. 2. 1. Cilj politike treba biti osiguranje dosljednosti te vodenje inspekcije | sprovodenja
djelatnosti koje se odnose na zahtjeve iz ove Konvencije {ukljutujuci prava pomoraca). Kopije politike
treba dati svim ovladéenim sluZbenicima i one trebaju biti na raspolaganju javnosti, brodoviasnicima i
pomorcima. ’ ) : .

2. Kod utvrdivanja palitike kojom je odreduju okolnosti u kojima se moZe zadriati brod prema stavu 6.
Standarda A 5. 2. 1., nadieina viast treba uzeti u obzir da, imajudi ¢ vidu krienja navedena u stavu &, {b)
Standarda A 5. 2. 1, ozbiljnost moZe biti posljedica prirode odnosnog nedostatka. Ovo moZe hit
posebno vaino u sluéaju pavrede temeljnih prava i naela ili prava zaposlenja pomoraca i socijainih
prava prema tlanovima M. i IV. Napr., zaposlenje lica mladeg od odredene starosti treba smatrati
ozbiljnim krienjem ¢ak i ako postoji samo jedno takvo lice na brodu. U drugim slufajevima, treba uzetiu
obzir broj razliéitih nedostataka utvrdenih tokom pojedine inspekcije, Npr., nekoliko nedostataka u
pogledu smjestaja, hrane ili posluZivanja hrane koji ne Stete sigurnosti [li zdravlju treba nuino utvrditi
prije nego ih se smatra ozbiljnim krienjem.

3. Clanice trebaju medusobno saradivati u najvecoj mogudoj mjeri kod usvajanja medunarodno
ugovorenih smjernica o politici inspekcije, posebno onih koie se odnose na ckalnosti koje epravdavaju
zadriavanje broda.

Pravilo 5. 2, 2. -~ Postupci po prigovoru na kepnu
1. Svaka Clanica mora osigurati da pomorci na brodu koji su doili u luku na drZavnom padrugju lanice a
koji se pozivaju na krienje zahtjeva ove Konvencije {ukljufujuéi prava pomoraca) imaju pravo podnijeti

prigovor kako bi se omogudio brz i praktian postupak naknade.

Standord A 5. 2. 2. — Postupci po prigovoryu na kopnu
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1. Prigovor pomorca koji se poziva na krienje zahtjeva ove Konvencije {ukljufujudi prava pomoraca)
moiZe se podnijeti ovtascenom sluzbenlku u luci u koju je pomorac stigao. U takvim slugajevima ovlagéeni
sluzbenik mora preduzeti potetno istrafivanje.

2. Kad je to primjereno, te imajuéi u vidu prirodu prigovara, potetno istraivanje mora razmotriti jesu li
postupci po prigovoru na brodu, predvideni prema Pravilu 5. L 5., bili sprovedeni. Oviaiéeni sluibenik
moze sprovesti | detaljniju inspekeiju u skladu sa Standardom A 5. 2. 1.

3. Oviadteni sluZhenik mora, kad je ta prikladno, nastajati pripomodi razriedenju prigovora u okviru
broda

4. U slugaju da se istraZivanjem ili inspekcijom predvidenom ovim Standardom otkrije neuskladenosti
koja spada u okvir stava 6. ovog Standarda, primijenit ¢e se odredbe tog stava.

5. Kad odredbe stava 4. ovog Standarda nisu primijenjene, a prigovor nije rijeSen na nivou broda,
aviaiceni sluZbenik mora bez odlaganja cbavjedtenje driave zastave trajeéi u propisanom roku savjet i
plan djelovanja radi ispravljanja nedostataka.

6. Kad prigovor nije rijeSen nakon djelovanja preduzetog u_skladu sa stavom 5. ovog Standarda, driava
luke dostavit ¢e kopiju izvieStaja ovlaitenog slutbenika glavriom direktoru. lzvieitaju moraju biti
priloZeni svi odgovori primijeni unutar propisanog roka od nadieine vlasti driave zastave. Moraju se isto
tako cbavjestlti odgovarajuée organizacije brodovlasnika i pomoraca. Pored toga, driava luke mora
glavnom direktoru redovno padnositi statisticke podatke i obavjestenja o rijeSenim prigovorima. Obje
ove pbaveze predvidene su da bi se, na asnovu takvih radnji, a koje se mogu smatrati odgovarajudim i
prikladnim, omoguéilo vodenje biljeski te skrenula painja strankama, ukijuujudl | organizacije
brodoviasnika i pomoraca, koje mogu biti zaintersovane da se posluie njima u odgovarajuéim
postupcima ostvarivanja naknade,

7. Trebaju se preduzeti odgovarajudi koraci radi zadtite tajnosti prigovora koje su podnijeli pomorci.
Smjernica 5. 2. 2. — Postugpti po prigovoru na kopnu

1. Kad ovladéeni sluZbenik postupa po prigovord navedenom u Standardu A 5. 2. 2., on treba najprije
ispitatl Jeli prigovor opite prirade a odnosi se na sve pomorce na bradu ili neku kategoriju njih, ili se
odnosi samo na slufaf pojedinog pomorca.

2. Ako je prigovor opSte prirode, treba razmotriti preduzimanja detaljnije inspekcile u skladu sa
Standardom A 5.2. 1.

3. Ako se prigovor odnosi na pojedini sludaj, tada treba razmotriti rezultate postupka za rje¥avanje tog
prigovora na bradu. Ako takav postupak nije sproveden, oviaiéeni slubenik treba prediofiti podnosiocu
prigovora da iskaristi priliku koju mu pruZa jedan takav postupak. Trebaju postojati dobri razlozi za
razmatranje prigovara prijfe nego se postupak po prigovoru sprovede na brodu. To mogu biti
neprimjeren ili pretjeranc odgoden unutrainji postupak ili bajazan pednositelja prigovora od odmazde
zbog ulaZenog prigovora.
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4, U svakom istradivanju prigovora, ovlaéceni sluibenik treba zapoviedniku, brodovlasniku ili nekoj
drugo] osobi povezanoj s prigovorom prufiti priliku da iznesu svoje miljenje.

5. U sluéaju da driava zastave pokale, u odgovoru na obavjeitenje driave luke u skiadu sa stavom 5.
Standarda A 5. 2. 2. da ¢e ona raspraviti predmet i da ima djelotvorne postupke za tu svrhu te da je
padnijela pritvatljiv plan djelovanja, oviad¢eni sluZbenik mofe se uzdrZati od daljeg uplitanja povodom
prigovora.

Pravilo 5. 3. — Obaveze podrike radu

Svrha: Osigurati da svaka Elanica fzvrsi svoje obaveze prema ovaf Konvencifi kofe se odnose na
pribavljanje i zapo$ijavanje pomoroca i socijalnu zastitu pomaraca ‘

1. Bez uticaja na nafelo odgovornost! Elanice za radne i Zivotne uslove pomoraca na brodovima koji
plove pod njenom zastavom, £lanica je odgovorna i za osiguranje izvr3enja zahtjeva iz Konventiie koji se
odnose na pribavljanje i zapoiljavanje pomoraca i zastitu socijalne sigurnosti pomoraca koji su njeni
driavljani, stanovnici ili su nastanjent ili smje3teni na njenom drZavnom podruéju u obimu u kojemu je
takva odgovornost predvidena ovom Konvencijom.

2. Detaljnijl zahtjevi za primjenu stava 1. ovog pravila nalaze se u Kodeksu.

3. Svaka &lanica duina je utvrditi efikasnu inspekciju i sistern pradenja radi sprovodenja svojih obhaveza u
pogledu pribavijanja radne snage iz ove Konvencije.

4. Obavjeitenje o sistemu navedenom u stavu 3. ovog Pravila, ukljucujudi natine procjene njegevog
ufinka, mora biti ukljuéena u izvjedtaje €lanice prema Elanu 22. Ustava.

Standard A 5. 3. - Obaveze podrike radu

1. Svaka tlanica mora sprovesti zahtjeve ove Konvencije koji se primjenjuju na rad | praksu sluibi za
pribavijanje i zapoéljavanje pomoraca smjeitenih na njihovorn driavnom pedrudju kroz sistem
inspekcija, pracenja | zakonskih postupaka u slufaju krSenja koncesijskih i drugih radnih zahtjeva
predvidenih u Standardu A 1. 4.

Smjernica B 5. 3. —~ Obaveze podrske radu

1. Od privatnih stuzhi za pribavijanje i zapo3ljavanje pomoraca smjeitenih na drZavnom podrucju
tianice koje pribavljaju usluge pomoraca za brodovlasnike, gdje god se oni nalazili, treba
zahtijevati da preuzmu obaveze i osigurati da brodovlasnici tatno ispune uslove iz ugovora o
zapoiavanju zakljutene izmedu njih | pomoraca.
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DODATAK A5

Uslovi rada | fivota pomoraca koji moraju biti podvrgnuti inspekeiji | odobreni od strane driave zastave
priie izdavanja svjedofanstva u skladu sa Standardom A 5. 1. 3. tatka 1:

Najniia dob

Medicinska uvjerenja

Osposobljenost pomoraca

Ugovori o zaposlenju pomoraca

Koris¢enje odobrene ili oviastene ili upravljane privatne sluzbe za pribavijanje i zapoéljavanje pomoraca
Sati rada ili cdmora

Nivo brojnosti posade na brodu

Smiestaj

Brodske prostorije za admor

Hrana i posluiivanje

Zastita Zdravlja na radu i sprijefavanje nezgoda
Medicinska njega nz brodu

Brodski postupak po prigovoru

Isplata plata
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DODATAK A5-1]

UVIERENJE O RADU POMORACA

(Napomena: Ovo Uvjerenje mora imati prilofenu Deldaraciju o zadovoljavanju uslova rada pomoraca)

[zdato prema odredbama &lana V. i Poglavlja 5.
Konvencije o radu pomoraca iz 2006. godine

" (u nastavku »Konivencijac) prema oviastenju Viade:

(puni naziv drzave ped &ijom zastavam je brod oviaicen da plovi)

od

(puni naslov i adresa nadleZne uprave ili priznate
ovlaséene prema odredbama ove Konvencije)

Pojedinosti o bradu

Ime broda

Braj ili znak raspoznavanja

Luka upisa

Datum upisa

Bruto lonaza{1]

[MO broj

Vrst broda

organizacije

Naziv i adresa brodoviasnika{2]
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1. Za brodove na koje se primjenjuje privremeni sistem baZdarenja prihvaéen od IMO-a, bruto tonaZa je
ona upisana u rubriku NAPOMENE Medunarodnog uvjerenia o badarenju (1969).

2, Brodovlasnik oznadava vlasnika broda, ili bilo koju drugu organizaciju ili osobu, kao to su menadzer,
agent ili zakupoprimac broda bez posade, koji su preuzeli dufnosti i odgovornost za rad broda od
brodovlasnika u skladu s ovom Konvencijom i to bez obzira obavlja Ii neka druga organizacija ili osoba
odredene duZnosti ili odgovornost u ime brodovlasnika.

Ovim se sviedodi:

et AN s

1. Da je brod podvrgnut inspekeiji i provjeren u skladu s odredbama Konvencije te odredbama priloZene
deklaracije o zadovoljavanju uslova rada pomoraca. ’

2. Da je utvrdeno da uslovi rada i Zivota pomoraca, navedeni u Dodatku A5-1 ove Konvencije, odgovaraju
zahtjevima prethodno navedene drave koja je primijenila Konvenciju. Ovi zahtjevi saZeto su prikazani u
Deklaraciji o zadovoljavanju usiova rada pomoraca, Dio L.

Ovo Uvjerenje vrijedi do ....cccvmeerecenemmensenns uz uslov sprovodenja inspekcije prema Standardu A 5. 1. 3. i
A 5. 1. 4. ove Konvencije '

Ovo Uvierenje vrijedi iskljudivo ake je uz nju pridrufena Deklaracija o zadovoljavanju uslova rada
pomoraca iZ4ata U e anaesarenaes N2 daN corereereneraransnenas

Datum zavrietka inspekcije na kojem se zasniva Ovo Uvierenje je ....omeruserrrseee.-

TZAAIO U reeseircmiac e mnacinr v maensnrnsnranncs QATIE covurrnnsyesseans sanssanscacsosenans

Potpis ovladtenog sluZbenika kaji je izdao Svjedofanstve

{Pedat ili Zig uprave koja izdaje Uvjerenje, kako je primjereno)

(vjera obvezne meduvremene inspekeife I, ako se zahtjeva, svake druge inspekeife

Ovim se svjedoii da je brod pregledala inspekcija u skladu sa Standardom A 5. 1. 3.1 A5 1. 4. ove

Konvencije, te da su uslovi rada i Zivota pomoraca, navedeni u Dodatku AS5-1 ove Konvencije, odgovaraju
zahtjevima prethodno navedene drZave koja je primijenila Konvenciju.

Potpis

tpi & luZbenik
Meduvremena Inspekeija {potpis ovlaStenog s cnika)

Mjesto

(izmedu druge i trede

godidnjice) Datum

{Peéat ili #ig uprave, kako je primjerenc)
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Daodatne ovjere (ako se zohtijevain)

Ovim se svjedodi da je brod bio podvignut dodatnoj inspekciji radi provjere da je trajno u skladu sa
zahtjevima kojima se primjenjuje Konvencija, kako zahtjeva Standard A 3.1. stav 3. Konvencije

(preregistracija ili zna¢ajne izmjenc smjestaja} ili iz drugih razloga.

Dodatna inspekciia

(ako se zahtijeva)

Potpis

{polpis ovlaiéenog sluZbenika)

Miesto

Datum

(Pedat ili Zig uprave, kako je primjerenc)

Dodatna inspekeija

{ako se zahtijeva}

Potpis

{potpis ovlaiéenog sluzbenika)

M]jesto

Datum

(Petat ili Zig uprave, kake je primjereno)

Dodatna inspekeija

(ako se zahtijeva)

Potpis _

(potpis ovladcenoy sluzbenika)

Mjesto

Datum

(Peat ili Zig uprave, kako je primjereno)
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KONVENCIJA O RADU POMORACA [Z 2006. GODINE
Deklaracija o zadovoljavanju uslova rada pomoraca — Dio 1.
{Napomena. Ova Deklaracija mora biti pridruena brodskom Uvjerenju o radu pomoraca)

lzdato na osnovu ov1asti: ......eemeeseenene. (Upisati naziv ovladtene uprave kako je utvrdeno v &lanu IL
stavu 1. (a) Konvencije)

Po¥tujuci odredbe Konvencije o radu pomoraca iz 2006. godine, sljedeéi nazna&eni brod:

[Ime broda || IMO broj|| Brute tonaZa
L

odrZavan je u skladu sa Standardom A 5.1.3. Konvencije.
Dolje potpisani izjavljuje, u ime prethodno navedene ovlaStene uprave:

(2) da su odredbe Konvencijz o radu pomoraca u potpunosti sadriane u nacionalnim zahtjevima koji se
nadalje navode;

(b} da su zahtjevi sadrZani u nacionalnim propisima koji se nadalje navode; obja¥njenja koja se tidu tih
propisa su priloZeni pdje je to potrebno;

(c) podrobnosti o sultinski jednakovrijedniin zahtjevima prema Slanu V1. st. 3. { 4, su predvideni <prema
odnosnim nacionalnim zahtjevima navedenim u nastavku> <u odjeljku za to predvidenom u nastavku>
{precriat! nepotrebno)

(d) svako izuzeée dopuiteno od ovlastene uprave v skladu s Poglavljem 3. je izridito naznadeno u dijelu u
nastavku predvidenom u tu svrhu; i

(e) svaki zahtjev koji se odnosi pa vrstu broda prema nacionainom zskonodavstvu naveden je i u
odnosnom zahtjevu.

1. Najmanja dab (Pravile 1.1.)
2. Zdravstvena uvijerenja {Pravilo 1.2.)
3. Osposobljenost pomoraca (Pravilo 1.3.)

4. Ugovori o zaposlenju pomoraca (Pravilo 2.1.)
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5 Koristenje odobrene ili ovladtene ili upravijane
privatne sluge m pribavljanje i zaposljavanje
pomoraca (Pravilo 1.4.)

6. Sati rada ili odmora (Pravile 2.3.)

7. Nivo brojnosti pesade na brodu (Pravilo 2.7.)

8. Smiesta) (Pravile 3.1.)

9. Brodske prostorije za odmor (Pravilo 3.1.)

10. Hrana i posluZivanje (Pravila 3.2)

I 1. Zastila zdravlja na radu i sprijefavanje nezgoda {Pravilo 4.3)

12, Zdravstvena njega na brodu (Pravilo 4.1.)

13. Brodski postupak po prigovoru (Pravilo 5.1.5.)

14, Isplata plata (Pravilo 2.2.)

Ime

Naslov

Potpis

Mjesto

Datum

(Pecat ili Zig uprave, kako je primjereno)

Sustinski jednakovrijedni zahtjevi
(Napomena: precriati nepotrebno)

Sljedeci sustinski jednakovrijedni zahtjevi, kako je predvideno Elanom VL., st. 3. i 4. Konvencije, osim
gdje je prethodno navedeno, upisani su (unijeti opis ako je primjerenc):

Nijedan sultinski jednakovrijedan zahtjev nije dopuiten.

Ime

Naslov
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Potpis

Mjesto

Datum

(Petat ili Zig uprave, kako je primjereno)

Izuzeta

{Napomena: precriati repoirebno)

Sljedeéa izuzeéa, dopustena od strane oviadéene uprave prema Poglaviju 3. Konvencije upisani su:
Nijedno izuzeée nije dopusteno.

Ime

Naslov

Potpis

Mjesto

Datum

(Pecat ili Zig uprave, kako je primjereno)
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DEKLARACIJA O ZADOVOLJAVANJU USLOVA RADA POMORACA - DIO II.

Mjere prihvaéene radi osiguranja stalne uskladenosti
izmedu inspekeija

Sljedeée mjere su izabrane od strane brodovlasnika, navedenog u Uvjerenju o radu pomoraca kojoj je ova
Deklaracija pridruZena, radi osiguranja stalne uskladenosti izmedu inspekcija.

(Dolje valja navesti mjere kojima se osigurava uskladenost s pojedinim stavkama iz Dijela I)

1. Najmanja dab (Pravilo 1.1.) {1

2. Zdravstvena uvjerenja (Pravilo 1.2.) (]

3. Osposobljenost pomoraca {Pravilo 1.3.) []
4. Ugovori o zaposlenju pombraca (Pravilo 2.1.) | {1

5. Kori8tenje odobrene ili ovla§éene ili upravljane privatne sluZe za pribavljanje i zaposljavanje pomoraca

{Pravilo 1.4.) [}

6. Sati rada ili odinora (Pravilo 2.3.) [l
7. Nivo brojnosti posade na brodu (Pravile 2.7.) {1
8. Smjestaj (Pravilo 3.1.) (1
% Brodske prostorije za odmor (Pravilo 3.1.) (]
10. Hrana i posluZivanje {Pravilo 3.2.) (]
11.Zagtita Zdravija na radu i sprijetavanje nezgoda
{Pravilo 4.3.) []
12. Zdravstvena njega na brodu (Pravilo 4.1.) [
13. Brodski pastupak po prigavoru {Pravilo 5.1.5.) (!
14. Isplata plata (Pravilo 2.2.) t]
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Ovim svjedodim da su prethodno navedene rujers izabrane radi osiguranja stalne uskladenosti, izmedu
inspekcija, te prema zahtjevima navedenim u Dijelu L.

Naziy brodoviasnika

Adresa kompanije

Ime oviastenog potpisnika

Nasloy

Potpis ovladéenog potpisnika

Datum e —

{Peat ili Zig oviaicenog potpisnika)

Prethodna navedene mijere pregledane st od strane (upisati ime oviaStene wprave ili priznate
organizacife), i nakon inspekcije broda, utvrdeno je da zadovoljavaju svrhu utvrdenu prema Standardu A
5. 1. 3. stavu 10.(b), kao mjere kojima je cilj osigurati pofetnu i stalnu uskladenost sa zahtjevima
navedenim u Dijelu 1. ove Deklaracije.

Ime

Naslov

Adresa

Potpis

Mjesto

(Petat ili Zig uprave, kako je primjereno)
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PRIVREMENO UVJERENJE O RADU POMORACA

Izdato prema odredbama &lana V. i Poglavlja 5.
Konvencije o radu pomoraca iz 2006. godine
(u nastavku »Konvencifa«)
prema oviadtenju Viade:

{puni naziv drave pod &ijom je zastavom je brod oviadten da plovi)
O et cae e e s v s e e s e e e

{puni naslov i adresa ovlastenc uprave ili priznate crganizacije oviastenc prema odredbama ove
‘ Konvencije)

Pojedinosti o brodu

Ime brada

Broj ili znak raspoznavanja

Luka upisa

Dalum upisa

Bruto tonaza

MO broj

Vrsta broda

Naziv i adresa bradov]asnika

Ovim se sviedaéi, za svethu Standarda A 5. 1. 3. stav VIL Konvencije:

{(a) Da je brod podvrgnut inspekeifi, kolike je bilo razumno i prakti¢ne, prema popisu navedenom u
Dodatku AS5-1 Konvencije, uzevii pritom u obzir provjeru tagaka navedenih u nastavku pod (b), (¢} i (d);

207




(b) Da je brodovlasnik pokazao oviadtenoj upravi ili priznatoj organizaciji da brod ima na odgovarajute
postupke uskladene s Konvencijom;

(c) Da je zapoviednik upoznat sa zahtjevima Konvencije te s odgovornastima za njenu primjenu; i
(d) Da su potrebni podaci dostavljeni ovlaitenaj upravi ili priznatoj organizaciji radi izrade Deklaracije o
zadovoljavanju uslova rada pomorace.

Cvo Uvjerenje vrijedi do .oocecrine e uz uslov inspckcije prema Standardu A 5. 1.3. 1A 5. 1. 4.
Datum okonéanja inspekcije na kojem se zasniva Ovo Uvjerenje je ..o
1Zdato U ....ocoreecmneerrecenn, 1+ - SO

Potpis ovladéenog sluzbenika koji je izdao Uvjerenje

(Petat ili Zig uprave koja izdaje Uvjerenje, kako je primjereno)
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DODATAK AS-1IT

Opita podrutja koja su podloZna detaljnoj inspekeiji ovlaSéenog stuZbenika u luci Clanice koja sprovodi
nadzor drave luke u skladu s Standardom A 5. 2. L.:

NajniZa dob

Zdravstvena uvjerenja

Osposobljenast pomoraca

Ugovori o zapo$ljavanju pomeraca

Kori3éenje koncesijske ili potvrdene ili upravljane privatne sluZe za pribavljanje i zaposijavanje pomoraca
Sati rada ili odmora

Nivo brojnosti posade na brodu

Simjelitaj

Brodske prostorije za odmar

Hrana i posluZivanje

Zastita zdravlja na radu i sprijetavanje nezgoda
Zdravsivena njega na brodu

Brodski postupak po prigovoru

isplata plata
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DODATAK BS5-|
PRIMIER DRZAVNE DEKLARACUE
Vidi Smjernice B 5.1.3. ‘
Konvencija o radu pomoraca iz 2006. godine
Deklaracija o zadovoljavanju uslova rada pomoraca - Dia .

(Napomena: Ova Defct'aracija mora biti pridruZena brodsikom Uvjerenju o radu pomoraca)

fzdato na osnovu ovla$éenja

Poitujuci odredbe Konvencije o radu pomoraca iz 2006. godine, sijedei naznadeni brogd:

Ime hroda IMO broj [Bruto tonaza
M.S. PRIMJER {12345 [1,000

koji je odrzavan u skladu sa Standardom A 5.1.3. Konvencije.
Dolje potpisani izjavljuje, u ime prethodno navedene ovlaitene uprave:

{(a) da su odredbe Konvencije o radu pomoraca u potpunosti sadriane u zahtjevima odobrenima od
nadleZnog drZavnog organa koji se dalje navode;

{b) da su i zahtjevi sadrZani u nacionalnim propisima koii se dalje navode; objainjenja koja se titu tih
propisa su priloZeni gdie je to potrebno;

{c) podrobnosti o sustinski jednakovrijednim zahtjevima prema tlanu V1, st. 3. i 4., su predvideni <prema
odnosnim zahtjevima navedenima u nastavku> <u dijelu za to predvidenom u nastavku> (precreati

nepotrebno)

{d} svako izuzece dopudteno od ovladéene uprave u skladu s Poglavljem 3. izrifito je naznateno u dijelu u
nastaviu predvidenom u tu svrhy; i

(e) svaki zahtjev koji se odnosi na vrstu broda prema nacionainom zakonadavsive takode je naveden u
odnosnom zahtjevu,
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1. Najniza dob {Pravilo 1.1.)

Pomarski zakon, br. 123 iz 1905, kako Je izmifenjen { dopunjen (sZakong). Poglavije X Pomorski propisi
(»Propisiaj, 2006, Odredbe 1111-1222

Najmanja dob je dob odredena v Konvenciji

sNoce oznacava razdoblfe od 9 soli naveder do G sati wjutre, osim ako Ministarstvo pomorsiva
(“Ministarstva”) ne odabri neko drugo razdoblje.

Primjeri opasnog rada dopuslenog za osobe od 18 goding ili starije naveden je u prilofenaj Tablici 1. U
slucaju teretnih brodova, nijedna osoba miada od 18 goding ne smife raditi u prostorima oznadenbn na
brodskom planu (priloiencm ovaj Deklaraciji) kao napasna podrudia.

2. Zdravstvena Uvjerenja (Pravilo 1.2.)  ———

Zatkon, Poglavije X1.: Pravila, Odredhe 1223-1233

Zdravstvena wvferenja moraju odgovarati zahtjevima STCW konvencife gdje je to primjereno, u swm
drugim slucafevima primjenfuju se zahtjevi STCW konvencije uz potrebna prilagodjavanfa

Osposobljeni okulisti na popisu odobrenom od Ministarstva smiju izdavati oviastenja koja se odnose na
vid

Zdravstveni pregledi slijede ILO/WHO Smjernice spomenute u Smijernicama B 12 1
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Deklaracija o zadoveljavanju uslova rada pomoraca —
Dio 1L

Mjere prilvacene radi osiguranja stalne uskladenosti
izmedu inspekcija

Sljedece mjere izabrane su od strane brodovlasnika, navedenog u Uvjerenju o radu pomoraca kojoj je ova
Deklaracija pridruZena, radi osiguranja stalne uskladenosti izmedu inspekcija.

{Dolfe valja navesti mjere kafima se osigurava uskiadenost sa pofedinim stavavima iz Dijela 1)

1. Najmanja dob (Pravilo 1.1.) [X]

Datum rodenja svakog pomorca zabiljefen je uz njegova/nfezino ime na popisu posade.

Papis je provjeren na podetku svakeg putovanja od strane zapavjednika ilf oficira koji diefuje u njegovo
ilf nfeno ime (voviaSieni oficir«) i kofi je digan zabiljeZiti datum provjere.

Svaki pomorac mladi od 18 godina u tremutku zaposienja prima obavjestenje o zabrani nodnog rada ili
rada izridito navedenog kao opasnog (vidi Dio 1, odfeljak 1 prethodno) kao 1 bilo kojeg drugog opasnog
rada, uz zahifjev da se posavietuje s oviaiéenim oflcirom u shiéaiu sumnje. Primjerak obavijesti, s
potpisom pomorca 1 rubrici »Primio | procilae” le s datumom potpisa duva oviaséeni oficir.

2. Zdravstvena uvjerenja (Pravilo 1.2.) [X]

Zdravsivena uvjerenja su Suvana siroge povierljivo od sirane oviaféenog oficira, zajedno s popisom,
pripremijenim u okvirn odgovornosti ovia¥éenog oficira, te navodedi za svakog Elana posade zadatke
pomorea, datum tekuceg medicinskog wijerenfa te zdravstveno stanje ubilieZeno na odnosnom wvierenju

U svakom sludaju mogude sumnje je Uf pomorac medicinski spreman za pojedini posao ili posiave,
oviaiéeni oficir ée se konsultovati sa doktorom pomorca ili drugim ospesoblienim doktorom te safelo
zabiljeziti zakifudke doktora kao i njegovo e, telefonski broj i datum konsultacija.

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u "SluZbenom listu Crne Gore —
Medunarodni ugavori”
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OBRAZLOZENIE

I. USTAVNI OsSNOV

Ustavni osnov za donolenje Zakona o potvrdivanju sadrian je u élanu 82 stav 1 tacka 17 Ustava Crne
Gare.

11, OCIENA STANJA MEDUNARODNIH ODNOSA | CiL! DONOSENJA ZAKONA

Medunarodna organizacija rada - MOR (International Labour Convention - 1LO) je specijalizovana
agencija Ujedinjenih nacija koja promoviZe socijalnu pravdu i medunarodno priznata ljudska i radnicka
prava. Osnovana je 1919. godine Poveljom iz Versaja i postala Je prva specijalizovana agencija UN-a
1946. gadine.

MOR formulife medunarcdne standarde rada u obliku konvencija i preporuka koje postavijaju
minimalne standarde radnog prava: sloehadu udruiivanja, pravo na organizovanje, kolektivho
pregovaranje, ukidanje prinudnog rada, jednake mogucnasti i jednaki tretman, kao i druge standarde
kojima se reguliu uslovi u cijelom rasponu pitanja vezanih za rad.

MOR promoviie razvilanje nezavisnih poslodavackih i radnickih organizacija pa tim organizacijama
osigurava obuks | savjetodavne usluge. Prufa tehnitku pomod u sfjedecim podrudiima: strutno
obrazavanje i strufna rehabilitacija; politika zapoiljavanja; administracifa rade; radno pravo i industrijski
odnosi; razvijanje manadiement zadruge; socijalna sigurnost; statistika vezana uz rad, kao i sigurnast i
zaktita na radu.

Unutar sistema Ujedinjenih nacija MOR je jedinstven po svojoj tripartitngj strukturi u kojoj radnici i
posiodavel uéestvuju u radu upravnih organa organizacije kao ravnopravni partneri viadama.

Crna Gora je 14.07.2006.godine, kao 179 drZava, postala punopravni élan Medunarodne organizacije
rada, prethodno postavii Elan Ujedinjenih nacija 28.juna 2006.godine. Tim &inom je prihvatila prava i
obaveze koje proizilaze iz njenog flanstva.

MOR je asnovana sa zadatkom da doprinese postizanju apsteg i trajnog mira koji se moie zasnivati samo
na sacijalno] pravdi i humanom sistemu rada a 5to je izloZeno u preambuli njenog Ustava i u Deklaraciji
koja se odnosi na ciljeve i svrhu MOR-a, pribivacene u Filadelfiji 10.maja 1944 godine.

Imajufi u vidu dosadasnju praksu i Iskustva stefena iz prethodnog €lanstva u MOR, kao i €infenicu da je
Crna Gora izvriavala u potpunosti cbaveze preuzete flanstvom u ovaj medunarednoj organizaciji § time
pokazala da posjeduje kapacitete da preuzme sva prava | obaveze kao njen punopravan Elan,
2007 godine se pristupilo preuzimanju putem sukcesije 68 konvencija kojih je bila potpisnih DrZavna
zajednica Srbija | Crna Gora.

U protekiih devet decenija Medunarodna organizacija rada je usvojila oko 70 konvencija i preporuka
posvecenih problematici radnih, Zivotnih i socijalnih usiova pomoraca, u skladu zsa ahtjevima pomarske
industrije i pojaéanom potrebom da se pomarcima osiguraju dostojni radni i Zivotni uslovi na brodu. U
tom cilju od 7. do 23. februara 2006.godine, u sjedistu Ujedinjenih nacija u Zenevi odriana je 94.
{pomorska) sjednica Medunarodne organizacije rada, sazvana radi usvajanfa nove, konsolidovane
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konvencije o radnim, Zivotnim i socijalnim uslovima pomoraca. Konferencija je zavriila usvajanjem
Konvencije o radu pomoraca.

Ova Konvencija predstavija konsolidaciju | modernizaciju standarda definsanih u ak 37 Konvencija
dosad usvojenih u okrifju MOR-a.

Ovom se Kenvencijom mijenjaju sljedee Konvencije:

Y Y VYV VY YVYVVYYYYVYYVYVVVVYYVYY

v

Y VVVVYVYVVY VY

Konvencija o najmanjoj starosnoj dobi (mere), 1820. {br. 7)

Konvencija o naknadi za nezaposlenost {bradalom), 1920. (br. 8}

Konvencija o zapoiljavanju pomoraca, 1920. (br. 8)

Konvencija o ljekarskom pregledu mladih osoba (more), 1921. {br. 16)

Konvenciia o ugovorima o radu pomoraca, 1926. (br. 22)

Konvencija o repatrijaciji pomoraca, 1926. {br. 23)

Konvencija o uvierenjima o osposobljenosti oficira, 1936. {br. 53)

Konvencija o platenim odmorima {more}, 1936. {br. 54)

Konvencija o odgovornosti brodovlasnika (bolest i o2ljede pomoraca), 1936. {br. 55)
Konvencija o osiguranju pomaraca u shutaju bolesti (more}, 1936. (br. 56)
Konvencija o radnom vremenu [ brajnom stanju posade {more), 1936. (br. 57)
Konvencija {izmijenjena) o najmanjoj starasnoj dobi (more), 1936. (br. 58)
Konvencija o prehrani i posluivanju hrane na brodovima, 1946. (br. 68)

Konvencija o diplomi o psposobljenosti brodskih kuvara, 1946, (br. 69)

Konvencifa o soctjalnom osiguranju pomoraca, 1946. (br. 70}

Konvenclja o placenim edmarima pomoraca, 1846. (br. 72)

Konvendija o ljekarskom pregledu pomoraca, 1946, (br. 73)

Konvenclja o uvjerenjima kvalifikevanih mornara, 1546. {br. 74)

Konvencija o smjestaju posade na brody, 1946 {br. 75)

Konvencija o platama, radnom vremenu na brodu | brojnom stanju posade (more), 1946, {br. 76)
Konvencija o pladenim odmorima (pomorci), 1949. (br. 91)

Kanvencija (izmijenjena) o smiedtaju posade na brodu, 1949. (br. 92}

Kanvencija {izmijenjena) o platama, radnom vremenu na brodu i brojnom stanju posade 1949,
{br. 93}

Konvencija (izmijenjena) o platama, radnom vremenu na brodu | brojnom stanju posade, 1958.
{br. 109)

Konvenciia o smjeitaju posade na brodu (dopunske odredbe), 3970, (br. 133)
Kanvencija o sprijeavanju nezgoda (pomorci), 1970. (br. 134)

Konvencija o stalnosti zapostenja, 1976. (br. 145)

Konvencija o placenim godiinjim odmarima pomoraca, 1976. {br. 146)

Konvencija o najniZim standardima u morskom brodarstvu, 1976. (br. 147)

Pratokol 1996. Konvencije o najniZim standardima u morskom brodarstvu, 1976.
Konvencija o socijalno] zastitl pomoraca, 1987. {br. 163)

Konvencija o zastitt zdravija | medicinskoj njezi (pomorci), 1987. (br. 164)
Komvencija [izmijenjena) o socijalnom osiguranju pomoraca, 1987. (br. 165)
Konvencija (lzmijenjena) o repatrijaciji pomoraca, 1987. (br. 166)
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¥ Konvendla o inspekcifi rada pomaraca, 1996. {br. 178}
¥ Konvencija o pribavljanju i zaposljavanju pomoraca, 1996. (br. 179)
¥ Konvenclja o radnom vremenu i brajnom stanju posade na brodovima, 1996. {br. 180).

Konvenciju su ratifikovale driave s najvedim postotkom svjetske flote (Bahami, Lberija, Mar3alska
ostrva, Norveika i Panama), &éime je ispunjen jedan od uslova za stupanje na snagu koji se adnosi na
postotak svietske flote.

Itl. OSNOVNA PITANIA KOJA SE UREBU MEBUNARODNIM UGOVOROM

Shodna ovoj konvenciji, svald pomarac ima pravo na neSkodljivo i sigurno radno mijesto koje udovoljava
standardima sigurnasti, na poftene uslove zapoiljavanja, na dostojne radne i Zivotne uslove na brody,
na zdravstvenu zastitu, medicinsku pomad, mjere za poboliSanje Zivotnih i radnih uslava i druge oblike
socijaine zatite.

Konvencija a radu pomoraca iz 2006. godine predstavlja kensolidaciju i modernizaciju standarda u
podruéju radnih, Fivotnih i socijalnih uslova pomoraca utvrdenih u gotovo 6D razlicitih kanvencija i
preporuka dosad usvojenih u okviru MOR-a. Najveda vrijednost ove Konvencije je vezana za
izjednatavanje standarda koji se odnose na sva podrudja Zivota i rada pomoraca kroz jedan
medunarodni instrument koji je stoga kolokvijalno nazvan ,Super Konvencija” ili ,Cetvrtim stubom”
globalnog pravnog uredenja pomaorstva, uz najznacajnije instrumente usvojene u okviru iMO-a SOLAS,
MARPOL | STCW.

Konvencijomn su obuhvadeni gotovo svi aspekdi Zivota i rada pomeoraca ukijudujudi néjniiu dob za ultreaj,
ugovore o raduy, sate rada i odmora, plate, godiinji odmori, repatrijacija {povratak pomoraca ¢ mjesto
prebivalista), medicinska briga na brodu, kori$tenje aviaitenih posrednilea pri zaposljavanju, smjeitaj na
brodu, hrana i poslufivanje kao i zaitita na rady, izbjegavanje nesreda i pravo na podnosenje prigovora
pomoraca.

Konvencija se sastoji od 16 &lanova kojima se utvrduju osnavna nacela, prava i obveze, stupanje na
snagy, izmjene i dopune Konvencije i druge zavrine odredbe. Takode sadréi i Biljefku o tumadenju
Pravila i Kedeksa Konvencije, kao i pet Poglavlja Konvencije. Svako Poglavlje sastoji se od Pravila u okviru
kojih postoje Standatdi i Smjernice. Dok su standardi obvezujudi, svrha Smjernica je da pruZe jasna
uputstva sprovodenja Standarda ostavljajudi prostor za razfi€iti nadin sprovodenja na nivau pojedinih
driava,

Konvencijom je predvideno da driave luke (port states) osiguraju da, tokom inspekcijskih pregleda
driave luke {port state inspections), brodovi driava koje nijesu ratifikovale Konvenciju, nemaju povoljniji
tretman od driava koje su istu ratifikovale.

Donosenjem ove Konvencije postignuto je | osavremenjivanje ditavog niza odredaba sadrianih u
instrumentima usvojenim patetkom ili sredinom proslog vijeka, a koje nijesu u skladu sa savremenim
razvojem tehnologija, kao i Zivotnim i radnim uslovima na brodu. '

V. PROCIENA FINANSUSKIH SREDSTVA POTREBNIH ZA SPROVOBPENJE ZAKONA

Za sprovodenje ovog zakona nije potrebno obezbijediti finansijska sredstva u budZetu Crne Gore.
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V. POTREBA USAGLASAVANIA PROPISA

Crna Gora pridaje veliki znataj na uspostavljanju visokog nivoa sigurnosti | bezbjednasti plovidbe, zastiti
ljudskih Zivota na mory i zaititl mora od zagadivanja sa plavnih objekata i neophodna je primjena
medunarodno prihvadanih tehniékih normi.

Konvencijom se ujednalavaju standardi koji se odnose na sva podrudja #lvota | rada pomoraca, gime se
pomorcima omogucavaju dostajni uslovi rada i Zivota na brodu emu Crna Gora | tei.

VI. RAZLOZI HITNOST! ZA DONOSENJE ZAKONA PO SKRACENOM PDSTUPKU

Konvencifa o radu pomoraca 2006 (Maritime Labour Convention MLC, 2006) stupilz Je na snagu 20.
avgusta 2013 godine, posliie gotovo 10 godina pregovora. U avgustu 2012, godine ispunjen je uslov
da je konvenciju ratifikovalo 30 driava ¢lanica 1LO-a3, kaje gine minimum od 33% ukupne svjetske
tonaze. Do sada je ovu konvenclju ratiflkovalo 56 zemija koje predstavljaju 80% ukupnog svietskog
brodarstva. , :

Osnov 23 dono3enje Predloga zakona o potvrdivanju Konvencije o radu pomoraca po skradenom
postupku nalazi se u élanu 151 Poslovnika Skupstine Crne Gore kojim se po skaréenom postupku donose
zakoni koje je neophodno usaglasiti sa evropskim pravom i medunarodnim ugovorima i konvencijama.

5 obzirom na priradu postupka potvrdivanjz medunarodnog ugovora, kojim drZava i formaino izraZava
spremnost da bude dic tog medunarodnog ugovora, predlaie se donoBenje Zakona po skradenom
postupku,

Pod crnogorskom zastavom plove 4 broda | oko 4.500 pormoraca koji plove na brodovima stranih
zastava, a shodno konvenciji vezano za sistem kontrole zadovoljavanja radnih uslova pomoraca,
Konvencija o radu pomoraca uvodi nadelo o tz2v. nepovlaifenom postupanju”. Upravo iz tog razloga
ratifikacijom ove konvencije omogucava se nasim pomorcima i brodovima da ugivaju povoljniji poloZaj
jer svaka &lanica duina je sprovoditi | primjenjivati zakone ili druge mjere koje je usvojila u skladu sa
Konvencijom, a hrodovi koji plove pod zastavom neke driave koja nije ratifikovala ovu Konvenciju ne
uZivaju povoljnije postupanje od hrodova drZave koja je ratifikovala ovu Konvenciju, Sve zemlje koje su
ratifikovale konvenciju se nalaze na tkz. ,Bijelgf listi” koja je osnov za provieru/inspekciju broda ed
strane zemlje &ju zastavu brod vije i/ili lugkih viasti gdje bred dolazi . Takode, kada je u pitanju
zaposljavanje pomoraca, ova lista je jedna od najvainijih u izboru brodara kojeg pomorca tj iz koje
zemije Ce zaposliti. Sve zemije koje nijesu ratifikovale_konvenclju rizikuju da njihovi pomorci budu
predmet strogih i mnogo jatih kontrola nego 3to je to ucbiéajeno, 5to ni jednom brodaru ne odgovara,
ali i do eventualnog gubitka ili nemoguénostl zapaslenja.

Takode, Crna Gora priprema zahtjev za podnoienje prifema u flanstvo Pariskog memaranduma o
nadzoru drzave luke, a jedan od uslova je ratifikacija Konvencije o radu pomoraca kaja postavija
minimaine globalne standarde kako bi se gsigurala pravo svih pomoraca na pristojpe uslove Zivota i
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rada, nezavisno od njihovog driavljanstva i nezavisno od zastave broda na kojem plove te radi
uspastavijanjas jednakih uslova rada u pomorskoj industriji.
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Crna Gora

QOrgan drzavne uprave nadiezan za oblast na koju se propis odnosi/donosilac akta

Ministarstvo rada i socijalnog staranja

Predlog zakona o potvrdivanju Konvenclja o radu

.;:Narzu_\r propis pomoraca iz 2006.godine

oblast - podoblast

i-. XVIH, Saobradaj i

: Klasn‘lkacua proplsa po oblastima i i podoblastlma
: ERPTE R komunikacije

: uredwanja

1. Saobracaj

poglavije . - potpoglavije

(’:77°b’aéaj"a'p°"“ka | 14.30.Pomorstvo {07.30}

Kiju€nl terrmini - surovok deskriptori




IZJAVA O USKLADENOST! NACRTA/PREDLOGA PROPISA CRNE GORE S PRAVNOM TEKOVINOM
EVROPSKE UNLIE

Identifikacioni broj Izjave [ MRSS-1U/PZ/13/10

1. Naziv nacrta/predlogs propisa

- na crnogorskom jeziku | Prediog zakona o potvrdivanju Konvencije o radu pomoraca iz 2006

- na engleskom jeziku | Proposal for the Law on Ratification of the Maritime Labour Convention, 2006

2. Podaci o cbradivacu propisa

a) Organ driavne uprave koji priprema propis

Organ driavne uprave Ministarstvo rada i socijalnog staranja

- Seldtor/fodsjek Direktorat za rad- Direkcija za radne odnose
- adgovorno lice (ime, prezime, telefon, | Generalni direltor, Slobodan Filipavié
e-mail) tek 234-267, 067 532 220

e-mail- slobodan.filipovic@mrs.gov.me

- kontakt osoba (ime, prezime, telefon, | Generalni direktor, Slobodan Filipovic
e-mait} tel: 234-267, 067 532 220
e-mall- slobodan filipovic@mrs.gov.me

b) Pravno lice s javnim ovlaicenjem za pripremu i sprovodenje propisa

- Naziv pravnog lica /

- adgovorno lice (ime, prezime, telefon, /
e-mail)

- kontakt osaba {ime, prezime, telefon, /
e-mail) :

3. QOrgani drZavne uprave koji primjenjuju/sprovade prapis

- Organ driavna uprave ] Ministarstvo sacbracaja | pomorstva

4, Uskladenost nacrta/predloga propisa s odredbama Sporazuma o stabilizaciji i pridruiivanju izmedu
Evropske unije i njenih driava &lanica, s jedne strane i Crne Gore, s druge strane {55P)

a) Odredbe S5Pa s kojima se uskladuje propis

Sporazum ne sadrZi odredbu koja se odnosi na normativni sadrzaj predioga propisa,

b) Stepen ispunjenosti obaveza koje proizilaze iz navedenih odredbi S5Pa
‘ ispunjava u potpunasti

[ 11 djelimiéno ispunjava

ne ispunjava

c} Raziozi za djelimitno ispunjenje, odnosno neispunjenje obaveza koje proizilaze iz navedenih odredbi
SSPa

/

5. Veza nacrtafpredloga propisa s Nacionalnim programom za integraciju {NPI) ednosno Naclonalnim
programom pristupanja Crne Gore Evropshoj uniji (NPA)

- PPCG za period 2014-2018
- Poglavije, patpoglavije i
- Rok za donodenje propisa /

- Napomena | Donosenje Zakana o potvrdivanju Konvencije o radu pomoraca
iz 2008 gadine nije predvideno Programom pristupanja Crne
Gore Evropskoj uniji

6. Uskladenost nacrta/predloga propisa s pravnom tekovinom Evropske unije

a) Uskladenost s primarnim izvarima prava Evropske unije

Ne postoji odredba primarnih izvora prava EU sa kojom bi se pradlog propisa mogao uporediti radi
dobijanja stepena njegove uskladenosti

h} Uskladenost sa sekundarnim izvorima prava Evropske unije




Ne postoji odredba sekundarnib izvora prava £U s kojom bi se prediog praopisa mogao uporediti radi
dobijanja stepena njegove uskladenosti.

¢} Uskiadenost s ostalim izvorima prava Evropske unije

MNe postoji izvor prava EU ave vrste s kojim bi se predlog propisa mogao uporediti radi dobijanja stepena
njegove uskladenosti.

6.1, Razlozi za djelimiénu uskladenost ili neuskladenost nacrta/predloga propisa Crne Gere s pravnom
tekovinom Evropske unije i rok u kojem je predvideno postizanje potpune uskladenosti

/

7. Ukoliko ne postoje odgovarajuéi propisi Evropske unije s kojima je potrebne obezbijediti uskladenost
konstatovati tur €injenicu

Ne postoje odgovarajuci propisi EU sa kojima je potrebno obezbijediti uskladenost.

8. Navesti pravne akte Savjeta Evrope i ostale izvore medunarodnog prava koriscene pri izradi
nacrta/predloga propisa

9. Navesti da li su navedeni izvori prava Evropske unije, Savieta Evrepe i ostali izvori medunarodnog
prava prevedeni na crnogorski jezik {prevode dostaviti u prilogu)

/

10. Navesti da li je nacrt/predlog propisa iz tadke 1 k2zjave o uskiladenosti preveden na engleski jezik
(prevod dostaviti u prilogu)

Prediog 2akona o potvrdivaniu Kanvencije o radu pomaraca iz 2006.godine je preveden na engleski jezik,

11.Ufeice konsultanata u izradi nacrta/predloga propisa i njihovo misljenje o uskiadenosti

U izradi Predloga zakona o potvrdivanju Konvencije o radu pomoraca iz 2006 gadine nije bilo ufedéa
kansultanata.

Potpis / ovlaséeno lice obradivada propisa Potpis / ministar vanjskih poslova i evropskih
Slobodan Filipovié, generalni direlttor intagrarcija
Datum: 18.11.2014.godine Datum;

Prilog obrasca:
1. Prevodi propisa Evropske unije
2. Prevod nacrta/predioga propisa na engleskom jeziku (ukoliko postoji)




TABELA USKLADENOSTI

1. Identifikacioni broj {1B) nacrta/predloga propisa 1.1. {dentifikacioni broj izjave o uskladenostt | datum utverdivanja
nacrta/predloga propisa na Viadi
MRSS-TU/PZ/13/10 N MRSS-IU/PZ/13/10
2. Nazlv izvora prava Evropske unije | CELEX oznaka
/
3. Naziv nacrta/predloga propisa Crne Gore
Na crnogorskom jeziku Na engleskom jeziku
Predlog zakona o potvrdivanju Konvencije o radu pamaoraca 1z 2006 Proposal for the Law on Ratification of the Maritime Labour Convention, 20066
4, Uskladenost nacrta/predloga prapisa s izvorima prava Evropske unije
a} b} <) d} e)
Uskiadenost odredbe
nacria/ predloga Razlog za djelimicnu Rokza
Odredba i tekst ndredbe izvora prava Evrapske QOdredba i tekst odredbe nacrta/predioga T/ P 8 & J s postizanje
e o . N N propisa Crne Gore s uskladenost ifi
unije {Elan, stav, tatka) propisa Crne Gore {Clan, stav, tatka) , potpune
odradbom izvora neuskladenaost uskladenasti

prava Evropske unije




,.

njegova uskladenosti.

6.1. Razlozi za djelimiénu uskladenost ili neuskladenost nacrta/predloga propisa Crne Gore s pravnom
tekovinom Evropske unije i rok u kojern je predvidena pastizanje potpune uskladenosti

/

7. Ukaliko ne postoje odgovarajuéi propisi Evropske unije s kofima je potrebno chezbijediti uskladenost
konstatavati tu éinjenicu

Ne postoje odgovarajudi propisi EU s kojima je potrebno obezbijediti uskladenost.

8. Navesti pravne akte Savijeta Evrope i ostale izvore medunarodnog prava koriSéene pri izradi
nacrta/predloga propisa

Ne postoje izvori medunarodnog prava s kojima je /
potrebno uskiaditi predlog propisa.

9, Navesti da §§ su navedeni izvori prava Evropshe unije, Savieta Eviope i ostali izvari medunarodnog
prava prevedeni na crnogorski jezik (prevode dostavitl u prilogu)

/

10. Navesti da |i je nacrt/prediog propisa iz tatke 1 lzjave o uskladenosti preveden na engleski jezik
{prevod dostavit! u prilogu)

Predlog zakona o potvrdivanju Konvencije o radu pomaraca iz 2005. godine je preveden na engleski jezik.

11.U€eiée konsultanata u izradi nacrta/predloga propisa i njihovo misljenje o uskladenosti

U izlgd_; Predioga zakona o potvrdivanju Konvencije o radu pomoraca iz 2006. godine nije bifo uteita

koSelsgnpta,
a¢ , ceqo lice obradivada prq\msa Potpls,.ﬂf?plnlstar vanjsklh Poslova i evropskm
] LN I

g povig, gereralni direktos <— Integfasij

5 Pl
[ .

e /:%'»%‘@‘v, _
gﬂgr\hﬂ \- ‘%h%;?ml -N .

1 i ;
Datum: 18.11.2014.gadine NI Sl

Prilog obrasca:
1. Prevodi propisa Evropske unije
2. Preved nacrta/pradicga propisa na engleskom jeziku {ukoliko postoji)
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