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PRED1.00

ZAKON
0 POWROIVAN1U KONVENCIJE 0 RADU POMORACA 12 2006.GODINE

elan 1

Potvrduje se Konvencija o radu pomoraca iz 7006. godine, usvojena u 2enevi 23. februara 2006.
godine, u originalu na engleskom, francuslcom, arapskom, kineskom, ruskom I panskom jeziku.

elan 2

Tekst Konvencije iz'elana 1 ovag zakona, u ariginalu na engleskom i u prevadu na crnogorski
jezik glasi:

MARITIME LABOUR CONVENTION, 2006

PREAMBLE

The General Conference of the International Labour Organization,

1-laying been convened at Geneva by the Governing Body of the International Labour Office, and having
met in its Ninety-fourth Session on 7 February 2006, and

Desiring to create a single, coherent instrument embodying as far as possible all up-to-date standards of
existing international maritime labour Conventions and Recommendations, as well as the fundamental
principles to be found in other international labour Conventions, in particular:

—the Forced Labour Convention, 1930 (No. 29);

— the Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87);

— the Right to Organise and Collective Bargaining Convention, 1949 (No. 98);

— the Equal Remuneration Convention, 1951 (No. 100);

— the Abolition of Forced Labour Convention, 1957 (No. 105);

— the Discrimination (Employment and Occupation) Convention, 1958 (No. I 1 1);

—the Minimum Age Convention, 1973 (No. 138);

—the Worst Forms of Child Labour Convention, 1999 (No. 182); and

Mindful of the core mandate of the Organization, which is to promote decent conditions of work, and
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Recalling the ILO Declaration on Fundamental Principles and Rights at Work, 1998, and

Mindful also that seafarers are covered by the provisions of other ILO instruments and have other rights
which are established as fundamental rights and freedoms applicable to all persons, and

Considering that, given the global nature of the shipping industry, seafarers need special protection, and

Mindful also of the international standards on ship safety, human security and quality ship management in
the International Convention for the Safety of Life at Sea, 1974, as amended, the Convention on the
International Regulations for Preventing Collisions at Sea, 1972, as amended, and the seafarer training
and competency requirements in the International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended, and

Recalling that the United Nations Convention on the Law of the Sea, 1982, sets out a general legal
framework within which all activities in the oceans and seas must be carried out and is of strategic
importance as the basis for national, regional and global action and cooperation in the marine sector, and
that its integrity needs to be maintained, and

Recalling that Article 94 of the United Nations Convention on the Law of the Sea, 1982, establishes the
duties and obligations of a flag State with regard to, inter alia, labour conditions, crewing and social
matters on ships that fly its flag, and

Recalling paragraph 8 of article 19 of the Constitution of the International Labour Organisation which
provides that in no case shall the adoption of any Convention or Recommendation by the Conference or
the ratification of any Convention by any Member be deemed to affect any law, award, custom or
agreement which ensures more favourable conditions to the workers concerned than those provided for in
the Convention or Recommendation, and

Determined that this new instrument should be designed to secure the widest possible acceptability among
governments, shipowners and seafarers committed to the principles of decent work, that it should be
readily updateable and that it should lend itself to effective implementation and enforcement, and

Having decided upon the adoption of certain proposals for the realization of such an instrument, which is
the only item on the agenda of the session, and

Having determined that these proposals shall take the form of an international Convention;

adopts this twenty-third day of February of the year two thousand and six the following Convention,
which may be cited as the Maritime Labour Convention, 2006.

GENERAL OBLIGATIONS

Article 1

I. Each Member which ratifies this Convention under takes to give complete effect to its provisions in the
manner set out in Article VI in order to secure the right of all seafarers to decent employment.

2. Members shall cooperate with each other for the purpose of ensuring the effective implementation and
enforcement of this Convention.
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DEFINITIONS AND SCOPE OF APPLICATION

Article II

1. For the purpose of this Convention and unless provided otherwise in particular provisions, the term:

(a)competent authority means the minister, government department or other authority having power to
issue and enforce regulations, orders or other instructions having the force of' law in respect of the subject
matter of the provision concerned;

(b)declaration of maritime labour compliance means the declaration referred to in Regulation 5.1.3;

(c) gross tonnage means the gross tonnage calculated in accordance with the tonnage measurement
regulations contained in Annex 1 to the International Convention on Tonnage Measurement of Ships,
1969, or any successor Convention; for ships covered by the tonnage measurement interim scheme
adopted by the International Maritime Organization, the gross tonnage is that which is included in the
REMARKS column of the International Tonnage Certificate (1969);

(d)maritime labour certificate means the certificate referred to in Regulation 5.1.3;

(e)requirements of this Convention refers to the requirements in these Articles and in the Regulations and
Part A of the Code of this Convention;

09 seafarer means any person who is employed or engaged or works in any capacity on board a ship to
which this Convention applies;

(g) seafarers employment agreement includes both a contract of employment and articles of agreement;

00 seafarer recruitment and placement service means any person, company, institution, agency or other
organization, in the public or the private sector, which is engaged in recruiting seafarers on behalf of
shipowners in placing seafarers with shipowners;

(I) ship means a ship other than one which navigates exclusively in inland waters or waters within, or
closely adjacent to, sheltered waters or areas where port regulations apply;

0) shipowner means the owner of the ship or another organization or person, such as the manager, agent
or bareboat charterer, who has assumed the responsibility for the operation of the ship from the owner and
who, on assuming such responsibility, has agreed to take over the duties and responsibilities imposed on
shipowners in accordance with this Convention, regardless of whether any other organization or persons
fulfil certain of the duties or responsibiiiities on behalf of the shipowner.

2. Except as expressly provided otherwise, this Convention applies to all seafarers.

3. In the event of doubt as to whether any categories of persons are to be regarded as seafarers for the
purpose of this Convention, the question shall be determined by the competent authority in each Member
after consultation with the shipowners' and seafarers' organizations concerned with this question.

4. Except as expressly provided otherwise, this Convention applies to all ships, whether publicly or
privately owned, ordinarily engaged in commercial activities, other than ships engaged in fishing or in
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through provisions in its laws and regulations or other measures which are substantially equivalent to the
provisions of Part A.

4. For the sole purpose of paragraph 3 of this Article, any law, regulation, collective agreement Or other
implementing measure shall be considered to be substantially equivalent, in the context of this
Convention, if the Member satisfies itself that:

(a) it is conducive to the full achievement of the general object and purpose of the provision or provisions
of Part A of the Code concerned; and

(b) it gives effect to the provision or provisions of Part A of the Code concerned.

CONSULTATION WITH SHIPOWNERS' AND SEAFARERS' ORGANIZATIONS

Article VII

Any derogation, exemption or other flexible application of this Convention for which the Convention
requires consultation with shipowners' and seafarers' organizations may, in cases where representative
organizations of shipowners or of seafarers do not exist within a Member, only be decided by that
Member through consultation with the Committee referred to in Article XIII

ENTRY INTO FORCE

Article VIII

I. The formal ratifications of this Convention shall be communicated to the Director-General of the
International Labour Office for registration.

2. This Convention shall be binding only upon those Members of the International Labour Organization
whose ratifications have been registered by the Director-General.

3. This Convention shall come into force 12 months after the date on which there have been registered
ratifications by at least 30 Members with a total share in the world gross tonnage of ships of 33 per cent.

4. Thereafter, this Convention shall come into force for any Member 12 months after the date on which its
ratification has been registered.

DENUNCIATION

Article IX

1. A Member which has ratified this Convention may denounce it after the expiration of ten years from
the date on which the Convention first comes into force, by an act communicated to the Director-General
of the International Labour Office for registration. Such denunciation shall not take effect until one year
after the date on which it is registered.

2. Each Member which does not, within the year following the expiration of the period of ten years
mentioned in paragraph I of this Article, exercise the right of denunciation provided for in this Article,
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shall be bound for another period of ten years and, thereafter, may denounce this Convention at the
expiration of each new period of ten years under the terms provided for in this Article.

EFFECT OF ENTRY INTO FORCE

Article X

This Convention revises the following Conventions:

Minimum Age (Sea) Convention, 1920 (No. 7)

Unemployment Indemnity (Shipwreck) Convention, 1920 (No, 8)

Placing of Seamen Convention, 1920 (No. 9)

Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16)

Seamen's Articles of Agreement Convention, 1926 (No. 22)

Repatriation of Seamen Convention, 1926 (No. 23)

Officers' Competency Certificates Convention, 1936 (No. 53)

Holidays with Pay (Sea) Convention, 1936 (No. 54)

Shipowners' Liability (Sick and Injured Seamen) Convention, 1936 (No. 55)

Sickness Insurance (Sea) Convention, 1936 (No. 56)

Hours of Wor k and Manning (Sea) Convention, 1936 (No. 57)

Minimum Age (Sea) Convention (Revised), 1936 (No. 58)

Food and Catering (Ships' Crews) Convention, 1946 (No. 68)

Certification of Ships' Cooks Convention, 1946 (No. 69)

Social Security (Seafarers) Convention, 1946 (No. 70)

Paid Vacations (Seafarers) Convention, 1946 (No. 72)

Medical Examination (Seafarers) Convention, 1946 (No. 73)

Certification of Able Seamen Convention, 1946 (No. 74)
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Accommodation of Crews Convention, 1946 (No. 75)

Wages, HOW'S of Work and Manning (Sea) Convention, 1946 (No. 76)

Paid Vacations (Seafarers) Convention (Revised), 1949 (No, 91)

Accommodation of Crews Convention (Revised), 1949 (No. 92)

Wages, Hours of Work and Manning (Sea) Convention (Revised), 1949 (No. 93)

Wages, Hours of Work and Manning (Sea) Convention (Revised), 1958 (No 109)

Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133) Prevention of
Accidents (Seafarers) Convention, 1970 (No 134)

Continuity of Employment (Seafarers) Convention, 1976 (No. 145)

Seafarers' Annual Leave with Pay Convention, 1976 (No 146)

Merchant Shipping (Minimum Standards) Convention, 1976 (No, 147)

Protocol of 1996 to the Merchant Shipping (Minimum Standards) Convention, 1976 (No. 147)

Seafarers' Welfare Convention, 1987 (No. 163)

Health Protection and Medical Care (Seafarers) Convention, 1987 (No. 164)

Social Security (Seafarers) Convention (Revised), 1987 (No 165)

Repatriation of Seafarers Convention (Revised), 1987 (No. 166)

Labour Inspection (Seafarers) Convention, 1996 (No. 178)

Recruitment and Placement of Seafarers Convention, 1996 (No 179)

Seafarers' Hours of Work and the Manning of Ships Convention, 1996 (No, 180).

DEPOSITARY FUNCTIONS

Article XI

I. The Director-General of the International Labour Office shall notify all Members of the International
Labour Organization of the registration of all ratifications, acceptances and denunciations under this
Convention

2. When the conditions provided for in paragraph 3 of Article VIII have been fulfilled, the Director-
General shall draw the attention of the Members of the Organization to the date upon which the
Convention will come into force.
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Art ic le XII

The Director-General of the International Labour Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations
full particulars of all ratifications, acceptances and denunciations registered under this Convention.

SPECIAL TRIPARTITE COMMITTEE

Article X111

I. The Governing Body of the International Labour Office shall keep the working of this Convention
under continuous review through a committee established by it with special competence in the area of
maritime labour standards.

2. For matters dealt with in accordance with this Convention, the Committee shall consist of two
representatives nominated by the Government of each Member which has ratified this Convention, and
the representatives of Shipowners and Seafarers appointed by the Governing Body after consultation with
the Joint Maritime Commission.

3. The Government representatives of Members which have not yet ratified this Convention may
participate in the Committee but shall have no right to vote on any matter dealt with in accordance with
this Convention. The Governing Body may invite other organizations or entities to be represented on the
Committee by observers.

4.The votes of each Shipowner and Seafarer representative in the Committee shall be weighted so as to
ensure that the Shipowners' group and the Seafarers' group each have half the voting power of the total
number of governments which are represented at the meeting concerned and entitled to vote.

AMENDMENT OF THIS CONVENTION

Article XIV

I. Amendments to any of the provisions of this Convention may be adopted by the General Conference of
the International Labour Organization in the framework of article 19 of the Constitution of the
International Labour Organisation and the rules and procedures of the Organization for the adoption of
Conventions. Amendments to the Code may also be adopted following the procedures in Article XV.

2 In the case of Members whose ratifications of this Convention were registered before the adoption of
the amendment, the text of the amendment shall be communicated to them for ratification.

3. In the case of other Members of the Organization, the text of the Convention as amended shall be
communicated to them for ratification in accordance with article 19 of the Constitution.

4. An amendment shall be deemed to have been accepted on the date when there have been registered
ratifications, of the amendment or of the Convention as amended, as the case may be, by at least 30
Members with a total share in the world gross tonnage of ships of at least 33 per cent.
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5. An amendment adopted in the framework of article 19 of the Constitution shall be binding only upon
those Members of the Organization whose ratifications have been registered by the Director-General of
the International Labour Office.

6. For any Member referred to in paragraph 2 of this Article, an amendment shall come into force 12
months after the date of acceptance referred to in paragraph 4 of this Article or 12 months after the date
on which its ratification of the amendment has been registered, whichever date is later.

7. Subject to paragraph 9 of this Article, for Members referred to in paragraph 3 of this Article, the
Convention as amended shall come into force 12 months after the date of acceptance referred to in
paragraph 4 of this Article or 12 months after the date on which their ratifications of the Convention have
been registered, whichever date is later.

8. For those Members whose ratification of this Convention was registered before the adoption of an
amendment but which have not ratified the amendment, this Convention shall remain in force without the
amendment concerned.

9 Any Member whose ratification of this Convention is registered after the adoption of the amendment
but before the date referred to in paragraph 4 of this Article may, in a declaration accompanying the
instrument of ratification, specify that its ratification relates to the Convention without the amendment
concerned. In the case of a ratification with such a declaration, the Convention shall come into force for
the Member concerned 12 months after the date on which the ratification was registered. Where an
instrument of ratification is not accompanied by such a declaration, Of where the ratification is registered
on or after the date referred to in paragraph 4, the Convention shall come into force for the Member
concerned 12 months after the date on which the ratification was registered and, upon its entry into force
in accordance with paragraph 7 of this Article, the amendment shall be binding on the Member concerned
unless the amendment provides otherwise.

AMENDMENTS TO THE CODE

Article XV

I. The Code may be amended either by the procedure set out in Article XIV or, unless expressly provided
otherwise, in accordance with the procedure set out in the present Article

2. An amendment to the Code may be proposed to the Director-General of the International Labour Office
by the government of any Member of the Organization or by the group of Shipowner representatives or
the group of Seafarer representatives who have been appointed to the Committee referred to in Article
XIII. An amendment proposed by a government must have been proposed by, or be supported by, at least
five governments of Members that have ratified the Convention or by the group of Shipowner or Seafarer
representatives referred to in this paragraph.

3. Having verified that the proposal for amendment meets the requirements of paragraph 2 of this Article,
the Director-General shall promptly communicate the proposal, accompanied by any comments or
suggestions deemed appropriate, to all Members of the Organization, with an invitation to them to
transmit their observations or suggestions concerning the proposal within a period of six months or such
other period (which shall not be less than three months nor more than nine months) prescribed by the
Governing Body
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4. At the end of the period referred to in paragraph 3 of this Article, the proposal, accompanied by a
summary of any observations or suggestions made under that paragraph, shall be transmitted to the
Committee for consideration at a meeting. An amendment shall be considered adopted by the Committee
i t

(a)at least half the governments of Members that have ratified this Convention are represented in the
meeting at which the proposal is considered; and

(b)a majority of at least two-thirds of the Committee members vote in favour of the amendment; and

(c) this majority comprises the votes in favour of at least half the government voting power, half the
Shipowner voting power and half the Seafarer voting power of the Committee members registered at the
meeting when the proposal is put to the vote.

5. Amendments adopted in accordance with paragraph 4 of this Article shall be submitted to the next
session of the Conference for approval. Such approval shall require a majority of two-thirds of the votes
cast by the delegates present. If such majority is not obtained, the proposed amendment shall be referred
back to the Committee for reconsideration should the Committee so wish.

6. Amendments approved by the Conference shall be notified by the Director-General to each of the
Members whose ratifications of this Convention were registered before the date of such approval by the
Conference. These Members are referred to below as «the ratifying Members. The notification shall
contain a reference to the present Article and shall prescribe the period for the communication of any
formal disagreement. This period shall be biciY-thrs from the date of the notification unless, at the time of
approval, the Conference has set a different period, which shall be a period of at least one year_ A copy of
the notification shall be communicated to the other Members of the Organization for their information.

7. An amendment approved by the Conference shall be deemed to have been accepted unless, by the end
of the prescribed period, formal expressions of disagreement have been received by the Director-General
from more than 40 per cent of the Members which have ratified the Convention and which represent not
less than 40 per cent of the gross tonnage of the ships of the Members which have ratified the Convention.

8. An amendment deemed to have been accepted shall come into force six months after the end of the
prescribed period for all the ratifying Members except those which had formally expressed their
disagreement in accordance with paragraph 7 of this Article and have not withdrawn such disagreement in
accordance with paragraph II. However:

(a)before the end of the prescribed period, any ratifying Member may give notice to the Director-General
that it shall be bound by the amendment only after a subsequent express notification of its acceptance; and

(b) before the date of entry into force or the amendment any ratifying Member may give notice to the
Director-General that it will not give effect to that amendment for a specified period.

9. An amendment which is the subject of a notice referred to in paragraph 8(a) of this Article shall enter
into force for the Member giving such notice six months after the Member has notified the Director-
General of its acceptance of the amendment or on the date on which the amendment first comes into
force, whichever date is later.



10. The period referted to in paragraph 8(b) of this Article shall not go beyond one year from the date of
entry into force of the amendment or beyond any longer period determined by the Conference at the time
of approval of the amendment.

11 A Member that has formally expressed disagreement with an amendment may withdraw its
disagreement at any time. If notice of such withdrawal is received by the Director-General after the
amendment has entered into force, the amendment shall enter into force for the Member six months after
the date on which the notice was registered.

12. After entry into force of an amendment, the Convention may only be ratified in its amended form.

13. To the extent that a maritime labour certificite relates to matters covered by an amendment to the
Convention which has entered into force:

(a) a Member that has accepted that amendment shall not be obliged to extend the benefit of the
Convention in respect of the maritime labour certificates —issued to ships flying the flag of another
Member which:

(i) pursuant to paragraph 7 of this Article, has formally expressed disagreement to the amendment and has
not withdrawn such disagreement; or

(ii) pursuant to paragraph 8(a) of this Article, has given notice that its acceptance is subject to its
subsequent express notification and has not accepted the amendment; and

(b) a Member that has accepted the amendment shall extend the benefit of the Convention in respect of
the maritime labour certificates issued to ships flying the flag of another Member that has given notice,
pursuant to paragraph 8(b) of this Article, that it will not give effect to that amendment for the period
specified in accordance with paragraph 10 of this Article.

AUTHORITATIVE LANGUAGES

Article XVI

The English and French versions of the text of this Convention are equally authoritative.

EXPLANATORY NOTE TO THE REGULATIONS AND CODE OF THE MARITIME LABOUR
CONVENTION

1. This explanatory note, which does not form part of the Maritime Labour Convention, is intended as a
general guide to the Convention.

2. The Convention comprises three different but related parts: the Articles, the Regulations and the Code.

3. The Articles and Regulations set out the core rights and principles and the basic obligations of
Members ratifying the Convention. The Articles and Regulations can only be changed by the Conference
in the framework of article 19 of the Constitution of the International Labour Organisation (see Article
XIV of the Convention).
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4. The Code contains the details for the implementation of the Regulations. It comprises Part A
(mandatory Standards) and Part B (non-mandatory Guidelines). The Code can be amended through the
simplified procedure set out in Article XV of the Convention. Since the Code relates to detailed
implementation, amendments to it must remain within the general scope of the Articles and Regulations

5. The Regulations and the Code are organized into general areas under liveTitles:

Title I Minimum requirements for seafarers to work on a ship

Title 2 Conditions of employment

Title 3 Accommodation, recreational facilities, food and catering

Title 4 . Health protection, medical care, welfare and social security protection

Title 5: Compliance and enforcement

6. Each Title contains groups of provisions relating to a particular right or principle (or enforcement
measure in Title 5), with connected numbering. The first group in Title 1, for example, consists of
Regulation 1.1, Standard Al 1 and Guideline 131.1, relating to minimum age.

7. 'the Convention has three underlying purposes:

(a)to lay down, in its Articles and Regulations, a firm set of rights and principles;

(b)to allow, through the Code, a considerable degree of flexibility in the way Members implement those
rights and principles; and

(c)to ensure, through Title 5, that the rights and principles are properly complied with and enforced,

8. There are two main areas for flexibility in implementation: one is the possibility for a Member, where
necessary (see Article VI, paragraph 3), to give effect to the detailed requirements of Part A of the Code
through substantial equivalence (as defined in Article VI, paragraph 4).

9. The second area of flexibility in implementation is provided by formulating the mandatory
requirements of many provisions in Part A in a more general way, thus leaving a wider scope for
discretion as to the precise action to be provided for at the national level. In such cases, guidance on
implementation is given in the non-mandatory Part B of the Code. In this way, Members which have
ratified this Convention can ascertain the kind of action that might be expected of them under the
corresponding general obligation in Part A, as well as action that would not necessarily be required. For
example, Standard A4.1 requires all ships to provide prompt access to the necessary medicines for
medical care on board ship (paragraph I (b)) and to «catry a medicine chest » (paragraph 4(a)) The
fulfilment in good faith of this latter obligation clearly means something more than simply having a
medicine chest on board each ship A more precise indication of what is involved is provided in the
corresponding Guideline B4.1.1 (paragraph 4) so as to ensure that the contents of the chest are properly
stored, used and maintained.

10 Members which have ratified this Convention are not bound by the guidance concerned and, as
indicated in the provisions in Title 5 on port State control, inspections would deal only with the relevant

13



(a) the hearing and sight of the seafarer concerned, and the colour vision in the case of a seafarer to be
employed in capacities where fitness for the work to be performed is liable to be affected by defective
colour vision, are all satisfactory; and

(b) the seafarer concerned is not suffering from any medical condition likely to be aggravated by service
at sea or to render the seafarer unfit for such service or to endanger the health or other persons on board.

7. Unless a shorter period is required by reason of the specific duties to be performed by the seafarer
concerned or is required under STCW:

(a)a medical certificate shall be valid for a maximum period of two years unless the seafarer is under the
age of 18, in which case the maximum period of validity shall be one year;

(b)a certification of colour vision shall be valid for a maximum period of six years.

8. In urgent cases the competent authority may permit a seafarer to work without a valid medical
certificate until the next port of call where the seafarer can obtain a medical certificate from a qualified
medical practitioner, provided that:

(a)the period of such permission does not exceed three months; and

(b)the seafarer concerned is in possession of an expired medical certificate of recent date.

9. If the period of validity of a certificate expires in the course of a voyage, the certificate shall continue
in force until the next port of call where the seafarer can obtain a medical certificate from a qualified
medical practitioner, provided that the period shall not exceed three months.

10. The medical certificates for seafers working on ships ordinarily engaged on international voyages
must as a minimum be provided in English.

Guideline B1.2 — Medical certificate
Guideline B1.2 1 — International guidelines

I. The competent authority, medical practitioners, examiners, shipowners, seafarers' representatives and
all other persons concerned with the conduct of medical fitness examinations of seafarer candidates and
serving seafarers should follow the ILO/WHO Guidelines for Conducting Presea and Periodic Medical
Fitness Exananations for Seafarers, including any subsequent versions, and any other applicable
international guidelines published by the International Labour Organization, the International Maritime
Organization or the World Health Organization.

Regulation 1.3 —Training and qualifications

Purpose: To ensure that seafarers are trained or qualified to carry out their duties on hoard ship

I. Seafarers shall not work on a ship unless they are trained or certified as competent or otherwise
qualified to perform their duties.

2. Seafarers shall not be permitted to work on a ship unless they have successfully completed training for
personal safety on board ship.
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$ 3. Training and certification in accordance with the mandatory instruments adopted by the International
'Maritime Organization shall be considered as meeting the requirements of paragraphs 1 and 2 of this
Regulation.

4. . Any Member which, at the time of its ratification of this Convention, was bound by the Certification of
Able Seamen Convention, 1946 (No. 74), shall continue to carry out the obligations under that
Convention unless and until mandatory provisions covering its subject matter have been adopted by the
International Maritime Organization and entered into force, or until five years have elapsed since the
entry into force of this Convention in accordance with paragraph 3 of Article VIII, whichever date is
earlier.

Regulation 1.4 — Recruitment and placement

Purpose: To ensure that seafarers have access to an efficient and well-regulated seafarer recruitment and
placement system

I. All seafarers shall have access to an efficient, adequate and accountable system for finding
employment on board ship without charge to the seafarer.

2. Seafarer recruitment and placement services operating in a Member's territory shall conform to the
standards set out in the Code.

3. Each Member shall requite, in respect of seafarers who work on ships that fly its flag, that shipowners
who use seafarer recruitment and placement services that are based in countries or territories in which this
Convention does not apply, ensure that those services conform to the requirements set out in the Code.

Standard A 1 4 — Recruitment and placement

I. Each Member that operates a public seafarer recruitment and placement service shall ensure that the
service is operated in an orderly manner that protects and promotes seafarers' employment rights as
provided in this Convention.

2. Where a Member has private seafarer recruitment and placement services operating in its territory
whose primary purpose is the recruitment and placement of seafarers or which recruit and place a
significant number of seafarers, they shall be operated only in conformity with a standardized system of
licensing or certification or other form of regulation. This system shall be established, modified or
changed only after consultation with the shipowners' and seafarers' organizations concerned In the event
of doubt as to whether this Convention applies to a private recruitment and placement service, the
question shall be determined by the competent authority in each Member after consultation with the
shipowners' and seafarers' organizations concerned. Undue proliferation of private seafarer recruitment
and placement services shall not be encouraged.

3.The provisions of paragraph 2 of this Standard shall also apply — to the extent that they are determined
by the competent authority, in consultation with the shipowners' and seafarers' organizations concerned,
to be appropriate — in the context of recruitment and placement services operated by a seafarers'
organization in the territory of the Member for the supply of seafarers who are nationals of that Member
to ships which fly its flag. The services covered by this paragraph are those fulfilling the following
conditions:
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(a) the recruitment and placement service is operated pursuant to a collective bargaining agreement
between that organization and a shipowner;

(b) both the seafarers' organization and the shipowner are based in the territory of the Member;

(c) The Member has national laws or regulations or a procedure to authorize or register the collective
bargaining agreement permitting the operation of the recruitment and placement service; and

(d) the recruitment and placement service is operated in an orderly manner and measures are in place to
protect and promote seafarers' employment rights comparable to those provided in paragraph 5 of this
Standard

4, Nothing in this Standard or Regulation I A shall be deemed to:

(a) prevent a Member from maintaining a free public seafarer recruitment and placement service for
seafarers in the framework of a policy to meet the needs of seafarers and shipowners, whether the service
forms part of or is coordinated with a public employment service for all workers and employers; or

(b) impose on a Member the obligation to establish a system for the operation of private seafarer

recruitment or placement services in its territory.

5. A Member adopting a system referred to in paragraph 2 of this Standard shall, in its laws and
regulations or other measures, at a minimum:

(a) prohibit seafarer recruitment and placement services from using means, mechanisms or lists intended
to prevent or deter seafarers from gaining employment for which they are qualified;

(b) require that no fees or other charges for seafarer recruitment or placement or for providing
employment to seafarers are borne directly or indirectly, in whole or in part, by the seafarer, other than
the cost of the seafarer obtaining a national statutory medical certificate, the national seafarer's book and
a passport or other similar personal travel documents, not including, however, the cost of visas, which
shall be borne by the shipowner; and

(c) ensure that seafarer recruitment and placement services operating in its territory:

(i) maintain an up-to-date register of all seafarers recruited or placed through them, to be available for
inspection by the competent authority;

(ii) make sure that seafarers are informed of their rights and duties under their employment agreements
prior to or in the process of engagement and that proper arrangements are made for seafarers to examine
their employment agreements before and after they are signed and for them to receive a copy of the
agreements;

(iii) verify that seafarers recruited or placed by them are qualified and hold the documents necessary for
the job concerned, and that the seafarers' employment agreements are in accordance with applicable laws
and regulations and any collective bargaining agreement that forms part of the employment agreement;

(iv) make sure, as far as practicable, that the shipowner has the means to protect seafarers from being
stranded in a foreign port;
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(v) examine and respond to any complaint concerning their activities and advise the competent authority
of any unresolved complaint;

(vi) establish a system of protection, by way of insurance or an equivalent appropriate measure, to
compensate seafarers for monetary loss that they may incur as a result of the failure of a recruitment and
placement service or the relevant shipowner under the seafarers' employment agreement to meet its
obligations to them.

6. The competent authority shall closely supervise and control all seafarer recruitment and placement
services operating in the territory of the Member concerned. Any licences or certificates or similar
authorizations for the operation of private services in the territory are granted or renewed only after
verification that the seafarer recruitment and placement service concerned meets the requirements of
national laws and regulations.

7. The competent authority shall ensure that adequate machinery and procedures exist for the
investigation, if necessary, of complaints concerning the activities of seafarer recruitment and placement
services, involving, as appropriate, representatives of shipowners and seafarers.

8. Each Member which has ratified this Convention shall, in so fax as practicable, advise its nationals on
the possible problems of signing on a ship that flies the flag of a State which has not ratified the
Convention, until it is satisfied that standards equivalent to those fixed by this Convention are being
applied. Measures taken to this effect by the Member that has ratified this Convention shall not be in
contradiction with the principle of free movement of workers stipulated by the treaties to which the two
States concerned may be parties.

9. Each Member which has ratified this Convention shall require that shipowners of ships that fly its flag,
who use seafarer recruitment and placement services based in countries or territories in which this
Convention does not apply, ensure, as far as practicable, that those services meet the requirements of this
Standard.

10 Nothing in this Standard shall be understood as diminishing the obligations and responsibilities of
shipowners or of a Member with respect to ships that fly its flag.

Guideline B1.4 — Recruitment and placement
Guideline B1 4,1 — Organizational and operational guidelines

I. When fulfilling its obligations under Standard A1.4, paragraph I, the competent authority should
consider:

(a) taking the necessary measures to promote effective cooperation among seafarer recruitment and
placement services, whether public or private;

(b) the needs of the maritime industry at both the national and international levels, when developing
training programmes for seafarers that form the part of the ship's crew that is responsible for the ship's
safe navigation and pollution prevention operations, with the participation of shipowners, seafarers and
the relevant training institutions;

(c) making suitable arrangements for the cooperation of representative shipowners' and seafarers'
organizations in the organization and operation of the public seafarer recruitment and placement services,
where they exist;
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(d) determining, with due regard to the right to privacy and the need to protect confidentiality, the
conditions under which seafarers' personal data may be processed by seafarer recruitment and placement
services, including the collection, storage, combination and communication of such data to third parties;

(e) maintaining an arrangement for the collection and analysis of all relevant information on the maritime
labour market, including the current and prospective supply of seafarers that work as crew classified by
age, sex, rank and qualifications, and the industry's requirements, the collection of data on age or sex
being admissible only for statistical purposes or if used in the framework of a programme to prevent
discrimination based on age or sex;

(f) ensuring that the staff responsible for the supervision of public and private seafarer recruitment and
placement services for ship's crew with responsibility for the ship's safe navigation and pollution
prevention operations have had adequate training, including approved sea-service experience, and have
relevant knowledge of the maritime industry, including the relevant maritime international instruments on
training, certification and labour standards;

(g) prescribing operational standards and adopting codes of conduct and ethical practices for seafarer
recruitment and placement services; and

(h) exercising supervision of the licensing or certification system on the basis of a system of quality
standards

2. In establishing the system referred to in Standard A1.4, paragraph 2, each Member should consider
requiring seafarer recruitment and placement services, established in its territory, to develop and maintain
verifiable operational practices. These operational practices for private seafarer recruitment and
placement services and, to the extent that they are applicable, for public seafarer recruitment and
placement services should address the following matters:

(a) medical examinations, seafarers' identity documents and such other items as may be required for the
seafarer to gain employment;

(b) maintaining, with due regard to the right to privacy and the need to protect confidentiality, full and
complete records of the seafarers covered by their recruitment and placement system, which should
include but not be limited to:

(i) the seafarers' qualifications;

(ii) record of employment;

(iii) personal data relevant to employment; and

(iv) medical data relevant to employment;

(c) maintaining up-to-date lists of the ships for which the seafarer recruitment and placement services
provide seafarers and ensuring that there is a means by which the services can be contacted in an
emergency at all hours;
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(d) procedures to ensure that seafarers are not subject to exploitation by the seafarer recruitment and
placement services or their personnel with regard to the offer of engagement on particular ships or by
particular companies;

(e) procedures to prevent the opportunities for exploitation of seafarers arising from the issue of joining
advances Of any other financial transaction between the shipowner and the seafarers which are handled by
the seafarer recruitment and placement services;

(f) clearly publicizing costs, if any, which the seafarer will be expected to bear in the recruitment process;

(g) ensuring that seafarers are advised of any particular conditions applicable to the job for which they are
to be engaged and of the particular shipowner's policies relating to their employment;

(h) procedures which are in accordance with the principles of natural justice for dealing with cases of
incompetence or indiscipline consistent with national laws and practice and, where applicable, with
collective agreements;

(i) procedures to ensure, as far as practicable, that all mandatory certificates and documents submitted for
employment are up to date and have not been fraudulently obtained and that employment references are
verified;

(j) procedures to ensure that requests for information or advice by families of seafarers while the seafarers
are at sea are dealt with promptly and sympathetically and at no cost; and

(k) verifying that labour conditions on ships where seafarers are placed are in conformity with applicable
collective bargaining agreements concluded between a shipowner and a representative seafarers'
organization and, as a matter of policy, supplying seafarers only to shipowners that offer terms and
conditions of employment to seafarers which comply with applicable laws or regulations or collective
agreements.

3. Consideration should be given to encouraging international cooperation between Members and relevant
organizations, such as:

(a) the systematic exchange of information on the maritime industry and labour market on a bilateral,
regional and multilateral basis;

(b) the exchange of information on maritime labour legislation;

(c) the harmonization of policies, working methods and legislation governing recruitment and placement
of seafarers;

(d) the improvement of procedures and conditions for the international recruitment and placement of
seafarers; and

(e) workforce planning, taking account of the supply of and demand for seafarers and the requirements of
the maritime industry.

TITLE 2. CONDITIONS OF' EMPLOYMENT
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Regulation 11 — Seafarers' employment agreements

Purpose To ensure that seafarers have a fair employment agreement

I. The terms and conditions for employment of a seafarer shall be set out or referred to in a clear written
legally enforceable agreement and shall be consistent with the standards set out in the Code.

2. Seafarers' employment agreements shall be agreed to by the seafarer under conditions which ensure
that the seafarer has an opportunity to review and seek_advice on the terms and conditions in the
agreement and freely accepts them before signing.

3. To the extent compatible with the Member's national law and practice, seafarers' employment
agreements shall be understood to incorporate any applicable collective bargaining agreements.

Standard A2.1 — Seafarers' employment agreements

I. Each Member shall adopt laws or regulations requiring that ships that fly its flag comply with the
following requirements:

(a)seafarers working on ships that fly its flag shall have a seafarers' employment agreement signed by
both the seafarer and the shipowner or a representative of the shipowner (or, where they are not
employees, evidence of contractual or similar arrangements) providing them with decent working and
living conditions on board the ship as required by this Convention;

(b) seafarers signing a seafarers' employment agreement shall be given an opportunity to examine and
seek advice on the agreement before signing, as well as such other facilities as are necessary to ensure
that they have freely entered into an agreement with a sufficient understanding of their rights and
responsibilities;

(c) the shipowner and seafarer concerned shall each have a signed original of the seafarers' employment
agreement;

(d)measures shall be taken to ensure that clear information as to the conditions of their employment can
be easily obtained on board by seafarers, including the ship's master, and that such information, including
a copy of the seafarers' employment agreement, is also accessible for review by officers of a competent
authority, including those in ports to be visited; and

(e)seafarers shall be given a document containing a record of their employment on board the ship.

2. Where a collective bargaining agreement forms all or part of a seafarers' employment agreement, a
copy of that agreement shall be available on board. Where the language of the seafarers' employment
agreement and any applicable collective bargaining agreement is not in English, the following shall also
be available in English (except for ships engaged only in domestic voyages):

(a)a copy of a standard form of the agreement; and

(b) the portions of the collective bargaining agreement that are subject to a port State inspection under
Regulation 5.2.
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3 The document referred to in paragraph 1(e) of this Standard shall not contain any statement as to the
quality of the seafarers' work or as to their wages. The form of the document, the particulars to be
recorded and the manner in which such particulars are to be entered, shall be determined by national law:

4. Each Member shall adopt laws and regulations specifying the matters that are to be included in all
seafarers' employment agreements governed by its national law. Seafarers' employment agreements shall
in all cases contain the following particulars:

(a) the seafarer's full name, date of birth or age, and birthplace;

(b) the ship owner's name and address;

(c) the place where and date when the seafarers' employment agreement is entered into;

(d) the capacity in which the seafarer is to be employed;

(e) the amount of the seafarer's wages or, where applicable, the formula used for calculating them;

(f) the amount of paid annual leave or, where applicable, the formula used for calculating it;

(g) the termination of the agreement and the conditions thereof, including:

(i) if the agreement has been made for an indefinite period, the conditions entitling either party to
terminate it, as well as the required notice period, which shall not be less for the shipowner than for the
seafarer;

(ii) lithe agreement has been made for a definite period, the date fixed for its expiry; and

(iii) if the agreement has been made for a voyage, the port of destination and the time which has to expire
after arrival before the seafarer should be discharged;

(h) the health and social security protection benefits to be provided to the seafarer by the shipowner,

(i) the seafarer's entitlement to repatriation;

(j) reference to the collective bargaining agreement, if applicable; and

(k) any other particulars which national law may require

5. Each Member shall adopt laws or regulations establishing minimum notice periods to be given by the
seafarers and shipowners for the early termination of a seafarers' employment agreement The duration of
these minimum periods shall be determined after consultation with the shipowners' and seafarers'
organizations concerned, but shall not be shorter than seven days.

6. A notice period shorter than the minimum may be given in circumstances which are recognized under
national law or regulations or applicable collective bargaining agreements as justifying termination of the
employment agreement at shatter notice or without notice In determining those circumstances, each
Member shall ensure that the need of the seafarer to terminate, without penalty, the employment
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(e) remuneration for that portion of the fully or partially consolidated wage representing the normal hours
of work as defined in paragraph 1(a) of this Guideline should be no less than the applicable minimum
wage; and

(d) for seafarers whose wages are partially consolidated, records of all overtime worked should be
maintained and endorsed as provided for in paragraph 1(d) of this Guideline.

3.National laws or regulations or collective agreements may provide for compensation for overtime or for
work performed on the weekly day of rest and on public holidays by at least equivalent time off duty and
off the ship or additional leave in lieu of remuneration or any other compensation so provided.

4. National laws and regulations adopted after consulting the representative shipowners' and seafarers'
organizations or, as appropriate, collective agreements should take into account the following principles:

(a)equal remuneration for work of equal value should apply to all seafarers employed on the same ship
without discrimination based upon race, colour, sex, religion, political opinion, national extraction or
social origin;

(b)the seafarers' employment agreement specifying the applicable wages or wage rates should be carried
on board the ship; information on the amount of wages or wage rates should be made available to each
seafarer, either by providing at least one signed copy of the relevant information to the seafarer in a
language which the seafarer understands, or by posting a copy of the agreement in a place accessible to
seafarers or by some other appropriate means;

(c) wages should be paid in legal tender; where appropriate, they may be paid by bank transfer, bank
cheque, postal cheque or money order;

(d)on termination of engagement all remuneration due should be paid without undue delay;

(e)adequate penalties or other appropriate remedies should be imposed by the competent authority where
shipowners unduly delay, or fail to make, payment of all remuneration due;

(I) wages should be paid directly to seafarers' designated bank accounts unless they request otherwise in
writing;

(g) subject to subparagraph (h) of this paragraph, the shipowner should impose no limit on seafarers'
freedom to dispose of their remuneration;

(h)deduction from remuneration should be permitted only if:

(i) there is an express provision in national laws or regulations or in an applicable collective agreement
and the seafarer has been informed, in the manner deemed most appropriate by the competent authority,
of the conditions for such deductions; and

(ii) the deductions do not in total exceed the limit that may have been established by national laws or
regulations or collective agreements or court decisions for making such deductions;

(i) no deductions should be made from a seafarer's remuneration in respect of obtaining or retaining
employment;
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(j) monetary fines against seafarers other than those authorized by national laws or regulations, collective
agreements or other measures should be prohibited;

(k) the competent authority should have the power to inspect stores and services provided on board ship
to ensure that fair and reasonable prices are applied for the benefit of the seafarers concerned; and

(I) to the extent that seafarers' claims for wages and other sums due in respect of their employment are
not secured in accordance with the provisions of the International Convention on Maritime Liens and
Mortgages, 1993, such claims should be protected in accordance with the Protection of Workers' Claims
(Employer's Insolvency) Convention, 1992 (No. 173).

5. Each Member should, after consulting with representative shipowners' and seafarers' organizations,
have procedures to investigate complaints relating to any matter contained in this Guideline.

Guideline B22.3 — Minimum wages

1. Without prejudice to the principle of free collective bargaining, each Member should, after consulting
representative shipowners' and seafarers' organizations, establish procedures for determining minimum
wages for seafarers. Representative shipowners' and seafarers' organizations should participate in the
operation of such procedures.

2. When establishing such procedures and in fixing minimum wages, due regard should be given to
international labour standards concerning minimum wage fixing, as well as the following principles:

(a) the level of minimum wages should take into account the nature of maritime employment, crewing
levels of ships, and seafarers' normal hours of work; and

(b) the level of minimum wages should be adjusted to take into account changes in the cost of living and
in the needs of seafarer s.

3. The competent authority should ensure:

(a) by means of a system of supervision and sanctions, that wages are paid at not less than the rate or rates
fixed; and

(b) that any seafarers who have been paid at a rate lower than the minimum wage are enabled to recover,
by an inexpensive and expeditious judicial or other procedure, the amount by which they have been
underpaid.

Guideline B2.2.4 — Minimum monthly basic pay or wage figure for able seafarers

1. The basic pay or wages for a calendar month of service for an able seafarer should be no less than the
amount periodically set by the Joint Maritime Commission or another body authorized by the Governing
Body of the International Labour Office. Upon a decision of the Governing Body, the Director-General
shall notify any revised amount to the Members of the Organization.

2. Nothing in this Guideline should be deemed to prejudice arrangements agreed between shipowners or
their organizations and seafarers' organizations with regard to the regulation of standard minimum terms
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and conditions of employment, provided such terms and conditions are recognized by the competent
authority.

Regulation 2.3— Hours of work and hours of rest

Purpose; To ensure that seafarers have regulated horn of work or hours of rest

Each Member shall ensure that the hours of work or hours of rest for seafarers are regulated.

2. Each Member shall establish maximum hours of work or minimum hours of rest over given periods
that are consistent with the provisions in the Code.

Standard A2.3 — Hours of work and hours of rest

L For the purpose of this Standard, the term:

(a) hours of work means time during which seafarers are required to do work on account of the ship;

(h) hours of rest means time outside hours of work; this term does not include short breaks.

2. Each Member shall within the limits set out in paragraphs 5 to 8 of this Standard fix either a maximum
number of hours of work which shall not be exceeded in a given period of time, or a minimum number of
hours of rest which shall be provided in a given period of time.

3. Each Member acknowledges that the normal working hours' standard for seafarers, like that for other
workers, shall be based on an eight-hour day with one day of rest per week and rest on pubiic holidays.
However, this shall not prevent the Member from having procedures to authorize or register a collective
agreement which determines seafarers' normal working hours on a basis no less favourable than this
standard.

4. In determining the national standards, each Member shall take account of the danger posed by the
fatigue of seafarers, especially those whose duties involve navigational safety and the safe and secure
operation of the ship.

5. The limits on hours of work or rest shall be as follows:

(a) maximum hours of work shall not exceed:

(i) 14 hours in any 24-hour period; and

(ii) 72 hours in any seven-day period;

OT

(b) minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour period; and

(ii) 77 hours in any seven-day period.
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6. Flours of rest may be divided into no more than two periods, one of which shall be at least six hours in
length, and the interval between consecutive periods of rest shall not exceed 14 hours.

7. Musters, fire-fighting and lifeboat drills, and drills prescribed by national laws and regulations and by
international instruments, shall be conducted in a manner that minimizes the disturbance of rest periods
and does not induce fatigue.

8. When a seafarer is on call, such as when a machinery space is unattended, the seafarer shall have an
adequate compensatory rest period if the normal period of rest is disturbed by call-outs to work

9. If no collective agreement or arbitration award exists Of if the competent authority determines that the
provisions in the agreement or award in respect of paragraph 7 or 8 of this Standard are inadequate, the
competent authority shall determine such provisions to ensure the seafarers concerned have sufficient rest,

10. Each Member shall require the posting, in an easily accessible place, of a table with the shipboard
working arrangements, which shall contain for every position at least:

(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by national laws or regulations or
applicable collective agreements.

11. The table referred to in paragraph 10 of this Standard shall be established in a standardized format in
the working language or languages of the ship and in English.

12 Each Member shall require that records of seafarers' daily hours of work or of their daily hours of rest
be maintained to allow monitoring of compliance with paragraphs 5 to ll inclusive of this Standard. The
records shall be in a standardized format established by the competent authority taking into account any
available guidelines of the International Labour Organization or shall be in any standard format prepared
by the Organization They shall be in the languages required by paragraph II of this Standard The
seafarers shall receive a copy of the records pertaining to them which shall be endorsed by the master, or
a person authorized by the master, and by the seafarers,

13. Nothing in paragraphs 5 and 6 of this Standard shall prevent a Member from having national laws or
regulations or a procedure for the competent authority to authorize or register collective agreements
permitting exceptions to the limits set out. Such exceptions shall, as far as possible, follow the provisions
of this Standard but may take account of mote frequent or longer leave periods or the granting of
compensatory leave for watchkeeping seafarers or seafarers working on boar d ships on short voyages.

14. Nothing in this Standard shall be deemed to impair the right of the master of a ship to require a
seafarer to perform any hours of work necessary for the immediate safety of the ship, persons on board or
cargo, or for the purpose of giving assistance to other ships or persons in distress at sea. Accordingly, the
master may suspend the schedule of hours of work or hours of rest and requite a seafarer to perform any
hours of work necessary until the normal situation has been restored. As soon as practicable after the
normal situation has been restored, the master shall ensure that any seafarers who have per formed work in
a scheduled rest period are provided with an adequate period of rest.

Guideline 82.3— Flours of work and hours of rest
Guideline 323 1 — Young seafarers
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I. At sea and in port the following provisions should apply to all young seafarers under the age of 18:

(a) working hours should not exceed eight hours per day and 40 hours per week and overtime should be
worked only where unavoidable for safety reasons;

(b) sufficient time should be allowed for all meals, and a break of at least one hour for the main meal of
the day should be assured; and

(c) a 15-minute rest period as soon as possible following each two hours of continuous work should be
allowed.

2. Exceptionally, the provisions of paragraph 1 of this Guideline need not be applied if:

(a) they are impracticable for young seafarers in the deck, engine room and catering departments assigned
to watchkeeping duties or working on a rostered shift-work system; or

(b) the effective training of young seafarers in accordance with established programmes and schedules
would be impaired

3. Such exceptional situations should be recorded, with reasons, and signed by the master

4. Paragraph 1 of this Guideline does not exempt young seafarers from the general obligation on all
seafarers to work during any emergency as provided for in Standard A2.3, paragraph 14

Regulation 2.4 — Entitlement to leave

Purpose. To ensure that seafarers have adequate leave

1. Each Member shall require that seafarers employed on ships that fly its flag are given paid annual leave
under appropriate conditions, in accordance with the provisions in the Code.

2 Seafarers shall be granted shore leave to benefit their health and well-being and with the operational
requirements of their positions.

Standard 42.4 — Entitlement to leave

I Each Member shall adopt laws and regulations determining the minimum standards for annual leave for
seafarers serving on ships that fly its flag, taking proper account of the special needs of seafarers with
respect to such leave.

2. Subject to any collective agreement or laws or regulations providing for an appropriate method of
calculation that takes account of the special needs of seafarers in this respect, the annual leave with pay
entitlement shall be calculated on the basis of a minimum of 2.5 calendar days per month of employment
The manner in which the length of service is calculated shall be determined by the competent authority or
through the appropriate machinery in each country. Justified absences from work shall not be considered
as annual leave

3. Any agreement to forgo the minimum annual leave with pay prescribed in this Standard, except in
cases provided for by the competent authority, shall be prohibited.
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Guideline B2,4 — Entitlement to leave
Guideline 82.4.1—Calculation of entitlement

1.Under conditions as determined by the competent authority or through the appropriate machinery in
each country, service off-articles should be counted as part of the period of service.

2. Under conditions as determined by the competent authority or in an applicable collective agreement,
absence from work to attend an approved maritime vocational training course or for such masons as
illness or injury or for maternity should be counted as part of the period of service.

3.The level of pay during annual leave should be at the seafarer's normal level of remuneration provided
for by national laws or regulations or in the applicable seafarers employment agreement. For seafarers
employed for periods shorter than one year or in the event of termination of the employment relationship,
entitlement to leave should be calculated on a pro-rata basis.

4 The following should not be counted as part of annual leave with pay:

(a)public and customary holidays recognized as such in the flag State, whether or not they fall during the
annual leave with pay;

(b) periods of incapacity for work resulting from illness or injury or from maternity, under conditions as
determined by the competent authority or through the appropriate machinery in each country;

(c)temporary shore leave granted to a seafarer while under an employment agreement; and

(d) compensatory leave of any kind, under conditions as determined by the competent authority or
through the appropriate machinery in each country.

Guideline 82.4.2 — Taking of annual leave

I. The time at which annual leave is to be taken should, unless it is fixed by regulation, collective
agreement, arbitration award or other means consistent with national practice, be determined by the
shipowner after consultation and, as far as possible, in agreement with the seafarers concerned or their
representatives.

2. Seafarers should in principle have the right to take annual leave in the place with which they have a
substantial connection, which would normally be the same as the place to which they are entitled to be
repatriated. Seafarers should not be required without their consent to take annual leave due to them in
another place except under the provisions of a seafarers' employment agreement or of national laws or
regulations.

3. If seafarers are required to take their annual leave from a place other than that permitted by paragraph 2
of this Guideline, they should be entitled to free transportation to the place where they were engaged or
recruited, whichever is nearer their home; subsistence and other costs directly involved should be for the
account of the shipowner; the travel time involved should not be deducted from the annual leave with pay
due to the seafarer.

4, A seafarer taking annual leave should be recalled only in cases of extreme emergency and with the
seafarer's consent.

31



Guideline 132.4.3 — Division and accumulation

I. The division of the annual leave with pay into parts, or the accumulation of such annual leave due in
respect of one year together with a subsequent period of leave, may be authorized by the competent
authority or through the appropriate machinery in each country.

2. Subject to paragraph I of this Guideline and unless otherwise provided in an agreement applicable to
the shipowner and the seafarer concerned, the annual leave with pay recommended in this Guideline
should consist of an uninterrupted period.

Guideline 814.4 — Young seafarers

I. Special measures should be considered with respect to young seafarers under the age of I 8 who have
served six months or any other shorter period of time under a collective agreement or seafarers'
employment agreement without leave on a foreign-going ship which has not returned to their country of
residence in that time, and will not return in the subsequent three months of the voyage. Such measures
could consist of their repatriation at no expense to themselves to the place of original engagement in their
country of residence for the purpose of taking any leave earned during the voyage.

Regulation 2.5 — Repatriation

Purpose: To ensure that seafarers are able to return home

I. Seafarers have a right to be repatriated at no cost to themselves in the circumstances and under the
conditions specified in the Code

2 Erich Member shall require ships that fly its flag to provide financial security to ensure that seafarers
are duly repatriated in accordance with the Code,

Standard A2.5 — Repatriation

I Each Member shall ensure that seafarers on ships that fly its flag are entitled to repatriation in the
following circumstances:

(a) if the seafarers' employment agreement expires while they are abroad;

(b) when the seafarers' employment agreement is terminated:—

(i) by the shipowner; or

(ii) by the seafarer for justified reasons; and also

(c) when the seafarers are no longer able to carry out their duties under their employment agreement or
cannot be expected to carry them out in the specific circumstances.

2. Each Member shall ensure that there are appropriate provisions in its laws and regulations or other
measures or in collective bargaining agreements, prescribing:
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(a)the circumstances in which seafarers are entitled to repatriation in accordance with paragraph 1(b) and
(c) of this Standard;

(b) the maximum duration of service periods on board following which a seafarer is entitled to
repatriation — such periods to be less than 12 months; and

(c) the precise entitlements to be accorded by shipowners for repatriation, including those relating to the
destinations of repatriation, the mode of transport, the items of expense to be covered and other
arrangements to be made by shipowners.

3 Each Member shall prohibit shipowners from requiring that seafarers make an advance payment
towards the cost of repatriation at the beginning of their employment, and also from recovering the cost of
repatriation from the seafarers' wages or other entitlements except where the seafarer has been found, in
accordance with national laws or regulations or other measures or applicable collective bargaining
agreements, to be in serious default of the sealatet's employment obligations.

4. National laws and regulations shall not prejudice any right of the shipowner to recover the cost of
repatriation under third-party contractual arrangements.

5. IN shipowner fails to make arrangements For or to meet the cost of repatriation of seafarers who are
entitled to be repatriated:

(a) the competent authority of the Member whose flag the ship flies shall arrange for repatriation of the
seafarers concerned; if it fails to do so, the State from which the seafarers are to be repatriated or the State
of which they are a national may arrange for their repatriation and recover the cost from the Member
whose flag the ship flies;

(b)costs incurred in repatriating seafarers shall be recoverable from the shipowner by the Member whose
flag the ship flies;

(c) the expenses of repatriation shall in no case be a charge upon the seafarers, except as provided for in
paragraph 3 of this Standard.

6. Faking into account applicable international instruments, including the International Convention on
Arrest of Ships, 1999, a Member which has paid the cost or repatriation pursuant to this Code may detain,
or request the detention of, the ships of the shipowner concerned until the reimbursement has been made
in accordance with paragraph 5 of this Standard.

7. Each Member shall facilitate the repatriation of seafarers serving on ships which call at its ports or pass
through its territorial or internal waters, as well as their replacement on board.

8. In par ticulax, a Member shall not refuse the right of repatriation to any seafarer because of the financial
circumstances of a shipowner or because of the shipowner's inability or unwillingness to replace a
seafarer.

9. Each Member shall require that ships that fly its flag carry and make available to seafarers a copy of
the applicable national provisions regarding repatriation written in an appropriate language.
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Guideline 132.5 — Repatriation
Guideline 82.5.1 — Entitlement

1. Seafarers should be entitled to repatriation:

(a) in the case covered by Standard A2.5, paragraph 1(a), upon the expiry of the period of notice given in
accordance with the provisions of the seafarers' employment agreement;

(b) in the cases covered by Standard A2.5, paragraph 1(b) and (c):

(i) in the event of illness or injury or other medical condition which requires their repatriation when found
medically fit to travel;

(ii) in the event of shipwreck;

(iii) in the event of the shipowner not being able to continue to fulfil their legal or contractual obligations
as an employer of the seafarers by reason of insolvency, sale of ship, change of ship's registration or any
other similar reason;

(iv) in the event of a ship being bound for a war zone, as defined by national laws or regulations or
seafarers' employment agreements, to which the seafarer does not consent to go; and

(v) in the event of termination or interruption of employment in accordance with an industrial award or
collective agreement, or termination of employment for any other similar reason.

2. In determining the maximum duration of service periods on board following which a seafarer is entitled
to repatriation, in accordance with this Code, account should be taken of factors affecting the seafarers'
working environment. Each Member should seek, wherever possible, to reduce these periods in the light
of technological changes and developments and might be guided by any recommendations made on the
matter by the Joint Maritime Commission.

3. The costs to be borne by the shipowner for repatriation under Standard A2.5 should include at least the
following:

(a)passage to the destination selected for repatriation in accordance with paragraph 6 of this Guideline;

(b) accommodation and food from the moment thz seafarers leave the ship until they reach the
repatriation destination;

(c) pay and allowances from the moment the seafarers leave the ship until they reach the repatriation
destination, if provided for by national laws or regulations or collective agreements;

(d)transportation of 30 kg of the seafarers' personal luggage to the repatriation destination; and

(e) medical treatment when necessary until the seafarers are medically fit to travel to the repatriation
destination

4. Time spent awaiting repatriation and repatriation travel time should not be deducted from paid leave
accrued to the seafarers.

34



5. Shipowners should be required to continue to cover the costs of repatriation until the seafarers
concerned are landed at a destination prescribed pursuant to this Code or are provided with suitable
employment on board a ship proceeding to one of those destinations.

6. Each Member should require that shipowners take responsibility for repatriation arrangements by
appropriate and expeditious means. The normal mode of transport should be by air. The Member should
prescribe the destinations to which seafarers may be repatriated. The destinations should include the
countries with which seafarers may be deemed to have a substantial connection including:

(a)the place at which the seafarer agreed to enter into the engagement;

(b)the place stipulated by collective agreement;

(e) the seafarer's country of residence; or

(d) such other place as may be mutually agreed at the time of engagement.

7. Seafarers should have the right to choose from among the prescribed destinations the place to which
they are to be repatriated.

8. The entitlement to repatriation may lapse lithe seafarers concerned do not claim it within a reasonable
period of time to be defined by national laws or regulations or collective agreements.

Guideline 82.5.2 — Implementation by Members

1. Every possible practical assistance should be given to a seafarer stranded in a foreign port pending
repatriation and in the event of delay in the repatriation of the seafarer, the competent authority in the
foreign port should ensure that the consular or local representative of the flag State and the seafarer's
State of nationality or State of residence, as appropriate, is informed immediately.

2. Each Member should have regard to whether proper provision is made:

(a) for the return of seafarers employed on a ship that flies the flag of a foreign country who are put
ashore in a foreign port for reasons for which they are not responsible:

(i) to the port at which the seafarer concerned was engaged; or

(ii) to a port in the seafarer's Slate of nationality or State of residence, as appropriate; or

(iii) to another port agreed upon between the seafarer and the master or shipowner, with the approval of
the competent authority or under other appropriate safeguards;

(6) for medical care and maintenance of seafarers employed on a ship that flies the flag of a foreign
country who are put ashore in a foreign port in consequence of sickness or injury incurred in the service
of the ship and not due to their own wilful misconduct.

3. lf, after young seafarers under the age of 18 have served on a ship for at least four months during their
first foreign-going voyage, it becomes apparent that they are unsuited to life at sea, they should be given
the opportunity of being repatriated at no expense to themselves from the first suitable port of call in
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which there are consular services of the flag State, or the State of nationality or residence of the young
seafarer. Notification of any such repatriation, with the reasons therefor, should be given to the authority
which issued the papers enabling the young seafarers concerned to take up seagoing employment.

Regulation 2.6— Seafarer compensation for the
ship's loss or foundering

Purpose. To ensure that seafarers are compensated when a ship is lost or has foundered

I. Seafarers are entitled to adequate compensation in the case of injury, loss or unemployment arising
from the ship's loss or foundering.

Standard A2 6— Seafarer compensation for the ship's la ys or foundering

1. Each Member shall make rules ensuring that, in every case of loss or foundering of any ship, the
shipowner shall pay to each seafarer on board an indemnity against unemployment resulting from such
loss or foundering,

2. The rules referred to in paragraph 1 of this Standard shall be without prejudice to any other rights a
seafarer may have under the national law of the Member concerned for losses or injuries arising from a
ship's loss or foundering.

Guideline B2.6 — Seafarer compensation for the ship's loss or foundering

Guideline B2.6.1 — Calculation of indemnity against unemployment

I. The indemnity against unemployment resulting from a ship's foundering or loss should be paid for the
days during which the seafarer remains in fact unemployed at the same rate as the wages payable under
the employment agreement, but the total indemnity payable to any one seafarer may be limited to two
months' wages.

2. Each Member should ensure that seafarers have the same legal remedies for recovering such
indemnities as they have for recovering arrears of wages earned during the service.

Regulation 2.7— Manning levels

Purpose: To ensure that seafarers work on board ships with sufficient personnel for the safe, efficient and
secure operation of the ship

I. Each Member shall requite that all ships that fly its flag have a sufficient number of seafarers employed
on board to ensure that ships are operated safely, efficiently and with due regard to security under all
conditions, taking into account concerns about seafarer fatigue and the particular nature and conditions of
the voyage.

Standard A2 7— Maiming levels

1. Each Member shall require that all ships that fly its flag have a sufficient number of seafarers on board
to ensure that ships are operated safely, efficiently and with due regard to security. Every ship shall be
manned by a crew that is adequate, in terms of size and qualifications, to ensure the safety and security of
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the ship and its personnel, under all operating conditions, in accordance with the minimum safe manning
document or an equivalent issued by the competent authority, and to comply with the standards of this
Convention

2. When determining, approving or revising manning levels, the competent authority shall take into
account the need to avoid or minimize excessive hours of' work to ensure sufficient rest and to limit
fatigue, as well as the principles in applicable international instruments, especially those of the
International Maritime Organization, on manning levels.

3.When determining manning levels, the competent authority shall take into account all the requirements
within Regulation 3.2 and Standard A3.2 concerning food and catering.

Guideline B2.7 — Manning levels
Guideline B2,'7. I — Dispute settlement

I. Each Member should maintain, or satisfy itself that there is maintained, efficient machinery for the
investigation and settlement of complaints or disputes concerning the manning levels on a ship.

2. Representatives of shipowners' and seafarers' organizations should participate, with or without other
persons or authorities, in the operation of such machinery.

Regulation 2.8— Career and skill development and opportunities for seafarers' employment

Purpose' To promote career and skill development and employment opportunities for seafarers

1. Each Member shall have national policies to promote employment in the maritime sector and to
encourage carter and skill development and greater employment opportunities for seafarers domiciled in
its territory.

Standard A28 —Career and skill development and employment opportunities for seafarers

1. Each Member shall have national policies that encourage career and skill development and
employment opportunities for seafarers, in order to provide the maritime sector with a stable and
competent workforce

2.The aim of the policies referred to in paragraph I of this Standard shall be to help seafarers strengthen
their competencies, qualifications and employment opportunities.

3.Each Member shall, after consulting the shipowners' and seafarers' organizations concerned, establish
clear objectives for the vocational guidance, education and training of seafarers whose duties on board
ship primarily relate to the safe operation and navigation of the ship, including ongoing training.

Guideline 132.8— Career and skill development and employment opportunities for seafarers

Guideline B2.81 — Measures to promote career and skill development and employment opportunities for
seafarers

I Measures to achieve the objectives set out in Standard A2..8 might include:
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(a) agreements providing for career development and skills training with a shipowner or an organization
of shipowners; or

(b) arrangements for promoting employment through the establishment and maintenance of registers or
lists, by categories, of qualified seafarers; or

(c) promotion of opportunities, both on board and ashore, for further training and education of seafarers to
provide for skill development and portable competencies in order to secure and retain decent work, to
improve individual employment prospects and to meet the changing technology and labour market
conditions of the maritime industry.

Guideline B2.8,2 — Register of seafarers

I. Where registers or lists govern the employment of seafarers, these registers or lists should include all
occupational categories of seafarers in a manner determined-by national law or practice or by collective
agreement.

2. Seafarers on such a register or list should have priority of engagement for seafaring

3. Seafarers on such a register or list should be required to be available for work in a manner to be
determined by national law or practice or by collective agreement

4. To the extent that national laws or regulations permit, the number of seafarers on such registers or lists
should be periodically reviewed so as to achieve levels adapted to the needs of the maritime industry.

5. When a reduction in the number of seafarers on such a register or list becomes necessary, all
appropriate measures should be taken to prevent or minimize detrimental effects on seafarers, account
being taken of the economic and social situation of the country concerned.

TITLE 3. ACCOMMODATION, RECREATIONAL FACILITIES, FOOD AND CATERING

Regulation 3.1 — Accommodation and recreational facilities

Purpose: To ensure that seafarers have decent accommodation and recreational facilities on board

1. Each Member shall ensure that ships that fly its flag provide and maintain decent accommodations and
recreational facilities for seafarers working or living on board, or both, consistent with promoting the
seafarers' health and well-being.

2. The requirements in the Code implementing this Regulation which relate to ship construction and
equipment apply only to ships constructed on or after the date when this Convention comes into force for
the Member concerned. For ships constructed before that date, the requirements relating to ship
construction and equipment that are set out in the Accommodation of Crews Convention (Revised), 1949
(No. 92), and the Accommodation of Crews (Supplementary Provisions) Convention, 1970 (Not 133),
shall continue to apply to the extent that they were applicable, prior to that date, under the law or practice
of the Member concerned. A ship shall be deemed to have been constructed on the date when its keel is
laid or when it is at a similar stage of contructiont
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3. Unless expressly provided otherwise, any requirement under an amendment to the Code relating to the
provision of seafarer accommodation and recreational facilities shall apply only to ships constructed on or
after the amendment takes effect for the Member concerned

Standard Al I — Accommodation and recreational facilities

I. Each Member shall adopt laws and regulations requiring that ships that fly its flag:

(a)meet minimum standards to ensure that any accommodation for seafarers, working or living on board,
or both, is safe, decent and in accordance with the relevant provisions of this Standard; and

(b)are inspected to ensure initial and ongoing compliance with those standards.

2. In developing and applying the laws and regulations to implement this Standard, the competent
authority, after consulting the shipowners' and seafarers' organizations concerned, shall:

(a) take into account Regulation 4.3 and the associated Code provisions on health and safety protection
and accident prevention, in light of the specific needs of seafarers that both live and work on board ship,
and

(b)give due consideration to the guidance contained in Part B of this Code

3. The inspections required under Regulation 5.1.4 shall be carried out when:

(a)a ship is registered or re-registered; or

(b)the seafarer accommodation on a ship has been substantially altered.

4. The competent authority shall pay particular-attention to ensuring implementation or the requirements
of this Convention relating to:

(a)the size of rooms and other accommodation spaces;

(b)heating and ventilation;

(c)noise and vibration and other ambient factors;

(d)sanitary facilities;

(e)lighting; and

(f) hospital accommodation,

5 The competent authority of each Member shall require that ships that fly its flag meet the minimum
standards for on-board accommodation and recreational facilities that are set out in paragraphs 6 to 17 of
this Standard.

6. With respect to general requirements for accommodation:
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(a) there shall be adequate headroom in all seafarer accommodation; the minimum permitted headroom in
all seafarer accommodation where full and free movement is necessary shall be not less than 203
centimetres; the competent authority may permit some limited reduction in headroom in any space, or part
of any space, in such accommodation where it is satisfied that such reduction:

(i) is reasonable; and

(ii) will not result in discomfort to the seafarers;

(b) the accommodation shall be adequately insulated;

(c) in ships other than passenger ships, as defined in Regulation 2(e) and (f) of the International
Convention for the Safety of Life at Sea, 1974, as amended (the «SOLAS Convention»), sleeping rooms
shall be situated above the load line amidships or aft, except that in exceptional cases, where the size, type
or intended service of the ship renders any other location impracticable, sleeping rooms may be located in
the fore part of the ship, but in no case forward of the collision bulkhead;

(d) in passenger ships, and in special ships constructed in compliance with the IMO Code of Safety for
Special Purpose Ships, 1983, and subsequent versions (hereinafer called «special purpose ships), the
competent authority may, on condition that satisfactory arrangements are made for lighting and
ventilation, permit the location of sleeping rooms below the load line, but in no case shall they be located
immediately beneath working alleyways;

(e) there shall be no direct openings into sleeping rooms from cargo and machinery spaces or from
galleys, storerooms, drying rooms or communal sanitary areas; that part of a bulkhead separating such
places from sleeping rooms and external bulkheads shall be efficiently constructed of steel or other
approved substance and be watertight and gas-tight;

(f) the materials used to construct internal bulkheads, panelling and sheeting, floors and joinings shall be
suitable for the purpose and conducive to ensuring a healthy environment;

(g) proper lighting and sufficient drainage shall be provided; and

(h) accommodation and recreational and catering facilities shall meet the requirements in Regulation 4.3,
and the related provisions in the Code, on health and safety protection and accident prevention, with
respect to preventing the risk of exposure to hazardous levels of noise and vibration and other ambient
factors and chemicals on board ships, and to provide an acceptable occupational and onboard living
environment for seafarers.

7. With respect to requirements for ventilation and heating:

(a) sleeping rooms and mess rooms shall be adequately ventilated;

(b) ships, except those regularly engaged in trade where temperate climatic conditions do not require this,
shall be equipped with air conditioning for seafarer accommodation, for any separate radio room and for
any centralized machinery control room;

(c) all sanitary spaces shall have ventilation to the open air, independently of any other part of the
accommodation; and
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(d) adequate heat through an appropriate heating system shall be provided, except in ships exclusively on
voyages in tropical climates.

8.With respect to requirements for lighting, subject to such special arrangements as may be permitted in
passenger ships, sleeping rooms and mess moms shall be lit by natural light and provided with adequate
artificial light.

9. When sleeping accommodation on board ships is required, the following requirements for sleeping
rooms apply:

(a) in ships other than passenger ships, an individual sleeping room shall be provided for each seafarer-, in
the case of ships of less than 3,000 gross tonnage or special purpose ships, exemptions from this
requirement may be granted by the competent authority after consultation with the shipowners' and
seafarers' organizations concerned;

0) separate sleeping rooms shall be provided for men and for women;

(c)sleeping rooms shall be of adequate size and properly equipped so as to ensure reasonable comfort and
to facilitate tidiness;

(d)a separate berth for each seafarer shall in all circumstances be provided;

(c) the minimum inside dimensions of a berth shall be at least 198 centimetres by 80 centimetres;

(f) in single berth seafarers' sleeping rooms the floor area shall not be less than:

(i) 4.,5 square metres in ships of less than 3,000 gross tonnage;

(ii) square metres in ships of 3,000 gross tonnage or over but less than 10,000 gross tonnage;

(iii) 7 square metres in ships of 10,000 gross tonnage or over;

(g) however, in order to provide single berth sleeping rooms on ships of less than 3,000 gross tonnage,
passenger ships and special-purpose ships, the competent authority may allow a reduced floor area;

(h) in ships of less than 3,000 gross tonnage other than passenger ships and special purpose ships,
sleeping rooms may be occupied by a maximum of two seafarers; the floor area of such sleeping rooms
shall not be less than 7 square metres;

(i) on passenger ships and special purpose ships the floor area of sleeping rooms for seafarers not
performing the duties of ships' officers shall not be less than:

(i) 7.5 square metres in rooms accommodating two persons;

(ii) II 5 square metres in rooms accommodating three persons;

(iii) 14.5 square metres in rooms accommodating four persons;
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(j) on special purpose ships sleeping rooms may accommodate more than four persons; the floor area of
such sleeping rooms shall not be less than 3.6 square metres per person;

(k) on ships other than passenger ships and special purpose ships, sleeping rooms for seafarers who
perform the duties of ships' officers, where no private sitting room or day room is provided, the floor area
per person shall not be less than:

(i) 7.5 square metres in ships of less than 3,000 gross tonnage;

(ii) 8.5 square metres in ships of 3 7000 gross tonnage or over but less than 10,000 gross tonnage;

(iii) 10 square metres in ships of 10,000 gross tonnage or over;

(I) on passenger ships and special purpose ships the floor area for seafarers performing the duties of ships'
officers where no private sitting room or day room is provided, the floor area per person for junior
officers shall not be less than 7.5 square metres and for senior officers not less than 8.5 square metres;
junior officers are understood to be at the operational level, and senior officers at the management level;

(m)the master, the chief engineer and the chief navigating officer shall have, in addition to their sleeping
rooms, an adjoining sitting room, day room or equivalent additional space; ships of less than 3,000 gross
tonnage may be exempted by the competent authority from this requirement after consultation with the
shipowners' and seafarers' organizations concerned;

(n) for each occupant, the furniture shall include a clothes locker of ample space (minimum 475 litres)
and a drawer or equivalent space of not less than 56 litres; if the drawer is incorporated in the clothes
locker then the combined minimum volume of the clothes locker shall be 500 litres; it shall be fitted with
a shelf and be able to be locked by the occupant so as to ensure privacy;

(o) each sleeping room shall be provided with a table or desk, which may be of the fixed, drop-leaf or
slide-out type, and with comfortable seating accommodation as necessary.

10. With respect to requirements for mess rooms:

(a)mess rooms shall be located apart from the sleeping rooms and as close as practicable to the galley;
ships of less than 3,000 gross tonnage may be exempted by the competent authority from this requirement
after consultation with the shipowners' and seafarers' organizations concerned; and

(b) mess rooms shall be of adequate size and comfort and properly furnished and equipped (including
ongoing facilities for refreshment), taking account of the number of seafarers likely to use them at any
one time; provision shall be made for separate or common mess room facilities as appropriate.

11. With respect to requirements for sanitary facilities:

(a)all seafarers shall have convenient access on the ship to sanitary facilities meeting minimum standards
of health and hygiene and reasonable standards of comfort, with separate sanitary facilities being
provided for men and for women;

(b)there shall be sanitary facilities within easy access of the navigating bridge and the machinery space or
near the engine room control centre; ships of less than
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3,000 gross tonnage may be exempted by the competent authority from this requirement after consultation
with the shipowners' and seafarers' organizations concerned;

(c) in all ships a minimum of one toilet, one wash basin and one tub or shower or both for every six
persons or less who do not have personal facilities shall be provided at a convenient location;

(d)with the exception of passenger ships, each sleeping room shall be provided with a washbasin having
hot and cold running fresh water, except where such a washbasin is situated in the private bathroom
provided;

(e) in passenger ships normally engaged on voyages of not more than four hours' duration, consideration
may be given by the competent authority to special arrangements or to a reduction in the number of
facilities required; and

(t) hot and cold running fresh water shall be available in all wash places.

12.With respect to requirements for hospital accommodation, ships carrying 15 or more seafarers and
engaged in a voyage of more than three days' duration shall provide separate hospital accommodation to
be used exclusively for medical purposes; the competent authority may relax this requirement for ships
engaged in coastal trade; in approving on-board hospital accommodation, the competent authority shall
ensure that the accommodation will, in all weathers, be easy of access, provide comfortable housing for
the occupants and be conducive to their receiving prompt and proper attention.

13.Appropriately situated and furnished laundry facilities shall be available.

14.All ships shall have a space or spaces on open deck to which the seafarers can have access when off
duty, which are of adequate area having regard to the size of the ship and the number of seafarers on
board.

15.All ships shall be provided with separate offices or a common ship's office for use by deck and engine
departments; ships of less than 3,000 gross tonnage may be exempted by the competent authority from
this requirement after consultation with the shipowners' and seafarers' organizations concerned.

16.Ships regularly trading to mosquito-infested ports shall be fitted with appropriate devices as required
by the competent authority.

17 Appropriate seafarers' recreational facilities, amenities and services, as adapted to meet the special
needs of seafarers who must live and work on ships, shall be provided on board for the benefit of all
seafarers, taking into account Regulation 4.3 and the associated Code provisions on health and safety
protection and accident prevention.

18.The competent authority shall require frequent inspections to be carried out on board ships, by or
under the authority of the master, to ensure that seafarer accommodation is clean, decently habitable and
maintained in a good state of repair. The results of each such inspection shall be recorded and be available
for review.

19.In the case of ships where there is need to take account, without discrimination, of the interests of
seafarers having differing and distinctive religious and social practices, the competent authority may, after
consultation with the shipowners' and seafarers' organizations concerned, permit fairly applied variations
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in respect of this Standard on condition that such variations do not result in overall facilities less
favourable than those which would result from the application of this Standard.

20. Each Member may, after consultation with the shipowners' and seafarers' organizations concerned,
exempt ships of less than 200 gross tonnage where it is reasonable to do so, taking account of the size of
the ship and the number of persons on board in relation to the requirements of the following provisions of
this Standard:

(a)paragraphs 7(b), 11(d) and 13; and

(b)pwagraph 9(1) and (h) to (1) inclusive, with respect to floor area only.

21. Any exemptions with respect to the requirements of this Standard may be made only where they are
expressly permitted in this Standard and only for particular circumstances in which such exemptions can
be clearly justified on strong grounds and subject to protecting the seafarers' health and safety.

Guideline 83.1 — Accommodation and recreational facilities
Guideline 83,1.1 — Design and construction

1.External bulkheads of sleeping rooms and mess rooms should be adequately insulated. All machinery
casings and all boundary bulkheads of galleys and other spaces in which heat is produced should be
adequately insulated where there is a possibility of resulting heat effects in adjoining accommodation or
passageways. Measures should also be taken to provide protection from heat effects of steam or hot-water
service pipes or both.

2. Sleeping rooms, mess rooms, recreation rooms and alleyways in the accommodation space should be
adequately insulated to prevent condensation or overheating

3. The bulkhead surfaces and deckheads should be of material with a surface easily kept clean No form
of construction likely to harbour vermin should be used.

4. The bulkhead surfaces and deckheads in sleeping rooms and mess rooms should be capable of being
easily kept clean and light in colour with a durable, nontoxic finish.

5.The decks in all seafarer accommodation should be of approved material and construction and should
provide a non-slip surface impervious to damp and easily kept clean.

6. Where the floorings are made a composite materials, the joints with the sides should be profiled to
avoid crevices.

Guideline 83.1.2 — Ventilation

I. The system of ventilation for sleeping rooms and mess rooms should be controlled so as to maintain the
air in a satisfactory condition and to ensure a sufficiency of air movement in all conditions of weather and
climate.

2. Air-conditioning systems, whether of a centralized or individual unit type, should be designed to:



(a) maintain the air at a satisfactory temperature and relative humidity as compared to outside air
conditions, ensure a sufficiency of air changes in all air-conditioned spaces, take account of the particular
characteristics of operations at sea and not produce excessive noises or vibrations; and

(b) facilitate easy cleaning and disinfection to prevent or control the spread of disease_

3. Power for the operation of the air conditioning and other aids to ventilation required by the preceding
paragraphs of this Guideline should be available at all times when seafarers are living or working on
board and conditions so require. However, this power need not be provided from an emergency source.

Guideline B3.1.3 — Heating

I. The system of heating the seafarer accommodation should be in operation at all times when seafarers
are living or working on board and conditions require its use.

2. In all ships in which a heating system is required, the heating should be by means of hot water, warm
air, electricity, steam or equivalent. However, within the accommodation area, steam should not be used
as a medium for heat transmission, The heating system should be capable of maintaining the temperature
in seafarer accommodation at a satisfactory level under normal conditions of weather and climate likely to
be met within the trade in which the ship is engaged. The competent authority should prescribe the
standard to be provided.

3. Radiators and other heating apparatus should be placed and, where necessary, shielded so as to avoid
risk of fire or danger or discomfort to the occupants.

Guideline B3. I .4 — Lighting

1. In all ships, electric light should be provided in the seafarer accommodation. If there are not two
independent sources of electricity for lighting, additional lighting should be provided by properly
constructed lamps or lighting apparatus for emergency use.

2. In sleeping rooms an electric reading lamp should be installed at the head of each berth.

3, Suitable standards of natural and artificial lighting should be fixed by the competent authority.

Guideline B3,I.5 — Sleeping rooms

I. There should be adequate berth arrangements on board, making it as comfortable as possible for the
seafarer and any partner who may accompany the seafarer.

2. Where the size of the ship, the activity in which it is to be engaged and its layout make it reasonable
and practicable, sleeping rooms should be planned and equipped with a private bathroom, including a
toilet, so as to provide reasonable comfort for the occupants and to facilitate tidiness.

3.As far as practicable, sleeping rooms of seafarers should be so arranged that watches are separated and
that no seafarers working during the day share a room with watchkeepers.
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4. In the case of seafarers performing the duty of petty officers there should be no more than two persons
per sleeping room.

5.Consideration should be given to extending the facility referred to in Standard All, paragraph 9(m), to
the second engineer officer when practicable.

6. Space occupied by berths and lockers, chests of drawers and seats should be included in the
measurement of the floor area. Small or irregularly shaped spaces which do not add effectively to the
space available for free movement and cannot be used for installing furniture should be excluded.

7. Berths should not be arranged in tiers of more than two; in the case of berths placed along the ship's
side, there should be only a single tier where a sidelight is situated above a berth

8.The lower berth in a double tier should be not less than 30 centimetres above the floor; the upper berth
should be placed approximately midway between the bottom of the lower berth and the lower side of the
deckhead beams,

9.The framework and the lee-board, if any, of a berth should be of approved material, hard, smooth, and
not likely to corrode or to harbour vermin.

10.If tubular frames are used for the construction of berths, they should be completely sealed and without
perforations which would give access to vermin.

11.Each berth should be fitted with a comfortable mattress with cushioning bottom or a combined
cushioning mattress, including a spring bottom or a spring mattress. The mattress and cushioning material
used should be made of approved material. Stuffing of material likely to harbour vermin should not be
used.

12.When one berth is placed over another, a dust-proof bottom should be fitted beneath the bottom
mattress or spring bottom of the upper berth.

13.The furniture should be of smooth, hard material not liable to warp or corrode.

14.Sleeping Moms should be fitted with curtains or equivalent for the sidelights.

15.Sleeping rooms should be fitted with a mirror, small cabinets for toilet requisites, a book rack and a
sufficient number of coat hooks.

Guideline B3.1.6 — Mess rooms

I. Mess room facilities may be either common or separate. The decision in this respect should be taken
after consultation with seafarers' and shipowners' representatives and subject to the approval of the
competent authority. Account should be taken of factors such as the size of the ship and the distinctive
cultural, religious and social needs of the seafarers.

2. Where separate mess room facilities are to be provided to seafarers, then separate mess rooms should
be provided for:

(a) master and officers; and
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(b) petty officers and other seafarers.

3. On ships other than passenger ships, the floor area of mess rooms for seafarers should be not less than
1.5 square metres per person of the planned seating capacity.

4. In all ships, mess looms should be equipped with tables and appropriate seats, fixed or movable,
sufficient to accommodate the greatest number of seafarers likely to use them at any one time.

5. There should be available at all times when seafarers are on board:

(a) a refrigerator, which should be conveniently situated and of sufficient capacity for the number of
persons using the mess room or mess rooms;

(a)facilities for hot beverages; and

(b)cool water facilities.

6. Where available pantries are not accessible to mess rooms, adequate lockers for mess utensils and
proper facilities for washing utensils should be provided.

7. The tops of tables and seats should be of damp-resistant material.

Guideline 83.1.7 — Sanitary accommodation

I. Washbasins and tub baths should be of adequate size and constructed of approved material with a
smooth surface not liable to crack, flake or corrode.

2. All toilets should be of an approved pattern and provided with an ample flush of water or with some
other suitable flushing means, such as air, which are available at all times and independently controllable.

3 Sanitary accommodation intended for the use of more than one person should comply with the
following:

(a)floors should be of approved durable material, impervious to damp, and should be properly drained;

(b) bulkheads should be of' steel or other approved material and should be watertight up to at least 23
centimetres above the level of the deck;

(c)the accommodation should be sufficiently lit, heated and ventilated;

(d) toilets should be situated convenient to, but separate from, sleeping rooms and wash rooms, without
direct access from the sleeping rooms or from a passage between sleeping rooms and toilets to which
there is no other access; this requirement does not apply where a toilet is located in a compartment
between two sleeping rooms having a total of not more than four seafarers; and

(e)where there is more than one toilet in a compartment, they should be sufficiently screened to ensure
privacy.

4. The laundry facilities provided for seafarers' use should include:
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(a)washing machines;

(b)drying machines or adequately heated and ventilated drying rooms; and

(c)irons and ironing boards or their equivalent.

Guideline 83.1.8 — Hospital accommodation

I. The hospital accommodation should be designed so as to facilitate consultation and the giving of
medical first aid and to help prevent the spread of infectious diseases.

2. The arrangement of the entrance, berths, lighting, ventilation, heating and water supply should be
designed to ensure the comfort and facilitate the treatment of the occupants.

3, The number of hospital berths required should be prescribed by the competent authority.

4. Sanitary accommodation should be provided for the exclusive use of the occupants of the hospital
accommodation, either as part of the accommodation or in close proximity thereto. Such sanitary
accommodation should comprise a minimum of one toilet, one washbasin and one tub or shower.

Guideline 83.1.9 — Other facilities

1. Where separate facilities for engine department personnel to change their clothes are provided, they
should be:

(a) located outside the machinery space but with easy access to it; and

(b) fitted with individual clothes lockers as well as with tubs or showers or both and washbasins having
hot and cold running fresh water.

Guideline 83.1,10 — Bedding, mess utensils and miscellaneous provisions

1. Each Member should consider applying the following principles:

(a)clean bedding and mess utensils should be supplied by the shipowner to all seafarers for use on board
during service on the ship, and such seafarers should be responsible for their return at times specified by
the master and on completion of service in the ship;

(b) bedding should be of good quality, and plates, cups and other mess utensils should be of approved
material which can be easily cleaned; and

(c)towels, soap and toilet paper for all seafarers should be provided by the shipowner.

Guideline B3 1.11 — Recreational facilities, mail and ship visit arrangements

I. Recreational facilities and services should be reviewed-frequently to ensure that they are appropriate in
the light of changes in the needs of seafarers resulting from technical, operational and other developments
in the shipping industry.
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2, Furnishings for recreational facilities should as a minimum include a bookcase and facilities For
reading, writing and, where practicable, games.

3 In connection with the planning of recreation facilities, the competent authority should give
consideration to the provision of a canteen.

4. Consideration should also be given to including the following facilities at no cost to the seafater, where
practicable:

(a)a smoking room;

(b)television viewing and the reception of radio broadcasts;

(c) showing of films, the stock of which should be adequate for the duration of the voyage and, where
necessary, changed at reasonable intervals;

(d)sports equipment including exercise equipment, table games and deck games;

(e)where possible, facilities for swimming;

(1) a library containing vocational and other books, the stock of which should be adequate for the duration
of the voyage and changed at reasonable intervals;

(g) facilities for recreational handicrafts;

(11) electronic equipment such as a radio, television, video recorders, DVD/CD player, personal computer
and software and cassette recorder/player;

(i) where appropriate, the provision of bars on board for seafarers unless these are contrary to national,
religious or social customs; and

(j) reasonable access to ship-to-shore telephone communications, and email and Internet facilities, where
available, with any charges for the use of these services being reasonable in amount.

5 Every effort should be given to ensuring that the forwarding of seafarers' mail is as reliable and
expeditious as possible Efforts should also be considered for avoiding seafarers being required to pay
additional postage when mail has to be readdressed owing to circumstances beyond their control.

6. Measures should be considered to ensure, subject to any applicable national or international laws or
regulations, that whenever possible and reasonable seafarers are expeditiously granted permission to have
their partners, relatives and friends as visitors on board their ship when in port. Such measures should
meet any concerns for security clearances.

7. Consideration should be given to the possibility of allowing seafarers to be accompanied by their
partners on occasional voyages where this is practicable and reasonable. Such partners should carry
adequate insurance cover against accident and illness; the shipowners should give every assistance to the
seafarer to effect such insurance.

Guideline 133.1.12 — Prevention of noise and vibration
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1. Accommodation and recreational and catering facilities should be located as far as practicable from the
engines, steering gear rooms, deck winches, ventilation, heating and air-conditioning equipment and other
noisy machinery and apparatus.

2. Acoustic insulation or other appropriate sound-absorbing materials should be used in the construction
and finishing of bulkheads, deckheads and decks within the sound-producing spaces as well as self-
closing noise-isolating doors for machinery spaces.

3. Engine rooms and other machinery spaces should be provided, wherever practicable, with soundproof
centralized control rooms for engine-room personnel. Working spaces, such as the machine shop, should
be insulated, as far as practicable, from the general engine-room noise and measures should be taken to
reduce noise in the operation of machinery.

4. The limits for noise levels for working and living spaces should be in conformity with the ILO
international guidelines on exposure levels, including those in the ILO code of practice entitled Ambient
factors in the workplace, 2001, and, where applicable, the specific protection recommended by the
International Maritime Organization, and with any subsequent amending and supplementary instruments
for acceptable noise levels on board ships. A copy of the applicable instruments in English or the working
language of the ship should be carried on board and should be accessible to seafarers,

5. No accommodation or recreational or catering facilities should be exposed to excessive vibration.

Regulation 3.2 — Food and catering

Purpose: To ensure that seafarers have access to good quality food and drinking water provided under
regulated hygienic conditions

I. Each Member shall ensure that ships that fly its flag carry on board and serve food and drinking water
of appropriate quality, nutritional value and quantity that adequately covers the requirements of the ship
and takes into account the differing cultural and religious backgrounds.

2. Seafarers on board a ship shall be provided with food free of charge during the period of engagement.

3. Seafarers employed as ships' cooks with responsibility for food preparation must be trained and
qualified for their position on board ship.

Standard A3 .2— Food and catering

1. Each Member shall adopt laws and regulations or other measures to provide minimum standards for the
quantity and quality of food and drinking water and for the catering standards that apply to meals
provided to seafarers on ships that fly its flag, and shall undertake educational activities to promote
awareness and implementation of the standards referred to in this paragraph

2. Each Member shall ensure that ships that fly its flag meet the following minimum standards:

(a) food and drinking water supplies, having regard to the number of seafarers on board, their religious
requirements and cultural practices as they pertain to food, and the duration and nature of the voyage,
shall be suitable in respect of quantity, nutritional value, quality and variety;

t

50



(b)the organization and equipment of the catering department shall be such as to permit the provision to
the seafarers of adequate, varied and nutritious meals prepared and served in hygienic conditions; and

(c)catering staff shall be properly trained or instructed for their positions.

3. Shipowners shall ensure that seafarers who are engaged as ships' cooks are trained, qualified and found
competent for the position in accordance with requirements set out in the laws and regulations of the
Member concerned.

4. The requirements under paragraph 3 of this Standard shall include a completion of a training course
approved or recognized by the competent authority, which covers practical cookery, food and personal
hygiene, food storage, stock control, and environmental protection and catering health and safety.

5. On ships operating with a prescribed manning of less than ten which, by virtue of the size of the crew
or the trading pattern, may not be required by the competent authority to carry a fully qualified cook,
anyone processing food in the galley shall be trained or instructed in areas including food and personal
hygiene as well as handling and storage of food on board ship.

6. In circumstances of exceptional necessity, the competent authority may issue a dispensation permitting
a non-fully qualified cook to serve in a specified ship for a specified limited period, until the next
convenient port of call or for a period not exceeding one month, provided that the person to whom the
dispensation is issued is trained or instructed in areas including food and personal hygene as well as
handling and storage of food on board ship.

7. In accordance with the ongoing compliance procedures under Title 5, the competent authority shall
require that frequent documented inspections be carried out on board ships, by or under the authority of
the master, with respect to:

(a)supplies of food and drinking water;

(b)all spaces and equipment used for the storage and handling of food and drinking water; and

(c)galley and other equipment for the preparation and service of meals.

8. No seafarer under the age of 18 shall be employed or engaged or work as a ship's cook.

Guideline B3.2 — Food and catering

Guideline 83.2.1 —Inspection, education, research and publication

I. The competent authority should, in cooperation with other relevant agencies and organizations, collect
up-to-date information on nutrition and on methods of purchasing, storing, preserving, cooking and
serving food, with special reference to the requirements of catering on board a ship. This information
should be made available, free of charge or_at-reasonable cost, to manufacturers of and traders in ships'
food supplies and equipment, masters, stewards and cooks, and to shipowners' and seafarers'
organizations concerned. Appropriate forms of publicity, such as manuals, brochures, posters, charts or
advertisements in trade journals, should be used for this purpose.
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2 The competent authority should issue recommendations to avoid wastage of food, facilitate the
maintenance of a proper standard of hygiene, and ensure the maximum practicable convenience in
working arrangements.

3.The competent authority should work with relevant agencies and organizations to develop educational
materials and onboard information concerning methods of ensuring proper food supply and catering
services.

4. The competent authority should work in close cooperation with the shipowners' and seafarers'
organizations concerned and with national or local authorities dealing with questions of food and health,
and may where necessary utilize the services of such authorities

Guideline 83.2.2 — Ships' cooks

I. Seafarers should only be qualified as ships' cooks if they have:

(a)served at sea for a minimum period to be prescribed by the competent authority, which could be varied
to take into account existing relevant qualifications or experience;

(b)passed an examination prescribed by the competent authority or passed an equivalent examination at
an approved training course for cooks.

2.The prescribed examination may be conducted and certificates granted either directly by the competent
authority or, subject to its control, by an approved school for the training of cooks.

3. The competent authority should provide for the recognition, where appropriate, of certificates of
qualification as ships' cooks issued by other Members, which have ratified this Convention or the
Certification of Ships Cooks Convention, 1946 (No. 69), or other approved body.

TITLE 4. HEALTH PROTECTION, MEDICAL CARE, WELFARE AND SOCIAL SECURITY
PROTECTION

Regulation 4.1 — Medical care on board ship and ashore

Purpose' To protect the health of seafarers and ensure their prompt access to medical care on board ship
and ashore

I. Each Member shall ensure that all seafarers on ships that fly its flag are covered by adequate measures
for the protection of their health and that they have access to prompt and adequate medical care whilst
working on board

2. The protection and care under paragraph 1 of this Regulation shall, in principle, be provided at no cost
to the seafarers.
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3. Each Member shall ensure that seafarers on board ships in its territory who are in need of immediate
medical care are given access to the Member's medical facilities on shore.

4.The requirements for onboard health protection and medical care set out in the Code include standards
for measures aimed at providing seafarers with health protection and medical care as comparable as
possible to that which is generally available to workers ashore.

Standard A4.I — Medical care on board ship and ashore

I. Each Member shall ensure that measures providing for health protection and medical care, including
essential dental care, for seafarers working on board a ship that flies its flag are adopted which:

(a) ensure the application to seafarers of any general provisions on occupational health protection and
medical care relevant to their duties, as well as of special provisions specific to work on board ship;

(b) ensure that seafarers are given health protection and medical care as comparable as possible to that
which is generally available to workers ashore, including prompt access to the necessary medicines,
medical equipment and facilities for diagnosis and treatment and to medical information and expertise;

(c) give seafarers the right to visit a qualified medical doctor or dentist without delay in ports of call,
where practicable;

(d) ensure that, to the extent consistent with the Member's national law and practice; medical care and
health protection services while a seafarer is on board ship or landed in a foreign port are provided free of
charge to seafarers; and

(e)are not limited to treatment of sick or injured seafarers but include measures of a preventive character
such as health promotion and health education programmes..

2 The competent authority shall adopt a standard medical report form for use by the ships' masters and
relevant onshore and on-board medical personnel. 'The form, when completed, and its contents shall be
kept confidential and shall only be used to facilitate the treatment of seafarers.

3. Each Member shall adopt laws and regulations establishing requirements for onboard hospital and
medical care facilities and equipment and training on ships that fly its flag.

4.National laws and regulations shall as a minimum provide for the following requirements:

(a)all ships shall carry a medicine chest, medical equipment and a medical guide, the specifics of which
shall be prescribed and subject to regular inspection by the competent authority; the national requirements
shall take into account the type of ship, the number of persons on board and the nature, destination and
duration of voyages and relevant national and international recommended medical standards;

(b) ships carrying 100 or more persons and ordinarily engaged on international voyages of more than
three days' duration shall carry a qualified medical doctor who is responsible for providing medical care;
national laws or regulations shall also specify which other ships shall be required to carry a medical
doctor, taking into account, inter alia, such factors as the duration, nature and conditions of the voyage
and the number of seafarers on board;
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(c) ships which do not carry a medical doctor shall be required to have either at least one seafarer on
board who is in charge of medical care and administering medicine as part of their regular duties or at
least one seafarer on board competent to provide medical first aid; persons in charge of medical care on
board who are not medical doctors shall have satisfactorily completed training in medical care that meets
the requirements of the International Convention on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978,  as amended («STCWa); seafarers designated to provide medical first
aid shall have satisfactorily completed training in medical first aid that meets the requirements of STCW;
national laws or regulations shall specify the level of approved training required taking into account, inter
alia, such factors as the duration, nature and conditions of the voyage and the number of seafarers on
board; and

(d)the competent authority shall ensure by a prearranged system that medical advice by radio Of satellite
communication to ships at sea, including specialist advice, is available 24 hours a day; medical advice,
including the onward transmission of medical messages by radio or satellite communication between a
ship and those ashore giving the advice, shall be available free of charge to all ships irrespective of the
flag that they fly.

Guideline 134.1 — Medical care on board ship and ashore
Guideline B4,I.1 — Provision of medical care

1. When determining the level of medical training to be provided on board ships that are not required to
carry a medical doctor, the competent authority should require that:

(a) ships which ordinarily are capable of reaching qualified medical care and medical facilities within
eight hours should have at least one designated seafarer with the approved medical first-aid training
required by STCW which will enable such persons to take immediate, effective action in ease of accidents
or illnesses likely to occur on board a ship and to make use of medical advice by radio or satellite
communication; and

(b) all other ships should have at least one designated seafarer with approved training in medical care
required by STCW, including practical training and training in lifesaving techniques such as intravenous
therapy, which will enable the persons concerned to participate effectively in coordinated schemes for
medical assistance to ships at sea, and to provide the sick or injured with a satisfactory standard of
medical care during the period they are likely to remain on board.

2. The training referred to in paragraph I of this Guideline should be based on the contents of the most
recent editions of the International Medical Guide for Ships, the Medical First Aid Guide for Use in
Accidents Involving Dangerous Goods, the Document for Guidance — An International Maritime Training
Guide, and the medical section of the International Code of Signals as well as similar national guides

3 Persons referred to in paragraph 1 of this Guideline and such other seafarers as may be required by the
competent authority should undergo, at approximately five-year intervals, refresher courses to enable
them to maintain and increase their knowledge and skills and to keep up-to-date with new developments.

4 The medicine chest and its contents, as well as the medical equipment and medical guide carried on
board, should be properly maintained and inspected at regular intervals, not exceeding 12 months, by
responsible persons designated by the competent authority, who should ensure that the labelling, expiry
dates and conditions of storage of all medicines and directions for their use are checked and all equipment
functioning as required. in adopting or reviewing the ship's medical guide used nationally, and in
determining the contents of the medicine chest and medical equipment, the competent authority should
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take into account international recommendations in this field, including the latest edition of the
International Medical Guide for Ships, and other guides mentioned in paragraph 2 of this Guideline.

5 Where a cargo which is classified dangerous has not been included in the most recent edition of the
Medical First Aid Guide for Use in Accidents Involving Dangerous Goods, the necessary information on
the nature of the substances, the risks involved, the necessary personal protective devices, the relevant
medical procedures and specific antidotes should be made available to the seafarers, Such specific
antidotes and personal protective devices should be on board whenever dangerous goods are carried. This
information should be integrated with the ship's policies and programmes on occupational safety and
health described in Regulation 4,3 and related Code provisions. s

6. All ships should carry a complete and up-to-date list of radio stations through which medical advice
can be obtained; and, if' equipped with a system of satellite communication, catty an up-to-date and
complete list of coast earth stations through which medical advice can be obtained. Seafarers with
responsibility for medical care or medical first aid on board should be instructed in the use of the ship's
medical guide and the medical section of the most recent edition of the International Code of Signals so
as to enable them to understand the type of information needed by the advising doctor as well as the
advice received.

Guideline 84.1 .2 — Medical report form

I. The standard medical report form for seafarers required under Par t A of this Code should be designed
to facilitate the exchange of medical and related information concerning individual seafarers between ship
and shore in cases of illness or injury.

Guideline B4,I.3 —Medical care ashore

I. Shore-based medical facilities for treating seafarers should be adequate for the purposes The doctors,
dentists and other medical personnel should be properly qualified

2. Measures should be taken to ensure that seafarers have access when in port to:

(a)outpatient treatment for sickness and injury;

(b)hospitalization when necessary; and

(c)facilities for dental treatment, especially in cases of emergency.

3. Suitable measures should be taken to facilitate the treatment of seafarers suffering from disease. In
particular, seafarers should be promptly admitted to clinics and hospitals ashore, without difficulty and
irrespective of nationality or religious belief, and, whenever possible, arrangements should be made to
ensure, when necessary, continuation of treatment to supplement the medical facilities available to them.

Guideline 84.1.4 — Medical assistance to other ships and international cooperation

I. Each Member should give due consideration to participating in international cooperation in the area of
assistance, programmes and research in health protection and medical care. Such cooperation might
cover
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(a) developing and coordinating search and rescue efforts and arranging prompt medical help and
evacuation at sea for the seriously ill or injured on board a ship through such means as periodic ship
position reporting systems, rescue coordination centres and emergency helicopter services, in conformity
with the International Convention on Maritime Search and Rescue, 1979, as amended, and the
International Aeronautical and Maritime Search and Rescue (MMSAR) Manual;

(b) making optimum use of all ships carrying a doctor and stationing ships at sea which can provide
hospital and rescue facilities;

(c) compiling and maintaining an international list of doctors and medical care facilities available
worldwide to provide emergency medical care to seafarers;

(d) landing seafarers ashore for emergency treatment;

(e) repatriating seafarers hospitalized abroad as soon as practicable, in accordance with the medical
advice of the doctors responsible for the case, which takes into account the seafarer's wishes and needs;

U) arranging personal assistance for seafarers during repatriation, in accordance with the medical advice
of the doctors responsible for the case, which takes into account the seafarer's wishes and needs;

(g) endeavouring to set up health centres for seafarers to:

(i) conduct research on the health status, medical treatment and preventive health care of seafarers; and

(ii) train medical and health service staff in maritime medicine;

(h) collecting and evaluating statistics concerning occupational accidents, diseases and fatalities of
seafarers and integrating and harmonizing the statistics with any existing national system of statistics on
occupational accidents and diseases covering other categories of workers;

(i) organizing international exchanges of technical information, training material and personnel, as well as
international training courses, seminars and working groups;

(j) providing all seafarers with special curative and preventive health and medical services in port, or
making available to them general health, medical and rehabilitation services; and

(k) arranging for the repatriation of the bodies or ashes of deceased seafarers, in accordance with the
wishes of the next of kin and as soon as practicable.

2. International cooperation in the field of health protection and medical care for seafarers should be
based on bilateral or multilateral agreements or consultations among Members.

Guideline B4.1.5 — Dependants of seafarers

I. Each Member should adopt measures to secure proper and sufficient medical care for the dependants of
seafarers domiciled in its territory pending the development of a medical care service which would
include within its scope workers generally and their dependants where such services do not exist and
should inform the International Labour Office concerning the measures taken for this purpose.
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Regulation 4,2 — Shipowners' liability

Purpose: To ensure that seafarers we protected from the financial consequences of sickness, injury or
death occurring in comedian with their employment

I Each Member shall ensure that measures, in accordance with the Code, are in place on ships that fly its
flag to provide seafarers employed on the ships with a right to material assistance and support from the
shipowner with respect to the financial consequences of sickness, injury or death occurr ing while they are
serving under a seafarers' employment agreement or arising from their employment under such
agreement.

2. This Regulation does not affect any other legal remedies that a seafarer may seek.

Standard A4 2 — Shipowners' liability

Each Member shall adopt laws and regulations requiring that shipowners of ships that fly its flag are
responsible for health protection and medical care of all seafarers working on board the ships in
accordance with the following minimum standards:

(a)shipowners shall be liable to bear the costs for seafarers working on their ships in respect of sickness
and injury of the seafarers occurring between the date of commencing duty and the date upon which they
are deemed duly repatriated, or arising from their employment between those dates;

(b)shipowners shall provide financial security to assure compensation in the event of the death or long-
term disability of seafarers due to an occupational injury, illness or hazard, as set out in national law, the
seafarers' employment agreement or collective agreement;

(c)shipowners shall be liable to defray the expense of medical care, including medical treatment and the
supply of the necessary medicines and therapeutic appliances, and board and lodging away from home
until the sick or injured seafarer has recovered, or until the sickness or incapacity has been declared of a
permanent character; and

(d)shipowners shall be liable to pay the cost of burial expenses in the case of death occurring on board or
ashore during the period of engagement.

2.National laws or regulations may limit the liability of the shipowner to defray the expense of medical
care and board and lodging to a period which shall not be less than 16 weeks from the day of the injury or
the commencement of the sickness.

3.Where the sickness or injury results in incapacity for work the shipowner shall be liable:

(a)to pay full wages as long as the sick or injured seafarers remain on board or until the seafarers have
been repatriated in accordance with this Convention; and

(b) to pay wages in whole or in part as prescribed by national laws or regulations or as provided for in
collective agreements from the time when the seafarers are repatriated of landed until their recovery or, if
earlier, until they are entitled to cash benefits under the legislation of the Member concerned.
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4. National laws or regulations may limit the liability of the shipowner to pay wages in whole or in part in
respect of a seafarer no longer on board to a period which shall not be less than 16 weeks from the day of
the injury or the commencement of the sickness.

5. National laws or regulations may exclude the shipowner from liability in re spect of:

(a)injury incurred otherwise than in the service of the ship;

(b) injury or sickness due to the wilful misconduct of the sick, injured or deceased seafarer; and

(c)sickness or infirmity intentionally concealed when the engagement is entered into.

6. National laws or regulations may exempt the shipowner from liability to defray the expense of medical
care and board and lodging and burial expenses in so far as such liability is assumed by the public
authorities.

7 Shipowners or their representatives shall take measures for safeguarding property left on board by sick,
injured or deceased seafarers and for returning it to them or to their next of kin

Guideline 134.2 — Shipowners' liability

1 The payment of full wages required by Standard A4.2, paragraph 3(a), may be exclusive of bonuses.

2.National laws or regulations may provide that a shipowner shall cease to be liable to bear the costs of a
sick or injured seafarer from the time at which that seafarer can claim medical benefits under a scheme of
compulsory sickness insurance, compulsory accident insurance or workers' compensation for accidents.

3. National laws or regulations may provide that burial expenses paid by the shipowner shall be
reimbursed by an insurance institution in cases in which funeral benefit is payable in respect of the
deceased seafarer under laws or regulations relating to social insurance or workers' compensation

Regulation 4.3 —Health and safety protection and accident prevention

Purpose. To ensure that seafarers' work environment on board ships promotes occupational safety and
health

I. Each Member shall ensure that seafarers on ships that fly its flag are provided with occupational health
protection and live, work and train on board ship in a safe and hygienic environment.

2. Each Member shall develop and promulgate national guidelines for the management of occupational
safety and health on board ships that fly its flag, after consultation with representative shipowners' and
seafarers' organizations and taking into account applicable codes, guidelines and standards recommended
by international organizations, national administrations and maritime industry organizations.

3. Each Member shall adopt laws and regulations and other measures addressing the matters specified in
the Code, taking into account relevant international instruments, and set standards for occupational safety
and health protection and accident prevention on ships that fly its flag.

Standard AtI.3 — Health and safety protection and accident prevention
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I. The laws and regulations and other measures to be adopted in accordance with Regulation 4 3,
paragraph 3, shall include the following subjects:

(a)the adoption and effective implementation and promotion of occupational safety and health policies
and programmes on ships that fly the Member's flag, including risk evaluation as well as training and
instruction of seafarers;

(b) reasonable precautions to prevent Occupational accidents, injuries and diseases on board ship,
including measures to reduce and prevent the risk of exposure to harmful levels of ambient factors and
chemicals as well as the risk of injury or disease that may arise from the use of equipment and machinery
on board ships;

(c) onboard programmes for the prevention of occupational accidents, injuries and diseases and for
continuous improvement in occupational safety and health protection, involving seafarers' representatives
and all other persons concerned in their implementation, taking account of preventive measures, including
engineering and design control, substitution of processes and procedures for collective and individual
tasks, and the use of personal protective equipment; and

(d) requirements for inspecting, reporting and correcting unsafe conditions and for investigating and
reporting onboard occupational accidents.

2. The provisions referred to in paragraph I of this Standard shall:

(a) take account of relevant international instruments dealing with occupational safety and health
protection in general and with specific risks, and address all matters relevant to the prevention of
occupational accidents, injuries and diseases that may be applicable to the work of seafarers and
particularly those which are specific to maritime employment;

(b) clearly specify the obligation of shipowners, seafarers and others concerned to comply with the
applicable standards and with the ship's occupational safety and health policy and programme with
special attention being paid to the safety and health of seafarers under the age of 18;

(c) specify the duties of the master or a person designated by the master, or both, to take specific
responsibility for the implementation of and compliance with the ship's occupational safety and health
policy and programme; and

(d)specify the authority of the ship's seafarers appointed or elected as safety representatives to participate
in meetings of the ship's safety committee. Such a committee shall be established on board a ship on
which there are five or more seafarers.

3. The laws and regulations and other measures referred to in Regulation 4 3, paragraph 3, shall be
regularly reviewed in consultation with the representatives of the shipowners' and seafarers'
organizations and, if necessary, revised to take account of changes in technology and research in order to
facilitate continuous improvement in occupational safety and health policies and programmes and to
provide a safe occupational environment far seafarers on ships that fly the Member's flag.

4. Compliance with the requirements of applicable international instruments on the acceptable levels of
exposure to workplace hazards on board ships and on the development and implementation of ships'
occupational safety and health policies and programmes shall be considered as meeting the requirements
of this Convention.
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5. The competent authority shall ensure that:

(a) occupational accidents, injuries and diseases are adequately reported, taking into account the guidance
provided by the International Labour Organization with respect to the reporting and recording of
occupational accidents and diseases;

(5) comprehensive statistics of such accidents and diseases are kept, analysed and published and, where
appropriate, followed up by research into general trends and into the hazards identified; and

(c) occupational accidents are investigated.

6 Reporting and investigation of occupational safety and health matters shall be designed to ensure the
protection of seafarers' personal data, and shall take account of the guidance provided by the International
Labour Organization on this matter.

7. The competent authority shall cooperate with shipowners' and seafarers' organizations to take
measures to bring to the attention of all seafarers information concerning particular hazards on board
ships, for instance, by posting official notices containing relevant instructions.

8. The competent authority shall require that shipowners conducting risk evaluation in relation to
management of occupational safety and health refer to appropriate statistical information from their ships
and from general statistics provided by the competent authority.

Guideline B4.3 — Health and safety protection and accident prevention

Guideline B4.3.1 — Provisions on occupational accidents, injuries and diseases

1- The provisions required under Standard A4.3 should take into account the ILO code of practice entitled
Accident prevention on board ship at sea and in port, 1996, and subsequent versions and other related
ILO and other international standards and guidelines and codes of practice regarding occupational safety
and health protection, including any exposure levels thaf1My may identify.

2. The competent authority should ensure that the national guidelines for the management of occupational
safety and health address the following matters, in particular:

(a)general and basic provisions;

(b)structural features of the ship, including means of access and asbestos-related risks;

(c)machinery;

(d) the effects of the extremely low or high temperature of any surfaces with which seafarers may be in
contact;

(e)the effects of noise in the workplace and in shipboard accommodation;

(f) the effects of vibration in the workplace and in shipboard accommodation;
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(g) the effects of ambient factors, other than those referred to in subparagraphs (e) and 01 in the
workplace and in shipboard accommodation, including tobacco smoke;

(h)special safety measures on and below deck;

(i) loading and unloading equipment;

(j) fire prevention and firefighting;

(k)anchors, chains and lines;

(I) dangerous cargo and ballast;

(m)personal protective equipment for seafarers;

(n)work in enclosed spaces;

(o)physical and mental effects of fatigue;

(p)the effects of drug and alcohol dependency;

(q)HIV/AIDS protection and prevention; and

(r)emergency and accident response

3 The assessment of risks and reduction of exposure on the matters referred to in paragraph 2 of this
Guideline should take account of the physical occupational health effects, including manual handling of
loads, noise and vibration, the chemical and biological occupational health effects, the mental
occupational health effects, the physical and mental health effects of fatigue, and occupational accidents.
The necessary measures should take due account of the preventive principle according to which, among
other things, combating risk at the source, adapting work to the individual, especially as regards the
design of workplaces, and replacing the dangerous by the non-dangerous or the less dangerous, have
precedence over personal protective equipment for seafarers.

4. In addition, the competent authority should ensure that the implications for health and safety are taken
into account, particularly in the following areas:

(a)emergency and accident response;

(b)the effects of drug and alcohol dependency; and

(c)HIV/AIDS protection and prevention.

Guideline 134,3.2 — Exposure to noise

I. The competent authority, in conjunction with the competent international bodies and with
representatives of shipowners' and seafarers' organizations concerned, should review on an ongoing basis
the problem of noise on board ships with the objective of improving the protection of seafarers, in so fat
as practicable, From the adverse effects of exposure to noise.
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2. The review referred to in paragraph 1 of this Guideline should take account of the adverse effects of
exposure to excessive noise on the hearing, health and comfort of seafarers and the measures to be
prescribed or recommended to reduce shipboard noise to protect seafarers. The measures to be considered
should include the following:

(a) instruction of seafarers in the dangers to hearing and health of prolonged exposure to high noise levels
and in the proper use of noise protection devices and equipment;

(h) provision of approved hearing protection equipment to seafarers where necessary; and

(c) assessment of risk and reduction of exposure levels to noise in all accommodation and recreational and
catering facilities, as well as engine rooms and other machinery spaces.

Guideline 134.3.3 — Exposure to vibration

I. The competent authority, in conjunction with the competent international bodies and with
representatives of shipowners' and seafarers' organizations concerned, and taking into account, as
appropriate, relevant international standards, should review on an ongoing basis the problem of vibration
on board ships with the objective of improving the protection of seafarers, in so far as practicable, from
the adverse effects of vibration.

2 The review referred to in paragraph 1 of this Guideline should cover the effect of exposure to excessive
vibration on the health and comfort of seafarers and the measures to be prescribed or recommended to
reduce shipboard vibration to protect seafarers. The measures to be considered should include the
following:

(a) instruction of seafarers in the dangers to their health of prolonged exposure to vibration;

(b) provision of approved personal protective equipment to seafarers where necessary; and

(c) assessment of risks and reduction of exposure to vibration in all accommodation and recreational and
catering facilities by adopting measures in accordance with the guidance provided by the ILO code of
practice entitled Ambient factors in the workplace, 2001, and any subsequent revisions, taking account of
the difference between exposure in those areas and in the workplace.

Guideline 84.3.4 —Obligations of shipowners

I. Any obligation on the shipowner to provide protective equipment or other accident prevention
safeguards should, in general, be accompanied by provisions requiring their use by seafarers and by a
requirement for seafarers to comply with the relevant accident prevention and health protection measures.

2. Account should also be taken of Articles 7 and 11 of the Guarding of Machinery Convention, 1963
(No. 119), and the corresponding provisions of the Guarding of Machinery Recommendation, 1963 (No.
118), under which the obligation to ensure compliance with the requirement that machinery in use is
properly guarded, and its use without appropriate guards prevented, rests on the employer, while there is
an obligation on the worker not to use machinery without the guards being in position nor to make
inoperative the guards provided.

Guideline 84.3.5 — Reporting and collection of statistics
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I. All occupational accidents and occupational injuries and diseases should be reported so that they can be
investigated and comprehensive statistics can be kept, analysed and published, taking account of
protection of the personal data of the seafarers concerned. Reports should not be limited to fatalities or to
accidents involving the ship.

2 The statistics referred to in paragraph 1 of this Guideline should record the numbers, nature, causes and
effects of occupational accidents and occupational injuries and diseases, with a clear indication, as
applicable, of the department on board a ship, the type of accident and whether at sea or in port.

3. Each Member should have due regard to any international system or model for recording accidents to
seafarers which may have been established by the International Labour Organization.

Guideline 134.3.6 — Investigations

1. The competent authority should undertake investigations into the causes and circumstances of all
occupational accidents and occupational injuries and diseases resulting in loss of life or serious personal
injury, and such other cases as may be specified in national laws or regulations.

2. Consideration should be given to including the following as subjects of investigation:

(a)working environment, such as working surfaces, layout of machinery, means of access, lighting and
methods of work;

(b)incidence in different age groups of occupational accidents and occupational injuries and diseases;

(c)special physiological or psychological problems created by the shipboard environment;

(d) problems arising from physical stress on board a ship, in particular as a consequence of increased
workload;

(e)problems arising from and effects of technical developments and their influence on the composition of
crews; and

(0 problems arising from any human failures.

Guideline 134,3,7 —National protection and prevention programmes

I. In order to provide a sound basis for measures to promote occupational safety and health protection and
prevention of accidents, injuries and diseases which are due to particular hazards of maritime
employment, research should be undertaken into general trends and into such Invards as are revealed by
statistics.

2 The implementation of protection and prevention programmes for the promotion of' occupational safety
and health should be so organized that the competent authority, shipowners and seafarers or their
representatives and other appropriate bodies may play art active role, including through such means as
information sessions, onboard guidelines on maximum exposure levels to potentially harmful ambient
workplace factors and other hwards or outcomes of a systematic risk evaluation process. In particular,
national or local joint occupational safety and health protection and accident prevention committees or ad
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hoc working parties and onboard committees, on which shipowners' and seafarers' organizations
concerned are represented, should be established.

3 Where such activity takes place at company level, the representation of seafarers on any safety
committee on board that shipowner's ships should be considered.

Guideline 84.3.8 — Content of protection and prevention programmes

I. Consideration should be given to including the following in the functions of the committees and other
bodies referred to in Guideline 84.3.7, paragraph 2:

(a) the preparation of national guidelines and policies for occupational safety and health management
systems and for accident prevention provisions, rules and manuals;

(b) the organization of occupational safety and health protection and accident prevention training and
programmes;

(c) the organization of publicity on occupational safety and health protection and accident prevention,
including films, posters, notices and brochures; and

(d)the distribution of literature and information on occupational safety and health protection and accident
prevention so that it reaches seafarers on board ships.

2. Relevant piovisions or recommendations adopted by the appropriate national authorities or
organizations or international organizations should be taken into account by those preparing texts of
occupational safety and health protection and accident prevention measures or recommended practices.

3. In formulating occupational safety and health protection and accident prevention programmes, each
Member should have due regard to any code of practice concerning the safety and health of seafarers
which may have been published by the International Labour Organization.

Guideline B4 3.9 — Instruction in occupational safety and health protection and the prevention of
occupational accidents

1. The curriculum for the training referred to in Standard A4.3, paragraph 1(a), should be reviewed
periodically and brought up to date in the tight of development in types and sizes of ships and in their
equipment, as well as changes in manning practices, nationality, language and the organization of work
on board ships.

2 There should be continuous occupational safety and health protection and accident prevention
publicity. Such publicity might take the following forms:

(a)educational audiovisual material, such as films, for use in vocational training centres for seafarers and
where possible shown on board ships;

(b)display of posters on board ships;

(c) inclusion in periodicals read by seafarers of articles on the hazards of maritime employment and on
occupational safety and health protection and accident pier/Mien measures; and
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(d) special campaigns using various publicity media to instruct seafarers, including campaigns on safe
working practices.

3. The publicity referred to in paragraph 2 of this Guideline should take account of the different
nationalities, languages and cultures of seafarers on board ships.

Guideline B4.3.10 —Safety and health education of young seafarers

I. Safety and health regulations should refer to any general provisions on medical examinations before
and during employment and on the prevention of accidents and the protection of health in employment,
which may be applicable to the work of seafarers. Such regulations should specify measures which will
minimize occupational dangers to young seafarers in the Course of their duties.

2. Except where a young seafarer is recognized as fully qualified in a pertinent skill by the competent
authority, the regulations should specify restrictions on young seafarers undertaking, without appropriate
supervision and instruction, certain types of work presenting special risk of accident or of detiimental
effect on their health or physical development, or requiring a particular degree of maturity, experience or
skill.

In determining the types of work to be restricted by the regulations, the competent authority might
consider in particular work involving:

(a)the lifting, moving or carrying of heavy loads or objects;

(b)entry into boilers, tanks and cofferdams;

(c)exposure to harmful noise and vibration levels;

(d) operating hoisting and other power machinery and tools, or acting as signallers to operators of such
equipment;

(e)handling mooring or tow lines or anchoring equipment;

(1) rigging;

(g)work aloft or on deck in heavy weather;

(h) nightwatch duties;

(i) servicing of electrical equipment;

(j) exposure to potentially harmful materials, or harmful physical agents such as dangerous or toxic
substances and ionizing r adiations;

(k) the cleaning of catering machinery; and

(I) the handling or taking charge of sh ips' boats.
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3 Practical measures should be taken by the competent authority or through the appropriate machinery to
bring to the attention of young seafarers information concerning the prevention of accidents and the
protection of their health on board ships. Such measures could include adequate instruction in courses,
official accident prevention publicity intended for young persons and professional instruction and
supervision of young seafarers.

4. Education and training of young seafarers both ashore and on board ships should include guidance on
the detrimental effects on their health and wellbeing of the abuse of alcohol and drugs and other
potentially harmful substances, and the risk and concerns relating to HIV/AIDS and of other health risk
related activities.

Guideline B4.3.11 — International cooperation

• Members, with the assistance as appropriate of intergovernmental and other international organizations,
should endeavour, in cooperation with each other, to achieve the greatest possible uniformity of action for
the promotion of occupational safety and health protection and prevention of accidents.

1 In developing programmes for promoting occupational safety and health protection and prevention of
accidents under Standard A4.3, each Member should have due regard to relevant codes of practice
published by the International Labour Organization and the appropriate standards of international
organizations

3. Members should have regard to the need for international cooperation in the continuous promotion of
activity related to occupational safety and health protection and prevention of occupational accidents.
Such cooperation might take the form of:

(a) bilateral or multilateral arrangements for uniformity in occupational safety and health protection and
accident prevention standards and safeguards;

(b) exchange of information on particular hazards affecting seafarers and on means of promoting
occupational safety and health protection and preventing accidents;

(c) assistance in testing of equipment and inspection according to the national regulations of the flag
State;

(d) collaboration in the preparation and dissemination of occupational safety and health protection and
accident prevention provisions, rules or manuals;

(e) collaboration in the production and use of training aids; and

(1) joint facilities for, or mutual assistance in, the training of seafarers in occupational safety and health
protection, accident prevention and safe working practices.

Regulation 4.4— Access to shore-based welfare facilities

Purpose To ensure that seafarers working on board a ship have access to shore-based facilities and
services to secure their health and wellbeing
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I. Each Member shall ensure that shore-based welfare facilities, where they exist, are easily accessible.
The Member shall also promote the development of welfare facilities, such as those listed in the Code, in
designated ports to provide seafarers on ships that are in its ports with access to adequate welfare facilities
and services.

2. The responsibilities of each Member with respect to shore-based facilities, such as welfare, cultural,
recreational and information facilities and services, are set out in the Code.

Standard A4.4 — Access to shore-based welfare facilities

I. Each Member shall require, where welfare facilities exist on its territory, that they are available for the
use of all seafarers, irrespective of nationality, race, colour, sex, religion, political opinion or social origin
and irrespective of the flag State of the ship on which they are employed or engaged or work.

2. Each Member shall promote the development of welfare facilities in appropriate ports of the country
and determine, after consultation with the shipowners' and seafarers' organizations concerned, which
ports are to be regarded as appropriate.

3.Each Member shall encourage the establishment of welfare boards which shall regularly review welfare
facilities and services to ensure that they are appropriate in the light of changes in the needs of seafarers
resulting from technical, operational and other developments in the shipping industry.

Guideline B4.4 — Access to shore-based welfare facilities

Guideline 64 4.1 — Responsibilities of Members

1. Each Member should:

(a) take measures to ensure that adequate welfare Facilities and services are provided for seafarers in
designated ports of call and that adequate protection is provided to seafarers in the exercise of their
profession; and

(b) take into account, in the implementation of these measures, the special needs of seafarers, especially
when in foreign countries and when entering war zones, in respect of their safety, health and spare-time
activities.

2. Arrangements for the supervision of welfare facilities and services should include participation by
representative shipowners' and seafarers' organizations concerned

3. Each Member should take measures designed to expedite the free circulation among ships, central
supply agencies and welfare establishments of welfare materials such as films, books, newspapers and
sports equipment for use by seafarers on board their ships and in welfare centres ashore.

4. Members should cooperate with one another in promoting the welfare of seafarers at sea and in port.
Such cooperation should include the following:

(a) consultations among competent authorities aimed at the provision and improvement of seafarers'
welfare facilities and services, both in port and on board ships;
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(b)agreements on the pooling of resources and the joint provision of welfare facilities in major ports so as
to avoid unnecessary duplication;

(c) organization of international sports competitions and encouragement of the participation of seafarers
in sports activities; and

(d)organization of international seminars on the subject of welfare of seafarers at sea and in port.

Guideline B4.4.2 — Welfare facilities and services in ports

I. Each Member should provide or ensure the provision of such welfare facilities and services as may be
required, in appropriate ports orthe country.

1 Welfare facilities and services should be provided, in accordance with national conditions and practice,
by one or more of the following;

(a)public authorities;

(b) shipowners' and seafarers' organizations concerned under collective agreements or other agreed
arrangements; and

(c)voluntary organizations.

3. Necessary welfare and recreational facilities should be established or developed in ports. These should
include:

(a)meeting and recreation rooms as required;

(b) facilities for sports and outdoor facilities, including competitions;

(c)educational facilities; and

(d)where appropriate, facilities for religious observances and for personal counselling.

4. These facilities may be provided by making available to seafarers in accordance with their needs
facilities designed for more general use.

5. Where large numbers of seafarers of different nationalities require facilities such as hotels, clubs and
sports facilities in a particular port, the competent authorities or bodies of the countries of origin of the
seafarers and of the flag States, as well as the international associations concerned, should consult and
cooperate with the competent authorities and bodies of the country in which the port is situated and with
one another, with a view to the pooling of resources and to avoiding unnecessary duplication.

6. Hotels or hostels suitable for seafarers should be available where there is need for them. They should
provide facilities equal to those found in a good-class hotel, and should wherever possible be located in
good surroundings away from the immediate vicinity of the docks. Such hotels or hostels should be
properly supervised, the prices charged should be reasonable in amount and, where necessary and
possible, provision should be made for accommodating seafarers' families.
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7. These accommodation facilities should be open to all seafarers, irrespective of nationality, race, colour,
sex, religion, political opinion or social origin and irrespective of the flag State of the ship on which they
are employed or engaged or work. Without in any way infringing this principle, it may be necessary in
certain ports to provide several types of facilities, comparable in standard but adapted to the customs and
needs of different groups of seafarers.

8.Measures should be taken to ensure that, as necessary, technically competent persons are employed full
time in the operation of seafarers' welfare facilities and services, in addition to any voluntary workers.

Guideline B4.4.3 — Welfare boards

I Welfare boards should be established, at the port, regional and national levels, as appropriate. Their
functions should include:

(a) keeping under review the adequacy of existing welfare facilities and monitoring the need for the
provision of additional facilities or the withdrawal of underutilized facilities; and

(b) assisting and advising those responsible for providing welfare facilities and ensuring coordination
between them.

2. Welfare boards should include among theirmembers representatives of shipowners' and seafarers'
organizations, the competent authorities and, where appropriate, voluntary organizations and social
bodies.

3. As appropriate, consuls of maritime States and local representatives of foreign welfare organizations
should, in accordance with national laws and regulations, be associated with the work of port, regional
and national welfare boards.

Guideline B4,4.4— Financing of welfare facilities

I. In accordance with national conditions and practice, financial support for port welfare facilities should
be made available through one or more of the following:

(a)grants from public funds;

(b) levies or other special dues from shipping sources;

(c)voluntary contributions from shipowners, seafarers, or their organizations; and

(d)voluntary contributions from other sources.

2. Where welfare taxes, levies and special dues are imposed, they should be used only for the purposes for
which they are raised.

Guideline B4.4.5 — Dissemination of information and facilitation measures

I. Information should be disseminated among seafarers concerning facilities open to the general public in
ports or call, particularly transport, welfare, entertainment and educational facilities and places of
worship, as well as facilities provided specifically for seafarers
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2. Adequate means of transport at moderate prices should be available at any reasonable time in order to
enable seafarers to reach urban areas from convenient locations in the port.

3.All suitable measures should be taken by the competent authorities to make known to shipowners and
to seafarers entering port any special laws and customs, the contravention of which may jeopardize their
freedom.

4. Port areas and access roads should be provided by the competent authorities with adequate lighting and
signposting and regular patrols for the protection of seafarers,

Guideline B4.4.6 — Seafarers in a foreign port

1. For the protection of seafarers in foreign ports, measures should be taken to facilitate:

(a)access to consuls of their State of nationality or State of residence; and

(b)effective cooperation between consuls and the local national authorities.

2. Seafarers who are detained in a foreign port should be dealt with promptly under due process of law
and with appropriate consular protection.

3. Whenever a seafarer is detained for any reason in the territory of a Member, the competent authority
should, if the seafarer so requests, immediately inform the flag State and the State of nationality of the
seafarer. The competent authority should promptly inform the seafarer of the right to make such a request.
The State of nationality of the seafarer should promptly notify the seafarer's next of kin. The competent
authority should allow consular officers of these States immediate access to the seafarer and regular visits
thereafter so long as the seafarer is detained.

4. Each Member should take measures, whenever necessary, to ensure the safety of seafarers from
aggression and other unlawful acts while ships are in their territorial waters and especially in approaches
to ports

5. Every effort should be made by those responsible in port and on board a ship to facilitate shore leave
for seafarers as soon as possible after a ship's arrival in port.

Regulation 4.5 — Social security

Purpose: To ensure that measures are taken with a view to providing seafarers with access to social
security protection

1.Each Member shall ensure that all seafarers and, to the extent provided for in its national law, their
dependants have access to social security protection in accordance with the Code without prejudice
however to any more favourable conditions referred to in paragraph 8 of article 19 of the Constitution.

2. Each Member undertakes to take steps, according to its national circumstances, individually and
through international cooperation, to achieve progressively comprehensive social security protection for
seafarers.
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3. Each Member shall ensure that seafarers who are subject to its social security legislation, and, to the
extent provided for in its national law, their dependants, are entitled to benefit from social security
protection no less favourable than that enjoyed by shoreworkers.

Slandard A4 5 — Social security

The branches to be considered with a view to achieving progressively comprehensive social security
protection under Regulation 4.5 are: medical cart, sickness benefit, unemployment benefit, old-age
benefit, employment injury benefit, family benefit, maternity benefit, invalidity benefit and survivors'
benefit, complementing the protection provided for under Regulations 4.1, on medical care, and 4.2, on
shipowners' liability, and under other titles of this Convention.

2. At the time of ratification, the protection to be provided by each Member in accordance with
Regulation 4 5, paragraph 1, shall include at least three of the nine branches listed in paragraph 1 of this
Standard.

3. Each Member shall take steps according to its national circumstances to provide the complementary
social security protection referred to in paragraph I of this Standard to all seafarers ordinarily resident in
its territory. This responsibility could be satisfied, for example, through appropriate bilateral or
multilateral agreements or contribution-based systems. The resulting protection shall be no less
favourable than that enjoyed by shoreworkers resident in their territory.

4. Notwithstanding the attribution of responsibilities in paragraph 3 of this Standard, Members may
determine, through bilateral and multilateral agreements and through provisions adopted in the framework
of regional economic integration organizations, other rules concerning the social security legislation to
which seafarers are subject.

5. Each Member's responsibilities with respect to seafarers on ships that fly its flag shall include those
provided for by Regulations 4.1 and 4.2 and the related provisions of the Code, as well as those that are
inherent in its general obligations under international law.

6, Each Member shall give consideration to the various ways in which comparable benefits will, in
accordance with national law and practice, be provided to seafarers in the absence of adequate coverage
in the branches referred to in paragraph 1 of this Standard.

7. The protection under Regulation 4.5, paragraph 1, may, as appropriate, be contained in laws or
regulations, in private schemes or in collective bargaining agreements or in a combination of these.

8. To the extent consistent with their national law and practice, Members shall cooperate, through
bilateral or multilateral agreements or other arrangements, to ensure the maintenance of social security
rights, provided through contributory or non-contributory schemes, which have been acquired, or are in
the course of acquisition, by all seafarers regardless of residence.

9.Each Member shall establish fair and effective procedures for the settlement of disputes.

10.Each Member shall at the time of ratification specify the branches for which protection is provided in
accordance with paragraph 2 of this Standard, It shall subsequently notify the Director-General of the
International Labour Office when it provides social security protection in respect of one or more other
branches stated in paragraph I of this Standard, The Director-General shall maintain a register of this
information and shall make it available to all interested parties.
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1 I. The reports to the International Labour Office pursuant to article 22 of the Constitution, shall also
include information regarding steps taken in accordance with Regulation 4.5, paragraph 2, to extend
protection to other branches.

Guideline 94.5 — Social security

I. The protection to be provided at the time of ratification in accordance with Standard A4.5, paragraph 2,
should at least include the branches of medical care, sickness benefit and employment injury benefit.

2. In the circumstances referred to in Standard A4.5, paragraph 6, comparable benefits may be provided
through insurance, bilateral and multilateral agreements or other effective means, taking into
consideration the provisions of relevant collective bargaining agreements. Where such measures are
adopted, seafarers covered by such measures should be advised of the means by which the various
branches of social security protection will be provided.

3.Where seafarers are subject to more than one national legislation covering social security, the Members
concerned should cooperate in order to determine by mutual agreement which legislation is to apply,
taking into account such factors as the type and level of protection under the respective legislations which
is more favourable to the seafarer concerned as well as the seafarer's preference.

4 The procedures to be established under Standard A4.5, paragraph 9, should be designed to cover all
disputes relevant to the claims of the seafarers concerned, irrespective of the manner in which the
coverage is provided.

5. Each Member which has national seafarers, non-national seafarers or both serving on ships that fly its
flag should provide the social security protection in the Convention as applicable, and should periodically
review the branches of social security protection in Standard A43, paragraph 1, with a view to identifying
any additional branches appropriate for the seafarers concerned

6 The seafarers' employment agreement should identify the means by which the various branches of
social security protection will be provided to the seafarer by the shipowner as well as any other relevant
information at the disposal of the shipowner, such as statutory deductions from the seafarers' wages and
shipowners' contributions which may be made in accordance with the requirements of identified
authorized bodies pursuant to relevant national social security schemes

7. The Member whose flag the ship flies should, in effectively exercising its jurisdiction over social
matters, satisfy itself that the shipowners' responsibilities concerning social security protection are met,
including making the required contributions to social security schemes.

TITLE 5. COMPLIANCE AND ENFORCEMENT

I. The Regulations in this Title specify each Member's responsibility to fully implement and enforce the
principles and rights set out in the Articles of this Convention as well as the particular obligations
provided for under its Titles 1, 2, 3 and 4.

2. Paragraphs 3 and 4 of Article VI, which permit the implementation of Part of the Code through
substantially equivalent provisions, do not apply to Part A of the Code in this Title.
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3. In accordance with paragraph 2 of Article VI, each Member shall implement its responsibilities under
the Regulations in the manner set out in the corresponding Standards of Part A of the Cod; giving due
consideration to the corresponding Guidelines in Part B of the Code,

4. The provisions of this Title shall be implemented bearing in mind that seafarers and shipowners, like
all other persons, arc equal before the law and are entitled to the equal protection of the law and shall not
be subject to discrimination in their access to courts, tribunals or other dispute resolution mechanisms.
The provisions of this Title do not determine legal jurisdiction or a legal venue.

Regulation 5.1 — Flag State responsibilities

Purpose: To ensure that each Member implements its responsibilities under this Convention with respect
to ships that fly its flag

Regulation 5.1.1 — General principles

I. Each Member is responsible for ensuring implementation of its obligations under this Convention on
ships that fly its flag.

2. Each Member shall establish an effective system for the inspection and certification of maritime labour
conditions, in accordance with Regulations 5.1.3 and 5.1,4 ensuring that the working and living
conditions for seafarers on ships that fly its flag meet, and continue to meet, the standards in this
Convention.

3 In establishing an effective system for the inspection and certification of maritime labour conditions, a
Member may, where appropriate, authorize public institutions or other organizations (including those of
another Member, if the latter agrees) which it recognizes as competent and independent to cony out
inspections or to issue certificates or to do both. In all cases, the Member shall remain fully responsible
for the inspection and certification of the working and living conditions of the seafarers concerned on
ships that fly its flag.

4 A maritime labour certificate, complemented by a decimation of maritime labour compliance, shall
constitute prima facie evidence that the ship has been duly inspected by the Member whose flag it flies
and that the requirements of this Convention relating to working and living conditions of the seafarers
have been met to the extent so certified.

5. Information about the system referred to in paragraph 2 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member's reports to the International Labour
Office pursuant to article 22 or the Constitution.

Standard A5.1.1 — General principles

1. Each Member shall establish clear objectives and standards covering the administration of its
inspection and certification systems, as well as adequate overall procedures for its assessment of the
extent to which those objectives and standards are being attained.

2. Each Member shall require all ships that fly its flag to have a copy of this Convention available on
board.
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Guideline 85.1.1 — General principles

1. The competent authority should make appropriate arrangements to promote effective cooperation
between public institutions and other organizations, referred to in Regulations 51.1 and 5.1.2, concerned
with seafarers' shipboard working and living conditions.

2, In order to better ensure cooperation between inspectors and shipowners, seafarers and their respective
organizations, and to maintain or improve seafarers' working and living conditions, the competent
authority should consult the representatives of such organizations at regular intervals as to the best means
of attaining these ends. The manner of such consultation should be determined by the competent authority
after consulting with shipowners' and seafarers' organizations.

Regulation 5.1.2 — Authorization of recognized organizations

1. The public institutions or other organizations referred to in paragraph 3 of Regulation 5.1.1
(erecognized organizations) shall have been recognized by the competent authority as meeting the
requirements in the Code regarding competency and independence. The inspection or certification
functions which the recognized organizations may be authorized to carry out shall come within the scope
of the activities that are expressly mentioned in the Code as being carried out by the competent authority
or a recognized organization.

2. The reports referred to in paragraph 5 of Regulation 5.1.1 shall contain information regarding any
recognized organization, the extent of authorizations given and the arrangements made by the Member to
ensure that the authorized activities are carried out completely and effectively.

Standard A5.1.2 — Authorization of recognized organizations

1. For the purpose of recognition in accordance with paragraph I of Regulation 5.1.2, the competent
authority shall review the competency and independence of the organization concerned and determine
whether the organization has demonstrated, to the extent necessary for carrying out the activities covered
by the authorization conferred on it, that the organization:

(a)has the necessary expertise in the relevant aspects of this Convention and an appropriate knowledge of
ship operations, including the minimum requirements for seafarers to work on a ship, conditions of
employment, accommodation, recreational facilities, food_ and catering, accident prevention, health
protection, medical care, welfare and social security protection;

(b)has the ability to maintain and update the expertise of its personnel;

(c)has the necessary knowledge of the requirements of this Convention as well as of applicable national
laws and regulations and relevant international instruments; and

(d)is of the appropriate size, structure, experience and capability commensurate with the type and degree
of authorization.

2. Any authorizations granted with respect to inspections shall, as a minimum, empower the recognized
organization to require the rectification of deficiencies that it identifies in seafarers' working and living
conditions and to carry out inspections in this regard at the request of a port State.
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3. Each Member shall establish:

(a) a system to ensure the adequacy of work performed by recognized organizations, which includes
information on all applicable national laws and regulations and relevant international instruments; and

(b)procedures for communication with and oversight of such organizations.

4. Each Member shall provide the International Labour Office with a current list of any recognized
organizations authorized to act on its behalf and it shall keep this list up to date. The list shall specify the
functions that the recognized organizations have been authorized to carry out The Office shall make the
list publicly available.

Guideline 85.I.2 — Authorization of recognized organizations

I The organization seeking recognition should demonstrate the technical, administrative and managerial
competence and capacity to ensure the provision of timely service of satisfactory quality.

2 In evaluating the capability of an organization, the competent authority should determine whether the
organization:

(a)has adequate technical, managerial and support staff;

(b) has sufficient qualified professional staff to provide the required service, representing an adequate
geographical coverage;

(c)has proven ability to provide a timely service of satisfactory quality; and

(d) is independent and accountable in its operations.

3. The competent authority should conclude a written agreement with any organization that it recognizes
for purposes of an authorization. The agreement should include the following elements:

(a)scope of application;

(b)purpose;

(c)general conditions;

(d)the execution of functions under authorization;

(e) legal basis of the functions under authorization;

(f) repotting to the competent authority;

(g)specification of the authorization from the competent authority to the recognized organization; and

(h) the competent authority's supervision of activities delegated to the recognized organization.
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4. Each Member should require the recognized organizations to develop a system for qualification of staff
employed by them as inspectors to ensure the timely updating of their knowledge and expertise.

5. Each Member should require the recognized organizations to maintain records of the services
performed by them such that they are able to demonstrate achievement of the required standards in the
items covered by the services

6. In establishing the oversight procedures referred to in Standard A5.1.2, paragraph 3(b), each Member
should take into account the Guidelines for the Authorization of Organizations Acting on Behalf of the
Administration, adopted in the framework of the International Maritime Organization.

Regulation 5.1 ,3 — Maritime labour certificate and declaration of maritime labour compliance

1 This Regulation applies to ships of:

(a)500 gross tonnage or over, engaged in international voyages; and

(b)500 gross tonnage or over, flying the flag of a Member and operating from a port, or between ports, in
another country.

For the purpose of this Regulation, rdnternational voyage » means a voyage from a country to a port
outside such a country.

2.This Regulation also applies to any ship that flies the flag of a Member and is not covered by paragraph
1 of this Regulation, at the request of the shipowner to the Member concerned.

3. Each Member shall require ships that fly its flag to carry and maintain a maritime labour certificate
certifying that the working and living conditions of seafarers on the ship, including measures for ongoing
compliance to be included in the declaration of maritime labour compliance referred to in paragraph 4 of
this Regulation, have been inspected and meet the requirements of national laws or regulations or other
measures implementing this Convention.

4. Each Member shall require ships that fly its flag to carry and maintain a declaration of maritime labour
compliance stating the national requirements implementing this Convention for the working and living
conditions for seafarers and setting out the measures adopted by the shipowner to ensure compliance with
the requirements on the ship or ships concerned.

5.The maritime labour certificate and the declaration of maritime labour compliance shall conform to the
model prescribed by the Code.

6. Where the competent authority of the Member or a recognized organization duly authorized for this
purpose has ascertained through inspection that a ship that flies the Member's flag meets or continues to
meet the standards of this Convention, it shall issue or renew a maritime labour certificate to that effect
and maintain a publicly available record of that certificate.

7. Detailed requirements for the maritime labour certificate and the declaration of maritime labour
compliance, including a list of the matters that must be inspected and approved, are set out in Part A of
the Code.
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Standard /1.5 1.3 — Maritime labour certificate and declat ation of maritime laborer compliance

I. The maritime labour certificate shall be issued to a ship by the competent authority, or by a recognized
organization duly authorized for this purpose, for a period which shall not exceed five years. A list of
matters that must be inspected and found to meet national laws and regulations or other measures
implementing the requirements of this Convention regarding the working and living conditions of
seafarers on ships before a maritime labour certificate can be issued is found in Appendix A5-I

2. The validity of the maritime labour certificate shall be subject to an intermediate inspection by the
competent authority, or by a recognized organization duly authorized for this purpose, to ensure
continuing compliance with the national requirements implementing this Convention. If only one
intermediate inspection is carried out and the period of validity of the certificate is five years, it shall take
place between the second and third anniversary dates of the certificate. Anniversary date means the day
and month of each year which will correspond to the date of expiry of the maritime labour certificate. The
scope and depth of the intermediate inspection shall be equal to an inspection for renewal of the
certificate. The certificate shall be endorsed following satisfactory intermediate inspection.

3. Notwithstanding paragraph I of this Standard, when the renewal inspection has been completed within
three months before the expiry of the existing maritime labour certificate, the new maritime labour
certificate shall be valid from the date of completion of the renewal inspection for a period not exceeding
five years from the date of expiry of the existing certificate.

4. When the renewal inspection is completed more than three months before the expiry date of the
existing maritime labour certificate, the new maritime labour certificate shall be valid for a period not
exceeding five years starting from the date of completion of the renewal inspection.

5. A maritime labour certificate may be issued on an interim basis:

(a)to new ships on delivery;

(b)when a ship changes flag; or

(c)when a shipowner assumes responsibility for the operation of a ship which is new to that shipowner.

6. An interim maritime labour certificate may be issued for a period not exceeding six months by the
competent authority or a recognized organization duly authorized for this purpose.

7. An interim maritime labour certificate may only be issued following ver ifica lion that:

(a) the ship has been inspected, as far as reasonable and practicable, for the matters listed in Appendix
A5-1, taking into account verification of items under subparagraphs (b), (c) and (d) of this paragraph;

(b) the shipowner has demonstrated to the competent authority or recognized organization that the ship
has adequate procedures to comply with this Convention;

(c) the master is familiar with the requirements of this Convention and the responsibilities For
implementation; and
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(d) relevant information has been submitted to the competent authority or recognized organization to
produce a declaration of maritime labour compliance.

8. A full inspection in accordance with paragraph 1 of this Standard shall be carried out prior to expiry of
the interim certificate to enable issue of the full-term maritime labour certificate. No further interim
certificate may be issued following the initial six months referred to in paragraph 6 of this Standard. A
declaration of maritime labour compliance need not be issued for the period of validity of the interim
certificate.

9. The maritime labour certificate, the interim maritime labour certificate and the declaration of maritime
labour compliance shall be drawn up in the form corresponding to the models given in Appendix A5-1I.

10. The declaration of maritime labour compliance shall be attached to the maritime labour certificate. It
shall have two parts:

(a) Part I shall be drawn up by the competent authority which shall: (i) identify the list of matters to be
inspected in accordance with paragraph 1 of this Standard; (ii) identify the national requirements
embodying the relevant provisions of this Convention by providing a reference to the relevant national
legal provisions as well as, to the extent necessary, concise information on the main content of the
national requirements; (iii) refer to ship-type specific requirements under national legislation; (iv) record
any substantially equivalent provisions adopted pursuant to paragraph 3 of Article VI; and (v) clearly
indicate any exemption granted by the competent authority as provided in Title 3; and

(b) Part 11 shall be drawn up by the shipowner and shall identify the measures adopted to ensure ongoing
compliance with the national requirements between inspections and the measures proposed to ensure that
there is continuous improvement.

The competent authority or recognized organization duly authorized for this purpose shall certify Part II
and shall issue the declaration of maritime labour compliance.

11. The results of all subsequent inspections or other verifications carried out with respect to the ship
concerned and any significant deficiencies found during any such verification shall be recorded, together
with the date when the deficiencies were found to have been remedied. This record, accompanied by an
English-language translation where it is not in English, shall, in accordance with national laws or
regulations, be inscribed upon or appended to the declaration of maritime labour compliance or made
available in some other way to seafarers, flag State inspectors, authorized officers in port States and
shipowners' and seafarers' representatives.

12. A current valid maritime labour certificate and declaration of maritime labour compliance,
accompanied by an English-language translation where it is not in English, shall be carried on the ship
and a copy shall be posted in a conspicuous place on board where it is available to the seafarers. A copy
shall be made available in accordance with national laws and regulations, upon request, to seafarers, flag
State inspectors, authorized officers in port States, and shipowners' and seafarers' representatives.

13. The requirement for an English-language translation in paragraphs 11 and 12 of this Standard does not
apply in the case of a ship not engaged in an international voyage.

14. A certificate issued under paragraph 1 or 5 of this Standard shall cease to be valid in any of the
following cases:
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(a) if the relevant inspections are not completed within the periods specified under paragraph 2 of' this
Standard;

(b) if the certificate is not endorsed in accordance with paragraph 2 of this Standard;

(c)when a ship changes flag;

(d)when a shipowner ceases to assume the responsibility for the operation of a ship; and

(e)when substantial changes have been made to the structure or equipment covered in Title 3.

15.In the case referred to in paragraph 14(c), (d) or (e) of this Standard, a new certificate shall only be
issued when the competent authority or recognized organization issuing the new certificate is fully
satisfied that the ship is in compliance with the requirements of this Standard.

16.A maritime labour certificate shall be withdrawn by the competent authority or the recognized
organization duly authorized for this purpose by the flag State, if there is evidence that the ship concerned
does not comply with the requirements of this Convention and any required corrective action has not been
taken.

17.When considering whether a maritime labour certificate should be withdrawn in accordance with
paragraph 16 of this Standard, the competent authority or the recognized organization shall take into
account the seriousness or the frequency of the deficiencies.

Guideline 85.1,3 — Maritime labour certificate and declaration of maritime labour compliance

I. The statement of national requirements in Pall 1 of the declaration of maritime labour compliance
should include or be accompanied by references to the legislative provisions relating to seafarers'
working and living conditions in each of the matters listed in Appendix A5-I. Where national legislation
precisely follows the requirements stated in this Convention, a reference may be all that is necessary.
Where provision of the Convention is implemented through substantial equivalence as provided under
Article VI, paragraph 3, this provision should be identified and a concise explanation should be provided.
Where an exemption is granted by the competent authority as provided in Tide 3, the particular provision
or provisions concerned should be clearly indicated,

2. The measures referred to in Part II of the declaration of maritime labour compliance, drawn up by the
shipowner, should, in particular, indicate the occasions on which ongoing compliance with particular
national requirements will be verified, the persons responsible for verification, the records tote taken, as
well as the procedures to be followed where noncompliance is noted. Part II may take a number of forms.
It could make reference to other more comprehensive documentation covering policies and procedures
relating to other aspects of the maritime sector, for • example documents required by the Inter national
Safety Management (ISM) Code or the information requited by Regulation 5 of the SOFAS Convention,
Chapter XI-I relating to the ship's Continuous Synopsis Record.

3. The measures to ensure ongoing compliance should include general international requirements for the
shipowner and master to keep themselves informed of the latest advances in technology and scientific
findings concerning workplace design, taking into account the inherent dangers of seafarers' work, and to
inform the seafarers' representatives accordingly, thereby guaranteeing a better level of protection of the
seafarers' working and living conditions on board.
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4. The declaration of maritime labour compliance should, above all, be drafted in clear terms designed to
help all persons concerned, such as flag State inspectors, authorized officers in port States and seafarers,
to check that the requirements are being prOperly implemented.

5. An example of the kind of information that might be contained in a declaration of maritime labour
compliance is given in Appendix 05-I.

6. When a ship changes flag as referred to in Standard A5.1.3, paragraph 14(c), and where both States
concerned have ratified this Convention, the Member whose flag the ship was formerly entitled to fly
should, as soon as possible, transmit to the competent authority of the other Member copies of the
maritime labour certificate and the declaration of maritime labour compliance carried by the ship before
the change of flag and, if applicable, copies of the relevant inspection reports if the competent authority
so requests within three months after the change of flag has taken place.

Regulation 5.1.4 — Inspection and enforcement

I. Each Member shall verify, through an effective and coordinated system of regular inspections,
monitoring and other control measures, that ships that fly its flag comply with the requirements of this
Convention as implemented in national laws and regulations.

2. Detailed requirements regarding the inspection and enforcement system referred to in paragraph 1 of
this Regulation are set out in Part A of the Code.

Standard AS 1.4 — Inspection and enforcement

I. Each Member shall maintain a system of inspection of the conditions for seafarers on ships that fly its
flag winch shall include verification that the measures relating to working and living conditions as set out
in the declaration of maritime labour compliance, where applicable, are being followed, and that the
requirements of this Convention are met.

2. The competent authority shall appoint a sufficient number of qualified inspectors to fulfil its
responsibilities under paragraph 1 of this Standard. Where recognized organizations have been authorized
to carry out inspections, the Member shall require that personnel carrying out the inspection are qualified
to undertake these duties and shall provide them with the necessary legal authority to perform their duties.

3. Adequate provision shall be made to ensure that the inspectors have the training, competence, terms of
reference, powers, status and independence necessary or desirable so as to enable them to carry out the
verification and ensure the compliance referred to in paragraph 1 of this Standard.

4. Inspections shall take place at the intervals required by Standard A5.I.3, where applicable. The interval
shall in no case exceed three years.

5. If a Member receives a complaint which it does not consider manifestly unfounded or obtains evidence
that a ship that flies its flag does not conform to the requirements of this Convention or that there are
serious deficiencies in the implementation of the measures set out in the declaration of maritime labour
compliance, the Member shall take the steps necessary to investigate the matter and ensure that action is
taken to remedy any deficiencies found.
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6. Adequate rules shall be provided and effectively enforced by each Member in order to guarantee that
inspectors have the status and conditions of service to ensure that they are independent of changes of
government and of improper external influences.

7. Inspectors, issued with clear guidelines as to the tasks to be performed and provided with proper
credentials, shall be empowered:

(a)to board a ship that flies the Member's flag;

(b) lo carry out any examination, test or inquiry which they may consider necessary in order to satisfy
themselves that the standards are being strictly observed; and

(c) to require that any deficiency is remedied and, where they have grounds to believe that deficiencies
constitute a serious breach of the requirements of this Convention (including seafarers' rights), or
represent a significant danger to seafarers' safety, health of security, to prohibit a ship from leaving port
until necessary actions are taken.

8. Any action taken pursuant to paragraph 7(c) of this Standaid shall be subject to any right of appeal to a
judicial or administrative authority.

9. Inspectors shall have the discretion to give advice instead of instituting or recommending proceedings
when there is no clear breach of the requirements of this Convention that endangers the safety, health or
security of the seafarers concerned and where there is no prior history of similar breaches.

10. Inspectors shall treat as confidential the source of any grievance or complaint alleging a danger or
deficiency in relation to seafarers' working and living conditions or a violation of laws and regulations
and give no intimation to the shipowner, the shipowner is representative or the operator of the ship that an
inspection was made as a consequence of such a grievance or complaint.

II. Inspectors shall not be entrusted with duties which might, because of their number or nature, interfere
with effective inspection or prejudice in any way their authority or impartiality in their relations with
shipowners, seafarers or other interested parties. In particular, inspectors shall:

(a)be prohibited from having any direct or indirect interest in any operation which they are called upon to
inspect; and

(b) subject to appropriate sanctions or disciplinary measures, not reveal, even after leaving service, any
commercial secrets or confidential working processes or information of a personal nature which may
come to their knowledge in the course of their duties.

12. Inspectors shall submit a report of each inspection to the competent authority. One copy of the report
in English or in the working language of the ship shall be furnished to the master of the ship and another
copy shall be posted on the ship's notice board for the information of the seafarers and, upon request, sent
to their representatives.

I). The competent authority of each Member shall maintain records of inspections of the conditions for
seafarers on ships that fly its flag. It shall publish an annual report on inspection activities within a
reasonable time, not exceeding six months, after the end of the year.
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14. In the case of an investigation pursuant to a major incident, the report shall be submitted to the
competent authority as soon as practicable, but not later than one month following the conclusion of the
investigation.

15. When an inspection is conducted or when measures are taken under this Standard, all reasonable
efforts shall be made to avoid a ship being unreasonably detained or delayed.

16. Compensation shall be payable in accordance with national laws and regulations for any loss or
damage suffered as a result of the wrongful exercise of the inspectors' powers. The burden of proof in
each case shall be on the complainant.

17. Adequate penalties and other corrective measures for breaches of the requirements of this Convention
(including seafarers' rights) and for obstructing inspectors in the performance of their duties shall be
provided for and effectively enforced by each Member.

Guideline 135.1.4— Inspection and enforcement

1 The competent authority and any other service or authority wholly or partly concerned with the
inspection of seafarers' working and living conditions should have the resources necessary to fulfil their
functions. In particular:

(a) each Member should take the necessary measures so that duly qualified technical experts and
specialists may be called upon, as needed, to assist in the work of inspectors; and

(b) inspectors should be provided with conveniently situated premises, equipment and means of transport
adequate for the efficient performance of their duties.

2, The competent authority should develop a compliance and enforcement policy to ensure consistency
and otherwise guide inspection and enforcement activities related to this Convention. Copies of this
policy should be provided to all inspectors and relevant law-enforcement officials and should be made
available to the public and shipowners and seafarers.

3. The competent authority should establish simple procedures to enable it to receive information in
confidence concerning possible breaches of the requirements of this Convention (including seafarers'
rights) presented by seafarers directly or by representatives of the seafarers, and permit inspectors to
investigate such matters promptly, including:

(a) enabling masters, seafarers or representatives of the seafarers to request an inspection when they
consider it necessary; and

(b) supplying technical information and advice to shipowners and seafarers and organizations concerned
as to the most effective means of complying with the requirements of this Convention and of bringing
about a continual improvement in seafarers' onboard conditions.

4. Inspectors should be fully trained and sufficient in numbers to secure the efficient discharge of their
duties with due regard to:

(a) the importance of the duties which the inspectors have to perform, in particular the number, nature and
size of ships subject to inspection and the number and complexity of the legal provisions to be enforced;
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(b) the resources placed at the disposal of the inspectors; and

(C) the practical conditions under which inspections must be carried out in order to be effective.

5, Subject to any conditions For recruitment to the public service which may be prescribed by national
laws and regulations, inspectors should have qualifications and adequate training to perform their duties
and where possible should have a maritime education or experience as a seafarer. They should have
adequate knowledge of seafatets' working and living conditions and of the English language.

6. Measures should be taken to provide inspectors with aporopriate further training during their
employment.

7.All inspectors should have a clear understanding of the circumstances in which an inspection should be
carded out, the scope of the inspection to be carried out in the various circumstances referred to and the
general method of inspection.

& Inspectors provided with proper credentials under the national law should at a minimum be
empowered:

(a) to board ships freely and without previous notice; however, when commencing the ship inspection,
inspectors should provide notification of their presence to the master or person in charge and, where
appropriate, to the seafarers or their representatives;

(b) to question the master, seafarer or any other person, including the shipowner or the shipowner's
representative, on any matter concerning the application of the requirements under laws and regulations,
in the presence of any witness that the person may have requested;

(c) to require the production of any books, log books, registers, certificates or other documents or
information directly related to matters subject to inspection, M order to verify compliance with the
national laws and regulations implementing this Convention;

(d) to enforce the posting of notices required under the national laws and regulations implementing this
Convention;

(e)to take or remove, for the purpose of analysis, samples of products, cargo, drinking water, provisions,
materials and substances used 01 handled;

(f) following an inspection, to bring immediately to the attention of the shipowner, the operator of he
ship or the master, deficiencies which may affect the health and safety of those on board ship;

(g) to alert the competent authority and, if applicable, the recognized organization to any deficiency or
abuse not specifically covered by existing laws or regulations and submit proposals to them for the
improvement of the laws or regulations; and

(h) to notify the competent authority of any occupational injuries or diseases affecting seafarers in such
cases and in such manner as may be prescribed by laws and regulations.

9. When a sample referred to in paragraph 8(e) of this Guideline is being taken or removed, the shipowner
or the shipowner's representative, and where appropriate a seafarer, should be notified or should be
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present at the time the sample is taken or removed. The quantity of such a sample should be properly
recorded by the inspector.

10 The annual report published by the competent authority of each Member, in respect of ships that fly
its flag, should contain:

(a)a list of laws and regulations in force relevant to seafarers' working and living conditions and any
amendments which have come into effect during the year;

(b)details of the organization of the system of inspection;

(c) statistics of ships or other premises subject to inspection and of ships and other premises actually
inspected;

(d)statistics on all seafarers subject to its national laws and regulations;

(e)statistics and information on violations of legislation, penalties imposed and cases of detention of
ships; and

(f) statistics on reported occupational injuries and diseases affecting seafarers.

Regulation 5.1.5 — On-board complaint procedures

I. Each Member shall require that ships that fly its flag have onboard procedures for the fair, effective and
expeditious handling a seafarer complaints alleging breaches of the requirements of this Convention
(including seafarers' rights).

2.Each Member shall prohibit and penalize any kind of victimization of a seafarer for filing a complaint.

3.The provisions in this Regulation and related sections of the Code are without prejudice to a seafarer's
right to seek redress through whatever legal means the seafarer considers appropriate.

Standard All — On-board complaint procedures

1.Without prejudice to any wider scope that may be given in national laws or regulations or collective
agreements, the onboard procedures may be used by seafarers to lodge complaints relating to any matter
that is alleged to constitute a breach of the requirements of this Convention (including seafarers' rights).

2. Each Member shall ensure that, in its laws or regulations, appropriate on board complaint procedures
are in place to meet the requirements of Regulation 5.1.5.

3. Such procedures shall seek to resolve complaints at the lowest level possible. However, in all cases,
seafarers shall have a right to complain directly to the master and, where they consider it necessary, to
appropriate external authorities.

4. The on-board complaint procedures shall include the right of the seafarer to be accompanied or
represented during the complaints procedure, as well as safeguards against the possibility of victimization
of seafarers for filing complaints The term «victimization )/ covers any adverse action taken by any
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person with respect to a seafarer for lodging a complaint which is not manifestly vexatious or maliciously
made

5. In addition to a copy of their seafarers' employment agreement, all seafarers shall be provided with a
copy of the onboard complaint procedures applicable on the ship. This shall include contact information
for the competent authority in the flag State and, where different, in the seafarers' country of residence,
and the name of a person or persons on board the ship who can, on a confidential basis, provide seafarers
with impartial advice on their complaint and otherwise assist them in following the complaint procedures
available to them on board the ship.

Guideline B5.1.5 — On-board complaint procedures

1. Subject to any relevant provisions of an applicable collective agreement, the competent authority
should, in close consultation with shipowners' and seafarers' organizations, develop a model for fair,
expeditious and well-documented onboard complaint-handling procedures for all ships that fly the
Member's flag. In developing these procedures the following matters should be considered:

(a)many complaints may relate specifically to those individuals to whom the complaint is to be made or
even to the master of the ship. In all cases seafarers should also be able to complain directly to the master
and to make a complaint externally; and

(b) in order to help avoid problems of victimization of seafarers making complaints about matters under
this Convention, the procedures should encourage the nomination of a person on board who can advise
seafarers on the procedures available to them and, if requested by the complainant seafarer, also attend
any meetings or hearings into the subject matter of the complaint.

2. At a minimum the procedures discussed during the consultative process referred to in paragraph I of
this Guideline should include the following:

(a)complaints should be addressed to the head of the department of the seafarer lodging the complaint or
to the seafarer's superior officer;

(b) the head of department Or superior officer should then attempt to resolve the matter within prescribed
time limits appropriate to the seriousness of the issues involved;

(c) if the head of department or superior officer cannot resolve the complaint to the satisfaction of the
seafarer, the latter may refer it to the master, who should handle the matter personally;

(d) seafarers should at all times have the right to be accompanied and to be represented by another
seafarer of their choice on board the ship concerned;

(e) all complaints and the decisions on them should be recorded and a copy provided to the seafarer
concerned;

(1) if a complaint cannot be resolved on board, the matter should be referred ashore to the shipowner, who
should be given an appropriate time limit for resolving the matter, where appropriate, in consultation with
the seafarers concerned or any person they may appoint as their representative; and



(g) in all cases seafarers should have a right to file their complaints directly with the master and the
shipowner and competent authorities

Regulation 5.1.6 — Marine casualties

I. Each Member shall hold an official inquiry into any serious marine casualty, leading to injury or loss of
life, that involves a ship that flies its flag. The final report of an inquiry shall normally be made public.

2. Members shall cooperate with each other to facilitate the investigation of serious marine casualties
referred to in paragraph 1 of this Regulation,

Standard A11,6 — Marine casualties

(No provisions)

Guideline 85.1,6 — Marine casualties

(No provisions)

Regulation 5.2— Port State responsibilities

Purpose: To enable each Member to implement its responsibilities under this Convention regarding
international cooperation in the implementation and enforcement of the Convention standards on foreign
ships

Regulation 5.2.1 — Inspections in port

1.Every foreign ship calling, in the normal course of its business or for operational reasons, in the port of
a Member may be the subject of inspection in accordance with paragraph 4 of Article V for the purpose of
reviewing compliance with the requirements of this Convention (including seafarers' rights) relating to
the working and living conditions of seafarers on the ship.

2. Each Member shall accept the maritime labour certificate and the declaration of maritime labour
compliance required under Regulation 5.1.3 as prima facie evidence of compliance with the requirements
of this Convention (including seafarers' rights). Accordingly, the inspection in its ports shall, except in
the circumstances specified in the Code, be limited to a review of the certificate and declaration.

3. Inspections in a port shall be carried out by authorized officers in accordance with the provisions of the
Code and other applicable international arrangements governing port State control inspections in the
Member. Any such inspection shall be limited to verifying that the matter inspected is in conformity with
the relevant requirements set out in the Articles and Regulations of this Convention and in Part A only of
the Code.

4. Inspections that may be carried out in accordance with this Regulation shall be based on an effective
port State inspection and monitoring system to help ensure that the working and living conditions for
seafarers on ships entering a port of the Member concerned meet the requirements of this Convention
(including seafarers' rights).
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5. Information about the system referred to in paragraph 4 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member's reports pursuant to article 22 of the
Constitution.

Standard .45 2 1 — Inspections in port

I, Where an authorized officer, having come on board to cony out an inspection and requested, where
applicable, the maritime labour certificate and the declaration of maritime !about compliance, finds that:

(a)the required documents are not produced or maintained or are falsely maintained or that the documents
produced do not contain the information required by this Convention or are otherwise invalid; or

(b)there are clear grounds for believing that the working and living conditions on the ship do not conform
to the requirements of this Convention; or

(c) there are reasonable grounds to believe that the ship has changed flag for the purpose of avoiding
compliance with this Convention; or

(d)there is a complaint alleging that specific working and living conditions on the ship do not conform to
the requirements of this Convention;

a more detailed inspection may be carried out-to-ascertain the working and living conditions on board the
ship. Such inspection shall in any case be carried out where the working and living conditions believed or
alleged to be defective could constitute a clear hazard to the safety, health or security of seafarers or
where the authorized officer has grounds to believe that any deficiencies constitute a serious breach of the
requirements of this Convention (including seafarers' rights)

2. Where a more detailed inspection is carried out on a foreign ship in the port of a Member by authorized
officers in the circumstances set out in subparagraph (a), (b) or (c) of paragraph I of this Standard, it shall
in principle cover the matters listed in Appendix A5-111.

3. In the case of a complaint under paragraph 1(d) of this Standard, the inspection shall generally be
limited to matters within the scope of the complaint, although a complaint, or its investigation, may
provide clear grounds for a detailed inspection in accordance with paragraph 1(b) of this Standard. For the
purpose of paragraph 1(d) of this Standard, ocomplaint» means information submitted by a seafarer, a
professional body, an association, a trade union or, generally, any person with an interest in the safety of
the ship, including an interest in safety or health hazards to seafarers on board.

4. Where, following a more detailed inspection, the working and living conditions on the ship are found
not to conform to the requirements of this Convention, the authorized officer shall forthwith bring the
deficiencies to the attention of the master of the ship, with required deadlines for their rectification. In the
event that such deficiencies are considered by the authorized officer to be significant, or if they relate to a
complaint made in accordance with paragraph 3 of this Standard, the authorized officer shall bring the
deficiencies to the attention of the appropriate seafarers' and shipowners' organizations in the Member in
which the inspection is carried out, and may:

(a)notify a representative of the flag State;

(b)provide the competent authorities of the next port of call with the relevant information.



5. The Member in which the inspection is carried out shall have the right to transmit a copy of the
officer's report, which must be accompanied by any reply received from the competent authorities of the
flag State within the prescribed deadline, to the Director-General of the International Labour Office with a
view to such action as may be considered appropriate and expedient in order to ensure that a record is
kept of such information and that it is brought to the attention of parties which might be interested in
availing themselves of relevant recourse procedures.

6. Where, following a more detailed inspection by an authorized officer, the ship is found not to conform
to the requirements of this Convention and:

(a) the conditions on board are clearly hazardous to the safety, health or security of seafarers; or

(b) the non-conformity constitutes a serious or repeated breach of the requirements of this Convention
(including seafarers' rights);

the authorized officer shall take steps to ensure that the ship shall not proceed to sea until any
nonconforrnities that fall within the scope of subparagraph-(4'or (b) of this paragraph have been rectified,
or until the authorized officer has accepted a plan of action to rectify such nonconformities and is satisfied
that the plan will be implemented in an expeditious manner. If the ship is prevented from sailing, the
authorized officer shall forthwith notify the flag State accordingly and invite a representative of the flag
State to be present, if possible, requesting the flag State to reply within a prescribed deadline. The
authorized officer shall also inform forthwith the appropriate shipowners' and seafarers' organizations in
the port State in which the inspection was carried out.

7. Each Member shall ensure that its authorized officers are given guidance, of the kind indicated in Part
B of the Code, as to the kinds of circumstances justifying detention of a ship under paragraph 6 of this
Standard.

8. When implementing their responsibilities under this Standard, each Member shall make all possible
efforts to avoid a ship being unduly detained or delayed. If a ship is found to be unduly detained or
delayed, compensation shall be paid for any loss or damage suffered. The burden of proof in each case
shall be on the complainant

Guideline 85.2.1 — Inspections in port

I. The competent authority should develop an inspection policy for authorized officers carrying out
inspections under Regulation 5.2.1. The objective of the policy should be to ensure consistency and to
otherwise guide inspection and enforcement activities related to the requirements of this Convention
(including seafarers' rights). Copies of this policy should be provided to all authorized officers and should
be available to the public and shipowners and seafarers.

2. When developing a policy relating to the circumstances warranting a detention of the ship under
Standard A5 2.1, paragraph 6, of the competent authority should consider that, with respect to the
breaches referred to in Standard A5.2.1, paragraph 6 (b), the seriousness could be due to the nature of the
deficiency concerned. This would be particularly relevant in the case of the violation of fundamental
rights and principles or seafarers' employment and social rights under Articles III and IV. For example,
the employment of a person who is under age should be considered as a serious breach even if there is
only one such person on board. In other cases, the number of different defects found during a particular
inspection should be taken into account: for example, several instances of defects relating to
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accommodation or food and catering which do not threaten safety or health might be needed before they
should be considered as constituting a serimfg hireach.

3. Members should cooperate with each other to the maximum extent possible in the adoption of
internationally agreed guidelines on inspection policies, especially those relating to the circumstances
warranting the detention of a ship.

Regulation 5a2 - Onshore seafarer
complaint-handling procedures

I. Each Member shall ensure that seafarers on ships calling at a port in the Member's territory who allege
a breach of the requirements of this Convention (including seafarers' rights) have the right to report such
a complaint in order to facilitate a prompt and practical means of redress.

Standard AS.2.2 — Onshore seafarer complaint-handling procedures

I. A complaint by a seafarer alleging a breach of the requirements of this Convention (including
seafarers' rights) may be reported to an authorized officer in the port at which the seafarer's ship has
called. In such cases, the authorized officer shall undertake an initial investigation.

2. Where appropriate, given the nature of the complaint, the initial investigation shall include
consideration of whether the onboard complaint procedures provided under Regulation 5,1.5 have been
explored. The authorized officer may also conduct a more detailed inspection in accordance with
Standard A5.2.1.

3. The authorized officer shalt, where appropriate, seek to promote a resolution of the complaint at the
ship-board level.

4. In the event that the investigation or the inspection provided under this Standard reveals a
nonconformity that falls within the scope of paragraph 6 of Standard A5.2.1, the provisions of that
paragraph shall be applied.

5. Where the provisions of paragraph 4 of this Standard do not apply, and the complaint has not been
resolved at the shipboard level, the authorized officer shall forthwith notify the flag State, seeking, within
a prescribed deadline, advice and a corrective plan of action

6 Where the complaint has not been resolved following action taken in accordance with paragraph 5 of •

this Standard, the port State shall transmit a copy of the authorized officer's report to the Director-
General. The report must be accompanied by any reply received within the prescribed deadline from the
competent authority of the flag State. The appropriate shipowners' and seafarers' organizations in the port
State shall be similarly informed. In addition, statistics and information regarding complaints that have
been resolved shall be regularly submitted by the port State to the Director-General, Both such
submissions are provided in order that, on the basis of such action as may be considered appropriate and
expedient, a record is kept of such information and is brought to the attention of parties, including
shipowners' and seafarers' organizations, which might be interested in availing themselves of relevant
recourse procedures.

•7. Appropriate steps shall be taken to safeguard the confidentiality of complaints made by seafarers
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Guideline B5.2.2 — Onshore seafarer complaint-handling procedures

1.Where a complaint referred to in Standard A5.2.2 is dealt with by an authorized officer, the officer
should first check whether the complaint is of a general nature which concerns all seafarers on the ship, or
a category of them, or whether it relates only to the individual case of the seafarer concerned,

2. If the complaint is of a general nature, consideration should be given to undertaking a more detailed
inspection in accordance with Standard A5 2.1

3 lithe complaint relates to an individual case, an examination of the results of any on-board complaint
procedures for the resolution of the complaint concerned should be undertaken. If such procedures have
not been explored, the authorized officer should suggest that the complainant take advantage of any such
procedures available. There should be good reasons for considering a complaint before any on-board
complaint procedures have been explored. These would include the inadequacy of, or undue delay in, the
internal procedures or the complainant's fear of reprisal for lodging a complaint.

4. In any investigation of a complaint, the authorized officer should give the master, the shipowner and
any other person involved in the complaint a proper opportunity to make known their views.

5. In the event that the flag State demonstrates, in response to the notification by the port State in
accordance with paragraph 5 or Standard A5.2.2, that it will handle the matter, and that it has in place
effective procedures for this purpose and has submitted an acceptable plan of action, the authorized
officer may refrain from any further involvement with the complaint.

Regulation 5.3 — Labour-supplying responsibilities

Purpose: To ensure that each Member implements its responsibilities under this Convention as pertaining
to seafarer recruitment and placement and the social protection of its :secgrarers

1. Without prejudice to the principle of each Member's responsibility for the working and living
conditions of seafarers on ships that fly its flag, the Member also has a responsibility to ensure the
implementation of the requirements of this Convention regarding the recruitment and placement of
seafarers as well as the social security protection of seafarers that are its nationals or are resident or are
otherwise domiciled in its territory, to the extent that such responsibility is provided for in this
Convention.

2. Detailed requirements for the implementation of paragraph 1 of this Regulation are found in the Code.

3. Each Member shall establish an effective inspection and monitoring system for enforcing its labour-
supplying responsibilities under this Convention.

4. Information about the system referred to in paragraph 3 of this Regulation, including the method used
for assessing its effectiveness, shall be included in the Member's reports pursuant to article 22 of the
Constitution,

Standard A5 3— Labour-supplying responsibilities

I. Each Member shall enforce the requirements of this Convention applicable to the operation and
practice of seafarer recruitment and placement services established on its territory through a system of
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inspection and monitoring and legal proceedings for breaches of licensing and other operational
requirements provided for in Standard A1.4.

Guideline 135,3 =Labour-supplying responsibilities

I. Private seafarer recruitment and placement services established in the Member's territory and
securing the services of a seafarer for a shipowner, wherever located, should be required to
assume obligations to ensure the proper fulfilment by shipowners of the terms of their
employment agreements concluded with seafarers.

APPENDIX AS-I

The working and living conditions of seafarers that must be inspected and approved by the flag State
before certifying a ship in accordance with Standard A5.1.3, paragraph 1:

Minimum age

Medical certification

Qualifications of seafarers

Seafarers' employment agreements

91



Use of any licensed or certified or regulated private recruitment and placement service

Hours of work or rest

Manning levels for the ship

Accommodation

On-board recreational facilities

Food and catering

Health and safety and accident prevention

On-board medical care

On-board complaint procedures

Payment of wages

APPENDIX AS-II

MARITIME LABOUR CERTIFICATE

(Note' This Certificate shall have a Declaration of Maritime Labour Compliance all

Issued under the provisions of Article V and Title 5 of the

Maritime Labour Convention, 2006

(referred to below as ((the Convention)))
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under the authority of the Government of:

(full designation of 	 State whose flag the ship is entitled to fly)

by

(full designation and address of the competent authority or recognized organization duly authorized under
the provisions of the Convention)

Particulars of the ship

Name of ship

Distinctive number or letters

Port of registry

Date of registry

Gross tonnageW

IMO number

Type of ship

Name and address of the shipowneral

II For ships covered by the tonnage measurement interim scheme adopted by the IMO, the gross
tonnage is that which is included in the REMARKS column of the
International Tonnage certificate (1969).
2.5hipowner means the owner of the ship or another organization or person, such as the manager,
agent or ha reboat charterer, who has assumed the responsibility for the operation of the ship from the
owner and 'who, on assuming such responsibility, has agreed to take over the duties and responsibilities
imposed on shipowners in accordancewith this Convention, regardless of whether any other
organizations or person s fulfil certain of the duties or responsibilities on behalf of the shipowner.

This is to certify:

1. That this ship has been inspected and verified to be in compliance with the requirements of the
Convention, and the provisions of the attached Declaration of Maritime Labour Compliance.

2. That the seafarers' working and living conditions specified in Appendix A5-I of the Convention were
found to correspond to the abovementioned country's national requirements implementing the
Convention. These national requirements are summarized in the Declaration of Maritime Labour
Compliance, Part I.

This Certificate is valid until 	  subject to inspections in accordance with Standards A5.1.3
and A5.1.4 of the Convention.
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This Certificate is valid only when the Declaration of Maritime Labour Compliance issued at 	
on 	  is attached.

Completion date of the inspection on which this Certificate is based was 	

Issued at 	 on 	

Signature of the duly authorized official issuing the Certificate

(Seal or stamp of issuing authority, as appropriate)

Endorsements for mandatory intermediate inspection and, if required, any additional inspection

This is to certify that the ship was inspected in accordance with Standards A5.1.3 and AS I 4 of the
Convention and that the seafarers' working and living conditions specified in Appendix A5-/ of the
Convention were found to correspond to the abovementioned country's national requirements
implementing the Convention.

Signed

(Signature of authorized official)

Place

Date

(Seal or stamp a the authority, as
appropriate)

Intermediate inspection

(to be completed between the second and third anniversary
dates)

Additional endorsementc Of required)

This is to certify that the ship was the subject of an additional inspection for the purpose of verifying that
the ship continued to be in compliance with the national requirements implementing the Convention, as
required by Standard AI), paragraph 3, of the Convention (re-registration or substantial alteration of
accommodation) or for other reasons

Signed

(Signature of authorized official)

Place

Date

(Seal or stamp of the authority, as appropriate)

Additional inspection

(if required)
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Gross tonnage

Additional inspection:

(if required)

Signed

(Signature of authorized official)

Place

Date

(Seal or stamp of the authority, as appropriate)

Additional inspection:

Of required)

Signed

(Signature of authorized official)

Place

Date

(Seal or stamp of the authority, as appropriate)

MARITIME LABOUR CONVENTION, 2006

Declaration of Maritime Labour Compliance — Part I

(Note .	This	 Declaration	 must	 be	 attached	 to	 the	 ship's
Maritime Labour Certcate)

Issued under the authority of: 	  (insert name of competent authority as defined in Al ticle 11,
paragraph 1(a), of the Convention)

With respect to the provisions of the Maritime Labour Convention, 2006, the following referenced ship:

Name of ship IMO number I

is maintained in accordance with Standard A5,1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority, that:
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(a) the provisions of the Maritime Labour Convention are fully embodied in the national requirements
referred to below;

(b) these national requirements are contained in the national provisions referenced below; explanations
concerning the content of those provisions are provided where necessary;

(c) the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, are provided <under
the corresponding national requirement listed below> <in the section provided for this purpose below>
(strike out the statement which is not applicable);

(d)any exemptions granted by the competent authority in accordance with Title 3 are clearly indicated in
the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced under the
requirements concerned.

1.Minimum age (Regulation 1 I)

2.Medical certification (Regulation 11)

3.Qualifications of seafarers (Regulation 1,3)

4.Seafarers' employment agreements (Regulation 2.1)

5.Use of any licensed or certified or regulated private recruitment and placement service
(Regulation 1.4)

6.Hours of work or rest (Regulation 2.3)

7.Manning levels for the ship (Regulation 2.7)

8.Accommodation (Regulation 3,1)

9.On-board recreational facilities (Regulation 3_1)

10.Food and catering (Regulation 3.2)

11.Health and safety and accident prevention (Regulation 4.3)

12.On-board medical care (Regulation 4.1)

13.On-board complaint procedures (Regulation 5.1.5)

14.Payment of wages (Regulation 2.2)

Name:

Title:
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Signature:

Place:

Date:

(Seal or stamp of the authority, as appropriate)

Substantial equivalencies

(Note: Strike out the statement which is not applicable)

The following substantial equivalencies, as provided under Article VI, paragraphs 3 and 4, of the
Convention, except where stated above, are noted (insert description if applicable):

No equivalency has been granted.

Name:

Title:

Signature:

Place:

Date:

(Seal or stamp of the authority, as appropriate)

Exemptions

(Note Strike out the statement which is not applicable)

The following exemptions granted by the competent authority as provided in Title 3 of the Convention are
noted:

No exemption has been granted.

Name:

Title:

Signature:

Place:

Date:
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(Seal or stamp of the authority, as appropriate)

DECLARATION OF MARITIME LABOUR COMPLIANCE — PART II

Measures adopted to ensure ongoing compliance
between inspections

The following measures have been drawn up by the shipowner, named in the Maritime Labour Certificate
to which this Declaration is attached, to ensure ongoing compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in Part I)

1.Minimum age (Regulation 1.1)	 [1

2. Medical certification (Regulation 12) 	 1)

3. Qualifications of seafarers (Regulation 1.3) 	 [1

4. Seafarers' employment agreements (Regulation 2.1)

5. Use of any licensed or certified or regulated private recruitment and placement service (Regulation 1.4)
fl
6. Hours of work or rest (Regulation 2.3)

7. Manning levels for the ship (Regulation 2.7)

8. Accommodation (Regulation 3.1)
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9.On-board recreational facilities (Regulation 3.1)

10.Food and catering (Regulation 12) 	 )

11.Flealth and safety and accident prevention (Regulation 4.3)

L2. On-board medical care (Regulation 4.1) 	 11

13.On-board complaint procedures (Regulation 5.1.5)

14.Payment of wages (Regulation 2.2)	 11

I hereby certify that the above measutes have been drawn up to ensure ongoing compliance, between
inspections, with the requirements listed in Part 1.

Name of shipowner:13j

Company addtess.

Name of the authorized signatory:

Title:

Signature of the authorized signatory:

Date:

(Stamp or seal of the shipowner3)

The above measures have been reviewed by (insert name of competent authority or duly recognized
organization) and, following inspection of the-ship, have been determined as meeting the purposes set out
under Standard A5.1,3, paragraph 10(b), regarding measures to ensure initial and ongoing compliance
with the requirements set out in Part 1 of this Declaration.

Name:

Title:

Address:

Signature:
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Place:

Date:

(Seal or stamp of the authority, as appropriate)

3. Shipowner means the owner of the ship or another organization or person, such as the manager,
agent or bareboat charterer, who has assumed the responsibility for the operation of the ship from the
owner and who, on assuming such responsibility, has agreed to take over the duties and responsibilities
imposed on shipowners in accordancewith this Convention, regardless of whether any other
organizations or persons fulfil certain of the duties or responsibilities on behalf of the shipowner

INTERIM MARITIME LABOUR CERTIFICATE

Issued under the provisions of Article V and Title 5 of the
Maritime Labour Convention, 2006

(referred to below as the Convention»)
under the authority of the Government of:

(full designation of the State whose flag the ship is entitled to fly)

by 	

(full designation and address of the competent authority or recognized organization duly authorized under
the provisions of the Convention)

Particulars of the ship

Name of ship

Distinctive number or letters

Port of registry

Date of registry

Gross tonnage

IMO number
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Type of ship

Name and address of the shipowner

This is to certify, for the purposes of Standard A5.1.3, paragraph 7, of the Convention, that:

(a) this ship has been inspected, as far as reasonable and practicable, for the matters listed in Appendix
AM to the Convention, taking into account verification of items under (b), (c) and (d) below;

(b) the shipowner has demonstrated to the competent authority or recognized organization that the ship
has adequate procedures to comply with the Convention;

(c) the master is familiar with the requirements of the Convention and the responsibilities for
implementation; and

(d) relevant information has been submitted to the competent authority or recognized organization to
produce a Declaration of Maritime Labour Compliance 	

This Certificate is valid until 	  subject to inspections in accordance

with Standards A5.1.3 and A5.1.4.

Completion date of the inspection referred to under (a) above was 	

Issued at 	 on 	

Signature of the duly authorized official issuing the interim certificate

(Seal or stamp of issuing authority, as appropriate)
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APPENDIX AS-III

General areas that are subject to a detailed inspection by an authorized officer in a port of a Member
carrying out a port State inspection pursuant to Standard A5.2.1:

Minimum age

Medical certification

Qualifications of seafarers

Seafarers' employment agreements

Use of any licensed or certified or regulated private recruitment and placement service

Flours of work or rest

Manning levels for the ship

Accommodation

On-board recreational facilities

Food and catering

Health and safety and accident prevention

On-board medical care

On-board complaint procedures

Payment of wages
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Name of ship IMO number

MS. EXAMPLE 12345

APPENDIX BS-I

EXAMPLE OF A NATIONAL DECLARATION

See Guideline 135.13, paragraph 5
Maritime Labour Convention, 2006

Declaration of Maritime Labour Compliance — Part 1

(Note: This Declaration must be attached to the ship's Maritime Labour Certificate)

Issued under the authority of: The Ministry of Maritime Transport of Xxxxxx

With respect to the provisions of the Maritime Labour Convention, 2006, the following referenced ship:

Gross tonnage)

1,000

is maintained in accordance with Standard A5.1.3 of the Convention.

The undersigned declares, on behalf of the abovementioned competent authority that:

(a) the provisions of the Maritime Labour Convention are fully embodied in the national requirements
referred to below;

(b) these national requirements are contained in the national provisions referenced below; explanations
concerning the content of those provisions are provided where necessary;

(c)the details of any substantial equivalencies under Article VI, paragraphs 3 and 4, are provided <under
the corresponding national requirement listed below> <in the section provided for this purpose below>
(strike out the statement which is not applicable);

(d)any exemptions granted by the competent authority in accordance with Title 3 are clearly indicated in
the section provided for this purpose below; and

(e) any ship-type specific requirements under national legislation are also referenced under the
requirements concerned.

1. Minimum age (Regulation 1.1)

103



Shipping Law, No. 123 of 1905, ac amended (axon), Chapter X; Shipping Regulations (eRegulationsv),
2006, Rides 1111-1222.

Minimum ages are those referred to in the Convention

))Night)) means 9 p.m. to 6 a in. unless the Ministry of Maritime Transport (aMinistryD) approves a
different period

Examples of hazardous work restricted to 18-year-olds or over are listed in Schedule A hereto In the
case of cargo ships, no one under 18 may work in the areas marked on the ship's plan (to be attached to
this Declaration) as «hazardous areal,.

2. Medical certification (Regulation 1.2)

Law, Chapter XL Regulations, Rules 1223-1233

Medical certificates  shall conform to the STCW requirements, where applicable; in other cases, the
STCW requirements are applied with any necessary adjustments.

Qualified opticians on list approved by Ministry may issue-eenificates concerning eyesight

Medical examinations follow the 1LO/WHO Guidelines referred to in Guideline B I .2.1
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Declaration of Maritime Labour Compliance
Part U

Measures adopted to ensure ongoing compliance
between inspections.

The following measures have been drawn up by the shipowner, named in the Maritime Labour Certificate
to which this Declaration is attached, to ensure ongoing compliance between inspections:

(State below the measures drawn up to ensure compliance with each of the items in Part I)

I. Minimum age (Regulation 1.1) [X]

Date of birth of each seafarer is noted against his/her name on the crew list

The list is checked at the beginning of each voyage by the master or officer acting on his or her behalf
Otcompetent officers)), who records the date of such verification

Each seafarer under 18 receives, at the tune of engagement, a note prohibiting him/ her from petforming
night work or the work specifically listed as hazardous (see Part 1, section 1, above) and any other
hazardous work, and requiring him/her to consult the competent officer in case of doubt. A copy of the
note, with the sea farer's signature under «received and read", and the date of signature, is kept by the
competent officer.

2. Medical certification (Regulation 1.2) [X]

The medical certificates are kept in strict confidence by the competent officer, together with a list,
: prepared under the competent officer's responsibility and stating for each seafarer on board: the

functions of the seafarer, the date of the current medical certificate(s) and the health status noted on the
certificate concerned. In any case of possible doubt as to whether the seafarer is medically fit for a
particular function or functions, the competent officer consults the seafarer's doctor or another qualified
practitioner and records a summary of the practitioner's conclusions, as well as the practitioner's name
and telephone number and the date of the consultation.
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KONVENCLIA

0 RAN) POMORACA 12 2006. GODINE

Op1ta konferencija Medunarodne organizacije rada, sazvana u 2enevl ad strane Upravljaiki
odbor Medunarodne kancelarije rada I koja se sastala na worn Devedeset Eetvrtom zasjedanju dana 7.
februara 2006, godine,

2eledi da izradi jedan,jedinstveni instrument koji bi u najvedoj mogudoj mjeri obuhvatio sve
najnovije standarde postojedih konvencija I preporuka o medunarodnom radu pamoraca, kao i osnovna
naEela koja se mogu nadi u drugim medunarodnim konvencijama o radu, naroEito

— Konvenciji o prisilnom radii, 1930 (hr. 29),

— Konvenciji o slobadi udruilvanja i zahiti prava na organizovanje, 1948. (hr. 87),

—Konvenciji o organizovanju i kolektivnom pregovaranju, 1949. (hr. 98),

—Konvenciji o jednakim platama, 1951, (br. 100),

—Konvenciji o oslobodenju ad prisilnog rada, 1957, (hr. 105),

—Konvenciji o diskriminaciji (zaposlenje I zanimanje), 1958. (hr. Mb

—Konvenciji o najniloj iivotnoj dobi, 1973, (hr. 138),

— Konvenciji o najgorim oblicima rada djece, 1999. (br. 182),

imajudi na umu osnovni zadatak Organizacije da promovife dostojne uslove rada, i

podsjedajudi na Deklaraciju MOR-a a osnovnim n gelima i pravima na radu iz 1998. godine, i

imajudi na umu takode da se na pomorce odnose odredbe drugih instrumenata MOR-a, te da imaju
prava kola su utvrdena kao osnovna prava i slobode primjenjiva na sva lica, i

uzimajudi u obzir da, s obzirom na globalnu prirodu - broilarske industrije, pomorci trebaju posebnu
za1titu, i

imajudi na umu takode medunarodne standarde o sigurnosti broth, zaftiti ljudi I kvalitetu upravljanja
brodovima utvrdene u Medunarodnoj konvenciji o zaititi ljudskog fivota na moru iz 1974. godine, kako
je izmljenjena dopunjena, Konvenciju o medunarodnim pravilima o izbjegavanju sudara na moru lz
1972. godine, kako je izmijenjena i dopunjena, te zahtjeve za obuku i osposobljenost pomoraca utvrdene
u Medunarodnoj konvenciji a standardima za obuku, ovlaidenjima i odriavanju strafe pomoraca iz 1978.
godine, kako je izmijenjena i dopunjena, i
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podsjetajud da Konvencija Ujedinjenih nacija o pravu mora iz 1982. godine uspostavlja cob pravni okvir
unutar kojeg se moraju odvijati we aktivnosti na okeanlma F morima i da je od strategkog interesa kao
osnova za nacionalna, regianalna I globalna djelovanja i saradnju u pomorskom podruEju poslova, te da
je njen integritet potrebno odriati, i

podsjeeajudi da Elan 94 Konvenclje Ujedinjenih nacija a pravu mora iz 1982. godine utvrduje dritnostl i
obveze driave zastave, pored ostalog i s obzirom na radne uslove, posadu i socijalna pitanja na
brodovima koji plove pod njihovorn zastavom, i

podsjetajal na stay 8. Elana 19. Ustava Medunaradne organizacije rada koji predvida da usvajanje bllo
koje konvencije ill preporuke ad strane Konferenclje ill ratifikacija bilo koje konvencije od strane
koje Elanice, ni u kom slueaju tie utiEe na zakon, presudu, obft'aj Iii ugovor kajl osIgurava povoljnije
uslove za odnosne radnike od onih koji su predvideni u konvenclji ill preporuci,

odluthe da oval novi instrument treba osigurati najvdu moguEu prlhvatilivast izmedu vlada,
brodovlasnika I pomoraca obavezanih nalelima dostojnog rada, da treba omoguEiti njegovo lako
osavremenjavanje, te efikasno sprovodenje i primjenu, I

odluelvgi usvojiti odredene prijedloge za ostvarenje takvog instrumenta, koji je jedina taEka dnevnog
reda zasjedanja, I

utvrdivKi da ovi prijedlozi trebaju dobiti oblik medunarodne konvencije,

usvaja 23. februara 2006., sljedetu Konvenciju koja se mole navesti kao Konvencija o radu pomoraca iz
2006. godine,

OPtTE OBAVEZE

Clan I.

1. Svaka Elanica kola ratifikuje ovu Konvenciju duina je dati purl doprinos njenim odredbama na na'On
utvrden u zlanu VI. kako bi osigurala pravo svim pomorcima na dostojno zaposlenje.

2 elanice Ce saradivati jedna s drugom u svrhu osiguranja efikasnog sprovodenja I primjene ove
Konvencije.

DEFINICUE I OBIM PRINUENE

Clan II.

1. U svrhu ove Konvenclje, i ako nije drugaElje predvideno u pojedinim odredbama, izraz:
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(a)',Siena Wast znaei ministar, vladino tijelo IP druga vlast koja je ovla gtena da donosi i sprovodi
pravila, naredbe ill druga uputstva koje blab snagu zakona u pogledu predmeta na koji se odredba
odnosi;

(b)deklaracija o zadovoljavanju uslova rode pomoraca znati deklaracija navedena ii Pravilu 5 1.3 ;

(c)bruto tondo znaei bruto tonaa izraeunata u skladu $ pravilima o mjerenju tonale sadrianim u
Pfilogu I.

Medunarodne konvencije o baidarenju brodova iz 1969.godine iii neke konvencije koja lz nje proizilazi;
za brodove na koje se odnosi prIvremeni naeln mjerenja tonale koju je usvojila Medunarodna pomorska
organizacija, bruto tonala je ona koja je ukljueena u koloni PRIMJEDBE Medunarodnog uvjerenjaa o
baidarenju (1969.1;

(d)uvjerenje o radu pomoraca znaei uvjerenje navedeno u Pravilu 5. 1.3.;

(e)zahtjevi ove Konvencije odnose se na zahtjeve u ovim elanovimai u Pravilima te Dijelu A Kodeksa ove
Konvencije;

(f)pomorac znael bib koje lice koje je zaposleno lb uzeto u sluibu Ili koje radi u bib kojem svojstvu na
brodu na koji se primjenjuje ova Konvencija;

(g)sporozum o zopolljavanju pomoraca obuhvata I ugavor o zapoiljavanju i Zia nave ugovora;

(h) slab° za paw/flank I zapopavanje pomoraca znaei bib koju lice, firmu, ustanovu, agenciju III drugu
organizaciju javnog iii privatnog sektora koja se bavi pribavljanjem pomoraca u ime brodovlasnika Hi
povezivanjem pomoraca s brodovlasnicima;

ri) brad znaei brad, osim onog koji plovi iskljueivo u unutra gnjim vodama WI u vodama unutar iii veoma
blizu zatvorenih voda ill podrueja gdje se primjenjujuluelca pravila;

(j) brodovlasnik znael vlasnik broda ill druga organizacija Hi lica, kao to su upravitelj, agent Hi
zakupoprimac broda bez posade, koji su preuzeli odgovornost za upravljanje brodom ad vlasnlka i koji su
se, preuzimajuti takvu odgovornost, usaglasili da preuzmu duinosti I odgovornosti nametnute
brodovlasniku u skladu s ovom Konvencljom, bez obzira ispunjava II neka druga organizacija ill lice
odredene duinosti ill obaveze u line brodovlasnika.

2 Ako nije izrieito drugaeije predvideno, ova Konvencija primjenjuje se na we pomorce.

3 U slueaju dvoumljenja treba Ii neki skup lica smatrati pomorclma u svrhu ove Konvenclje, odluku o
tome donijet te nadleTha vlast svake elanice nakon konsultacija s organizacijama brodovlasnika i
pomoraca zainteresovanih za ova pltanje.

4. Afro nije izrieito drugaeije predvideno, ova se Konvencija primjenjuje na we brodove, javnog Ili
privatnog vlasnigtva, koji se redovno bave trgovaekim poslovima, osim brodova koji se bave ribolovom
skenim poslovima i brodova tradicionalne lzgradnje kao to su dusi i diunke Ova Konvencija ne
primjenjuje se na ratne brodove i pomotne brodove ratne mornarice.
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U sluEaju dvoumljenja primjenjuje Ii se ova Konvencija na brod lb na poseban skup brodova, odluku o
tome donijet ee nadlelna vlast svake aanice nakon konsultacija sa zainteresovanim organlzacijama
brodovlasnika i pomoraca.

6. Ako nadlelna vlast utvrdi da ne bi bibo razumno Ill prikladno u ovom Easu primijenIti odredene
pojedinosti Kodeksa spomenutog u stavu 1, aana VI. na brod lb poseban skup brodova koji plove pod
zastavom Elanice, odnosne odredhe Kodeksa neEe se primijeniti u mjeri 1.1 kola] je to podruEje razliElto
uredeno u nacionalnlm zakonima WI pravilima lb kolektivnim ugovorima o pregovaranju ifi drugim
mjerama. Takva odluka mole se donljeti samo nalcon konsultacija sa zainteresovanitn organizacijama
brodovlasnika i pomoraca i mole se odnositl samo na brodove manje od 200 bruto tona koji ne obavljaju
medunarodna putovanja,

7, Svaka odluka Elanice prema st 3. ifi 5, Ili 6. ovog Elana saop3tava se generalnom direktoru
Medunarodne kancelarfie rada koji ee o tome obavjestiti Elanice Or ganizacije.

8. Osim ukoliko riga izriEito drugaElje predvideno, pozivanje na ovu Konvenciju znaa istovremeno i
pozivanje na Pravila i Kodeks.

OSNOVNA PRAVA I NAZELA

Clan

Svaka aanica uvjerit ea se da odredbe njenog zakona i pravila, s abzirom na ovu Konvenciju, patuju
osnovna prava na:

(a)slobodu udruiivanja i efikasno priznanje prava kolektivnog pregovaranja;

(b)uklanjanje svih oblika prisilnog ill prinudnog rada;

(c)efikasnu zabranu djeeleg rada; i

(d)uklanjanje diskriminacije u pogledu zaposlenja i zanimanja.

ZAPOSLENJE POMORACA I SOCUALNA PRAVA

Clan IV.

1. Svaki pomorac Ima pravo na sigurno i bezbjedno radno mjesto Joule udovoljava standardima
sigurnosti

2 Svaki pomorac ima pravo na po3tene uslove zaposlenja.

Svaki pomorac ima pravo na dostojne radne I livotne uslove na brodu.

4. Svald pomorac ima pravo na zdravstvenu za3titu, medicinsku njegu, mjere socijalne brige i druge
oblIke socijalne za3tite.
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5. Svaka Elanica e osigurati, u granicama svoje nadleinosti, da zaposlenje pomoraca i socijalna prava
utvrdena u prethodnim stavovime ovog Elana budu potpuno sprovedena u skladu sa zahtjevima ove
Konvencije. Osim aka je drugaaje navedeno u KonvencijI, takvo sprovodenje moie se postia
nacionalnim zakonima ill pravilima, kroz primjenjive kolektivne ugovore o pregovaranju, te drugim
mjerama WI praksom.

ODGOVORNOST ZA SPROVODENIE I PRIMJENU

Oar V.

1. Svaka elanica de sprovoditi i primjenjivati zakone iii pravila II druge mjere koje le usvojlla kako bl
udovoljila svojim obavezama prema ovoj Konvenciji u odnosu na brodove i pomorce pod njenom
jurisdikcijom.

2. Svaka Elanica te efikasno sprovoditi svoju jurisdikciju i nadzor nad brodovima koji plove pod njenom
zastavom uspostavljanjem slstema osIguranja udovoljavanja zahtjevima ove Konvendje, ukljuEujudi
redovne inspekcije, izvjegtavanja, pradenje i vodenje pravnih postupaka prema zakonima koji se
primjenjuju

3. Svaka Elanica e osigurati da brodovi koji plove pod njenom zastavom imaju svjedodanstvo pomorskog
rada i deklaraciju o zadovoljavanju uslova rada pomoraca, kako to zahtijeva ova Konvencija

4. Brod na koji se primjenjuje ova Konvencija maie, u skladu s medunarodnim pravom, bill podvrgnut
inspekciji aanice koja nije driava zastave kada je brad u nekof ad njenih luka, kako bi utvrdila udavoljava
Ii brod zahtjevima aye Konvencije.

S. Svaka Elanlca ée redovno sprovoditi svoju jurisdikciju i nadzor nad sluibama za pribavljanje I
zapciljavanje pomoraca, ako su one uspostavljene na njenom driavnom podruEju.

6 Svaka Elanica de zabraniti krgenje zahtjeva ove Konvencije u skladu s medunarodnim pravom,
propisati sankcije iii zahtljevatl usvajanje mjera za otklanjanje nedostataka prema njenim zakonima koje

na odgovarajudi naEin obeshrabriti takva krienja,

7. Svaka Elanica de sprovoditl svoje obaveze prema ova) Konvenciji na takav naEin da osigura da brodovi
koji playa pod zastavom neke driave koja nije ratifikovala ovu Konvenciju ne dobijaju povoljniji tretman
od brodova kojI Wave pod zastavom bib o koje driave koja je ratifikovala Konvenclju

PRAVRA I DIJELOVI A I B KODEKSA

elan VI.

1.Pravila i odredbe Dijela A Kodeksa su obavezne. Odredbe Dijela S Kodeksa nisu obavezne.

2.Svaka Ilanica duina je uvaiavati prava i naeela utvrdena u Pravilima i sprovesti svako Pravilo na naan
utvrden u odgovarajuam odredbama Dijela A Kodeksa. Osim toga, elanica de razmotriti sprovodenje
svojih obaveza na naEin predviden u Dijelu B Kodeksa.
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3 elanica koja nije u moguenosti da sprovodi prava i naeela na naein utvrden u Dijelu A Kodeksa maie,
ako nije izriato drugaaje predvideno ovom Kanvencijom, sprovesti Dia A odredbama njenih zakona i
pravila Ill drugim mjerama koje su u satin' jednake odredbama Dilela A

IskQuay° u svrhu stava 3. ovog Elana, bib a koji zakon, pravilo, kolektivni ugovor III druga sprovedena
mjera, smatraju se u sutini Jednakim u sklopu ove KonvenciJe, aka se elanica uvjeri da:

(a)ona vodi potpunam postizanju op gteg cilja i svrhe adredbe Ili adredbi Dijela A Kodeksa; i

(b)da se njome ostvaruje dominos pojedine adredbe Ili odredbi Dijela A Kodeksa.

KONSULTACUE 5 ORGANIZACUAMA BRODOWASNIKA I POIVIORACA

Clan VII.

0 svakom ukidanju, lzuzeeu ill drugoj slobodnoj primjeni ove Konvencije za koje Konvencija zahtijeva
konsultacije $ organizacijama brodovlasnika i pomoraca mole, u sluEajevirna kad unutar elanIce ne
postoje predstavniZke organizacije brodovlasnika I pomoraca, odluati sama ta elanica, konsultujuei se s
Odboram navedenim u Elanu XIII

STUPANJE NA SNAOU

elan VIII.

1. FormaIna ratifikacije ove Konvencije saapkiee se generalnom direktoru Medunarodne kancelarije
rada, radi registracije.

2 Ova Konvencija obavezuje samo one Elanice Medunarodne organizacije rada aje je ratifikacije
registrovao generalni direktor.

3 Ova Konvencija stupa na snagu 12 mjeseci ad datuma registracije ratifikacija najmanje 30 Ianica s
ukupnim uEeidem u svjetskoj bruto tonal' brodova od najmanje 33%.

4 Dalje, ova Konvencija stupa na snagu za bib o koju elanicu 12 mjeseci od datuma registrovanje njene
ratifikacije.

OTKAZ

Elan IX.

1. elanica kola je ratifikovala ovu Konvenciju mole je otkazati nakon isteka deset godina ad datuma na
koji je Konvencija prvi put stupila na snagu, aktom upueenim generalnom direktoru Medunarodne



kancelarije rada radi registracije. Takav otkaz neee imati ueinka do isteka jedne godine od datuma
registrovanja.

2. Svaka Elanica koja nije, u roku od jedne godine od isteka perioda ad deset godlna spamenutog u stavu
1. ovog Elam, iskoristila pravo na otkaz predviden ovim Zianom, bite obavezana za sljedeti period ad
deset godina, a zatim mole otkazati ovu Konvenclju pa isteku svakog novog perioda od deset godina pod
uslovIrna predviden1ma ovim Elanom

DOPRINOS STUPANJA NA SNAGU

elan X.

Ovom se Konvencijom revidiraju s1jedeEe Konvencije:

Konvencija a najmanjoj starosnoj dobi (more), 1920. (hr. 7)

Konvencija o nalcnadi za nezaposlenost (brodolom), 1920. (br. 8)

Konvencija a zapaljavanju pamoraca, 1920. (hr. 9)

Konvencija a lijekarslcom pregledu mladih lica (more), 1921. (hr 16)

Konvencija o ugovorima o radu pomoraca, 1926.. (hr. 22)

Konvencija o repatrijaciji pomoraca, 1926. (br. 23)

Konvenclja o uvjerenjima o osposobljenosti oficira, 1936. (hr. 53)

Konvencija o plaeenim odmorima (more), 1936. (hr. 54)

Konvencija o odgovornosti brodovlasnika (bolesti povrede parnoraca), 1936, (hr. 55)

Konvencija a osiguranju pomoraca u slutaju boIesti (more), 1936. (br. 56)

Konvencija o radnom vremenu i brojnom stanju posade (more), 1936, (hr. 57)

Konvencija (izmijenjena) a najmanjoj starosnoj dobi (more), 1936. (hr. 58)

Konvencija o prehranli poslulivanju hrane na brodovima, 1946. (hr 68)

Konvencija o diplomi o osposobljenosti brodskih kuvara, 1946 (hr. 69)

Konvencija o socijalnom osiguranju pomoraca, 1946 (br. 70)

Konvencija o plaeenim odmorima pomoraca, 1946 (hr. 72)

Konvencija o ljekarskom pregledu pomoraca, 1946., (br. 73)
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Konvencija a uvjerenjima kvalifikovanih mornara, 1946 (br. 74)

Konvencija o smjettaju posade na Mod% 1946. (br. 75)

Konvencija o platama, radnom vremenu na brodu i brojnom stanju posade (more), 1946 (hr. 76)

Konvencija o platenim odmotima (pomorei), 1949. (hr. 91)

Konvencija (izmijenjena) o smje gtaju posade na brodu, 1949. (hr.. 92)

Konvencija (izmijenjena) o platama, radnom vremenu na brodu i brojnom stanju posade, 1949. (hr. 93)

Konvenclja (izmijenjena) o platama, radnom vremenu na brodu I brojnom stanju posade, 1958. (hr. 109)

Konvencija o smjeitaju posade na brodu (dopunske adredbe), 1970. (hr. 133)

Konvencija a sprijeeavanju nezgoda (pommel), 1970. (hr. 134)

Konvencija o stalnosti zaposlenja, 1976. (hr. 145)

Konvencija o plaeenim godgnjim odmorima pomoraca, 1976. (M. 146)

Konvencija o najnilim standardima u morskom brodarstvu, 1976. (be 147)

Protokol 1996. Konvencije a najniiim standardlma u morskom brodarstvu, 1976.

Konveneija o socijalnaj brizi pomoraca, 1987. (hr. 163)

Konvencija o zatItI zdravlja I medicinskoj njezi (pornorci), 1987. (br. 164)

Konvencija (izmijenjena) o socijalnom osiguranju pomoraca, 1987. (br. 165)

Konvencija (izmijenjena) o repatrijaciji pomoraca, 1987. (hr. 166)

Konvencija a inspekciji rada pomarata, 1996. (br. 178)

Konvencija o pribavljanju i zapoiljavanju pamoraca, 1996. (hr.. 179)

Konvencija a radnom vremenu i brojnom stanju posade na brodovima, 1996. (br.180)

FUNKCLIE DEPOZITARA

elan xi.

1. tieneralni direktor Medunarodne kancelarije rada obavjestiee we 'elanice Medunarodne organizacije
rada o registtaciji svih ratifikacija, prihvata i otkaza prema ovoj Konvenciji.

•
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2. Kad se ispune uslovi predvideni stavom 3. diana VIII., generalni direktor skrenute painju Elanicama
Organizacije na datum na koji de Konvencija stupiti na snagu.

Clan XII.

GeneraIni direktor Medunarodne kancelarije rada saopEtide generalnom sekretaru Ujedinjenih nacija
radi registracije, u skladu s dianom 102. Povelje Ujedinjenth nacija, potpune podatke o svim
ratifikacijama, prihvatima i otkazima koji su registrovani prema ova] Konvenciji.

POSEBAN TRIPARTITNI ODBOR

elan XIII.

1. UpravijaEko tijelo Medunarodne kancelarije rada stalno e preispitivati predmet ove Konvencije kroz
odbor koji je osnovalo s posebnim nadleinostima u podruEju standarda rada u pomorstvu.

2.Za pitanja kojima de se baviti u skladu s ovom Konvencijom, Odbor ee se sastojati ad dva predstavnika
koje imenuje vlada svake dlanice kola je ratifikovala ovu Konvenciju I predstavnIka brodovlasnika I
pomoraca koje odreduje Upravljadko tljelo nakon konsultacija sa Zajedrakom pomorskom komisijom.

3. Predstavnici vlada dlanica koje jo g nisu ratifikovale ovu Konvenciju mogu udestvovati u radu Odbora,
all nemaju pravo glasa niti o jednom predmetu rasprave u skladu s ovom Konvencijom. Upravljadka tijelo
mofe pozvatl druge organizaclje III entitete da budu predstavljeni u Odboru kao posmatradi

4. Glasovi svakog predstavnika brodovlasnika I pomoraca ii Odboru bide bodovani tako da se osigura da
grupaa brodovlasnika I grupa pomoraca imaju svaka polovInu ad ukupnog broja glasova vlada
predstavljenih na odnosnom sastanku is pravom glasa.

121411ENA I DOPUNA OVE KONVENCUE

Clan XIV.

1. lzmjene i dopune bib kale odredbe ove Konvenclje mole usvojlti OpEta konferencija Medunarodne
organizacije rada u okviru Elana 19. Ustava Medunarodne organizacije rada i pravila i postupaka
Organizacije za usvajanje konvencija lzmjene i dopune Kodeksa mogu se takode usvopti na osnovu
pasta palm iz dlana XV

2.U sludaju Elanica Eije su ratifikacije ove Konvencije registrovane prije usvajanja izmjene i dopune, tekst
izmjene I dopune bide im dostavljen radi ratifikacije.
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3. U sluEaju drugih Elanica Organizacije, tekst Konvencije kako le izmijenjen I dopunjen bide im
dostavljen radi ratifikacije u skladu s Elanom 19, Ustava.

4. lzmjena i dopuna de se smatrati prihvadenom na datum kada su registrovane ratifikacije izmjena i
dopuna WI Konvencije kako je izmijenjena i dopunjena, ved prema sluEaju, najmanje 30 Elanica s ukupnim
uEeidem brodova u svjetskoj brut° tonaii ad najmanje 333&

S. lzmjena i dopuna usvojena u okviru Elana 19, UstaVa bit Ee obavezna samo za one Elanice Organizacije
Elie je ratifikacije registrovao generalni direktor Medunarodne kancelarije rada.

6.Za svaku Elanicu spomenutu u stavu 2. ovog aarta, izmjena i dopuna stupa na snagu 12 mjeseci ad
datuma prihvatanja spomenutog u stavu 4. (wog Elana ili 12 mjeseci ad datuma kad je njena ratifikacija
izmjene i dopune registrovana prema tome to nastupi kasnije.

7. Pridriavajudi se stava 9. ovog Elana, za Elanice navedene u stavu 3. ovog dlana, Konvencija kako je
izmijenjena i dopunjena stupa na snagu 12 mjeseci ad datuma prihvata navedenog u stavu 4. ovog Elana
ili 12 mjeseci ad datuma kad su njihove r atifikacije Konvenclje bile tegistrovane, prema tame to nastupi
kasnije,

8.Za one Elanice dfie su ratifikacije ove Konvencije registravane prije usvajanja izmjene i dopune, all koje
nisu ratifikovale izmjenu i dopunu, ova Konvencija ostaje na snazi bez odnosne izmjene I dopune.

9.Svaka Elanica eija je ratifikacija ove Konvencije registrovana nakon usvajanja izmjene i dopune, all prlje
datuma navedenag u stavu 4, ovog Elana, ma ga u izjavi prilogenaj ispravi o ratifikaciji navestl da se njena
ratifikacija odnosi na Konvenciju bez te izmjene i dopune. U sluEaju ratifikacije s takvom izjavom,
Konvencija stupa na snagu za tu Elanicu 12 mjeseci ad datuma kad je ratifikacija registrovana. Ako ispravi
o ratifikaciji nije priloiena takva izjava Ill je ratifikacija registrovana na datum III nakon datuma
navedenog u stavu 4,, Konvencila stupa na snagu za tu Elanicu 12 mjeseci ad datuma registracije
ratifikacije, a nakon njenog stupanja na snagu u skiadu sa stavom 7 ovog dana, izmjena i dopuna
obavezuje tu Elanicu, oslm ako izmjena i dopuna ne predvicla drugadje.

IZIVUENA I DOPUNA KODEKSA

elan XV.

1, Kodeks se moie izmijeniti i dopuniti postupkom utvrdenim u Elanu XIV. Ili, aka nue izridito predvideno
drugaEije, u skladu s postupkom utvrdenim u ovom Elanu.

2. lzmjenu i dopunu Kodeksa generalnom direktoru Medunarodne kancelatije rada moie predlati
viada wake Elanice Organizacije Iii grupa predstavnika brodovlasnika III grupa predstavnika pomoraca
koji su postavfieni u Odbor naveden u Elanu XIII. izmjenu I dopunu koju je predlobla vlada mora
predloliti 111 podriati najmanje pet vlada Elanica koje su ratifikovale Konvenciju Hi skupina predstavnika
brodoviasnika in pomoraca navedenih u mom stavu.

3. Provjerivgi udovoljava Ii prijedlog za izmjenu i dopunu zahtjevima stava 2. ovog dana, generalni
direktor de bez odgadanja prijedlog popraaen bib o kojim primjedbama ik savjetima kale smatra
primjerenima saop gtiti svim Elanicama Organizacije, s pozivom da svoja zapaianja III sugestije u vezi
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prijedloga dostave u roku ad iest mjeseci Ili nekom drugom roku (koji ne smlje biti kraei od tri mjeseca
niti dud ad devet mjeseci) kojeg propi ge UpravljaEko tijelo.

4. Po isteku roka navedenog u stavu 3. ovog elana, prjjedlog popraten zakljuEkom svih zapalanja
sugestija ueinjenih u skladu sa tim stavom, dostavlja se Odboru na razmatranje na sastanku. Srnatraee se
da je Odbor usvojio izmjenu i dopunu a ko:

(a)je najmanje polovina vlada Elanica koje su ratlfikovale Konvenciju prisutna na sastanku na kojem se
razmatra prijedlog; i

(b)vedina ad najmanje dvije treeine Elanova Odbora glasa za izmjenu i dopunu; i

(c) ova veeina ukljuEuje glasove u korist prijedloga ad najmanje polovine vladinih glasova, polovine
glasova brodovlasnika I polovine glasova pomoraca elanova Odbora prijavljenih na sastanku kad je
prijedlog stavijen na glasanje.

S. lzmjene 1 dopune usvojene u skladu sa stavom 4. ovog Elana podnose se sljedeeoj sjednicl
Konferencije na odobrenje Za takvo adobrenje zahtljeva se veeina ad dvije treeine glasova prisutnih
delegata. Ako ta veeina nije postignuta, predloiena lzmjena i dopuna se vraea Odboru na ponovno
razmatranje, odluel Ii take, Odbor.

6. lzmjene i dopune koje je odobrila Konferencija, glavni direktor saop5tava svakoj ad elanica dje so
ratifikacije eve Konvencije bile registrovane prije datuma odobrenja Konferencije. Dye Elanice u daljem
se tekstu nazivaju uratifikujuee elanicaman. Saopgtenje mora sadriati pozivanje na ovaj Elan i propisan
rok za saopitenje bib o kakvog formalnag protivljenja. Tal rok je dvIje godine ad datuma saop5tenja, osim
aka u vrijeme odobrenja Konferencija nije odredila drug i rok koji mora iznositi najmanje jednu godinu.
Kopija obavjeltenja dostavlja se I drugim elanlcama Organizacije u svrhu informisanja.

7. lzmjena i dopuna koju je odobrila Konferencija smatrat ee se prihvaeenom, osim ako do kraja
propisanag perioda glavni direktor nije primio formalnu izjavu o protivljenju v15e ad 40% Elanica koje su
ratifikovale Konvenclju i koje predstavljaju najmanje 40% bruto tonale brodova Elanica koje su
ratifikova le Konvenciju.

8. lzmjena I dapuna koja se smatra prihvaeenom stupa na snagu 5est mjeseci od isteka propisanog
perioda za sve ratifikujute Elanice osim za one koje su formalno izrazile svoje protivljenje u skladu sa
stavom 7. ovog Elana, a takvo protivljenje nisu opozvale u skladu sa stavom 11. Medutim:

(a)prije isteka propisanog perioda, bib o koja ratifikujuea danica moie obavjestiti glavnog direktora da de
ona biti obavezana izmjenom i dopunom samo nakon narednog izriEitog obave5tenja i a njenom
prihvatanju; I

(b) prije datuma stupanja na snagu izmjene i dopune, bile koja ratifikujuea danica mcde obavjestiti
glavnog direktora da ona odredeno vrljeme nada primijeniti izmjenu I dopunu

9. lzmjena i dopuna koja je predmet obavjegtenja i navedena u stavu 8. (a) avog elana stupa na snagu za
Elanicu koja je uputila takvo obavjeitenje iest mjeseci nakon to je Elanica obavjiestila glavnog direktora
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o njenom prihvataplupmjene i dopune, Ili na datum kad Ee izmjena i dopuna prvi put stupid na snagu,
ved prema tome ttcijd.gasnlje.

10 Razdoblje navpdeno u .stavu S. (b) ovag Elana ne smije bid dui ad jedne gadine od datuma stupanja
na snagu izmjene i dapune ill clu2e ad nekog duieg perioda koji je odredila Konferencija u vrijeme
odobravanja izmjene I dopune.:

11.elanica koja je formalno izrazila svoje protivljenje nekoj izmjeni I dopuni mo2e svoje protivijenje
povudi u svako doba Ako je glavni direktor primio obavjettenje a povlaEenju nakon to je izmjena i
dopuna stupila na snaga za Elanicu, izmjena i dopuna za tu Elanicu stupa na snagu test mjeseci od
datuma registracije obavje3tenja

12.Nakon stupanja na snagu neke izmjene i dopune, Konvenclja mote biti ratifikovana samo u njenom
lzmijenjenom I dopunjenorn obliku.

13.U obimu u kojem se uvjerenje o radu pomoraca odnosi na podruEje na koje se pt imjenjuje izrnjena i
dopuna Konvencije koja je stupila na snagu:

(a)Elanica koja je prihvatila neku izmjenu i dopunu nije duina protiriti pogodnosti Konvencije u pogledu
uvjerenja pomorskog rada koje su izdate brodovima koji pla ya pod zastavom druge Elanice koja je:

(I) prema stavu 7. ovog Elana formalno izrazila svoje protivljenje izmjeni i dopuni I takvo protivljenje nije
povukla; III

(ii) prema stavu S. (a) ovog Elana izjavila da je njen prihvat uslovijen njenom naknadnom izrieitom
izjavom, a nije prihvatila izmjenu i dopunu; i

(b)Elanica kola je prihvatila izmjenu i dopunu protiruje pogodnosti Konvencije ix uvjerenja pomorskog
rada izdate brodovima koji playa pod zastavom druge Elanice koja je dala obavjettenje , prema stavu B.
(b) ovog elana, da ona nede primijeniti tu izmjenu i dopunu u periodu navedenom u stavu 10. ovog
Elana.

SLU2BENI JEZICI

Clan XVI.

Engleski francuski tekst ove Konvencije jednako su vjerodostojni.

BILIESKA 0 TUMAeENJU PRAVILA I KODEKSA KONVENCIJE 0 ItADU POMOFtACA

1. Biljetka o tumaEenju nije din Konvenclle o radu pomoraca, nego je namijenjena kao opite upustvo o
Konvenciji.
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2.Konvencija obuhvata trl razlieita, all povezana dijela: elanove, Pravila I Kodeks.

3. elanovi i Pravila izraiavaju sr */ prava i naEela I temeljne obaveze ratifikujuah elanica Konvencije.
Clanove i Pravila mote izmijeniti i dopuniti same Konferenclja prema elanu 19. Ustava Medunarodne
organizacije rada (vidi Elan XIV Konvencije).

4. Kodeks sadra pojedinosti za primjenu Pravila On obuhvata Dio A (obavezni Standardi) i Die B
(neobavezne Smjern1ce). Kodeks se moie lzmijeniti pojednostavljenim postupkom utvrdenim u Elanu XV.
Konvencije. Buduei da se Kodeks odnosi na detaljniju primjenu, njegove izmjene i dopune moraju ostati
unutar opfteg okvIra elana i pravIla.

S. Pravila i Kodelcs su priredeni u glavnim pociruejima u pet Poglavlja:

Poglavlje 1: Najmanjl zahtjevi za rad pomoraca na brodu

Poglovije 2:Uslov i zaposlenja

Poglavlje 3: Smjegtaj, sredstva za odmor, prehrana i poslulivanje hrane

Poglavlje 4: Zatita zdravIja, zdravstvena njega, socijalna briga i sigurnost

Poglavije 5: Udovoljavanje i sprovodenje

6. Svako poglavlje sadrii grupu odredbi koje se odnose na posebno pravo iii naeelo (ill sprovodenje
mjera u Poglavlju 5.) koje su povezane brojevima. Prva grupa ii Poglavlju 1., na primjer, sastoji se ad
PrayIla 1. 1., Standarda A 1. 1.1Smjernice B 1 1, koji se odnose na najmanju dob.

7.Konvencija !ma trl istaknute svrhe:

(a)utvrcliti, svojim elanovima i pravilima, brst skup pravai naEela;

(b)omogueiti, kroz Kodeks, poieljan stepen slobodnog postupanja Elanica u naanu primjene ovih prava i
naeela; i

(c)osigurati, Icroz Poglavlje 5., odgovarajueu primjenu i sprovodenje pravila i naEela

B. Postoje dva glavna podrueja slobode u primjenl: jedno je moguenost da tlanica, kad je to potrebno
(yid! stay 3 Liana VI.), primijeni detaljnije zahtjeve Dijela A Kodeksa su gtinski jednaklm postuplcom (kako
je utvrdeno u stavu 4 elan? VI )

9. Drugo podrueje slobode u prImjenl je predvideno izrafavanjem obaveznih zahtjeva mnogih odredbi
Dijela A na opgtij1 naan, Eime je ostavljen ini olcvir za slobodniju odluku u pogledu odredene radnje koja
ee se utvrditi na driavnom nivou. U takvirn sluEajevima, vodie za primjenu nalazi se u neobaveznom
Dijelu B Kodeksa. Na taj naan elanice koje su ratifikovale ovu Konvenciju mogu odrediti vrstu radnje kola
se ad njih mofe oEekivati prema odgovarajueoj opioj obavezi iz Dijela A, kao i radnju koju ne bi trebalo
nub() zahtijevati. Npr. Standard A 4.1. zahtljeva da brodovl Imaju brz pristup do potrebnih ljekova za
medicinsku njegu na brodu (stay 1. (h)) Ida imaju zdravstveni ormarie (sta y 4, (a)). Ispurdenje a dobroj

118



tderi ove posljednje obaveze znaei neeto viee negoli imati zdravstveni ormarie na svakom brodu.
Detaljnlje naznake o spomenutom navedene su u odgovarajueoj Smjernici 64. 1. 1 (sta y 4.) kojom se
osigurava da su sadriajl ormariea adekvatno popunjeni, korikeni i adriavani.

10. tlanice koje su ratifikovale ovu Konvenciju nisu obavezane torn Smjernicom i, kako je navedeno u
odredbama Poglavlja 5, o nadzoru dr2ave luke, inspekcije treba da postupaju samo prema
odgovarajueim zahtjevima ove Konvencije (elanovi, Pravila i Standardi u Dijelu A), Medutim lanice su
dulne prema stavu 2. elana VI. obratiti duinu painju ispunjenju svojih obveza iz Dijela A Kodelcsa na
naein predviden u Dijelu B Ako je, ispravno razmotrivei odgovarajuEe Smjernice, elanica odlueila da
uvede razliEite mjere kale Ee osIgurad adekvatnu dopunu, upotrebu i adriavanje sadriaja zdravstvenog
ormariea, uzimajuei prethodno naveden prlmjer, kako to zahtijeva u Standardu Dfielu A, tad je on
prihvatIjiv. 5 druge strane, postupajuei pa Smjernici predvidenoj u Dijelu B pojedina elanica kao i tijela
MOR-a odgovorna za preispitivanje primjene medunarodnih konvencija o radu mogu biti sigurne, hex
daljih razmatranja, da su mjere lanice, predvidene za odgovarajueu primjenu obaveza prema Dijelu A
na Icoje se Smjernica odnosi, primjerene.

PRAVILA J KODEICS

POGLAVUE 1. NAJMANJI ZAHTJEVI ZA RAD PONIORACA NA BRODU

Pro vito 1. 1. — Najmanje starosno doba

Surha: Osigurati do no brodu ne rode Jim ispod adredenth godina storosti

1 Nijedno lice mlade ad najnlie starosne dobi ne smije se zapasliti, uzeti na rad Iii raditi na brodu.

2.Najniia starosna dob u vrijeme prvog stupanja na snagu ove Konvenclje je 16 godina.

3.Veea najniia starosna dab zahtfievat de se u okolnostima utvrdenim u Kodeksu.

Standard A 1. 1.- Najmanje starosno doba

1 Zabranjeno je zapoKljavanje, uzimanje na rad Iii rad na bradu licima mladim ad 16 godina.

2. Zabranjen je noeni rad pomoraca mladih od 18 godIna. Za potrebe ovog Standarda nodv de se
utvrditi u skladu s nacionalnim zakonima i praksom Ona mora obuhvatati razdoblje ad najmanje devet
sati koje poeinje najkasnlje ad ponoel, a zavriava ne ranije ad 5 sati ujutro.

3.lzuzetak ad sty agog ogranieenja noenog rada m oie dopustiti nadleina vlast ako bi:

(a)redovno uvjeibavanje pomoraca u skladu s utvrdenim programima I planovima bib o onemogueeno,

(b)posebna priroda duinosti ill priznati program vjeibi zahtijevali da pomorci na kale se odnosi izuzetak
obavljaju duinosti nob, a vlast utvrdi, nakon konsultacija sa zainteresovanim organizacijama
brodovlasnika i pomoraca, da rad neee biti Ratan za njihovo zdravIje iii dobrobIt.
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4. Zaposlenje, uzimanje na rad ili rad pomoraca mladih ad 18 godina mora se zabraniti ako je vjerovatno
da ee rad ugroziti njihovo zdravlje lb sigurnost. Vrste takvog rada moraju se odrediti nacionalnim
zakonIma, pravilima iii odlukama nadleine vlasti, nakon konsultacija sa zainteresovanim organizacijama
brodovlasnika i pomoraca, u skladu s odgovarajueim medunarodnim standardima.

Smjernica B 1. 1.— Najni ga starasna doba

1.Kad ureduju radne i livotne uslove, Elanice trebaju da obrate posebnu painju potrebama !Ica mlactih
ad 18 godina

Pravilo 1.2. —Zdravstveno uvjerenje

Svrha: Osiguraa do su svi potnorci zdravstveno sposobni za obovtjanje svojih dulnosti no moru.

1 Pomorci ne smiju da rade na brodu ako nije utvrdeno da su zdravstveno sposobni da obavljaju svoje
duinosti.

2Izuzeci mogu biti dopuitenIsamo na naafi propisan u Kodeksu.

Standard A 1. 2. — 2dravstveno uvjerenfe

1 Nadleina vlast mora zahtijevati da, prije poeetka rada na brodu, pomorci imaju yak& uvjerenje o
zdravstvenoj sposobnosti kojim se potvrduje da su zdravstveno sposobni da obavljaju duinosti koje de
im biti povjerene na moru

2. Da bi se osiguralo da uvjerenje o zdravstvenoj sposobnosti istinito odraiava zdravstveno stanje
pomorca, u svjetlu duinosti koje on' obavljaju, nadlena vlast mora, nakon konsultacija sa
zainteresovanim organizacijama brodovlasnika I pomoraca i obradajuei punu painju primjenjivim
medunarodnim smjernicama navedenim u Dijelu 8 ovog Kodeksa, propisati prirodu zdravstvenog
pregIeda I uvjerenje

3. Ovaj Standard ne zadire u Medunarodnu konvenciju a standardima obuke I vrSenju brodske stra2e
pomoraca lz 1978, godine, kako je izmijenjen I dopunjen (05TO.A/a). Uvjerenje o zdravstvenoj
sposobnosti izdato u skladu sa zahtjevlma STCW nadleina vlast ee prihvatiti u svrhu Pravila 1. 2.
Uvjerenje a zdravstvenoj sposobnosti koje odgovara tim bitnim zahtjevima, u sluEaju pomoraca na koje
se ne odnosi STCW, takode ee biti prihvaeeno.

4. Uvjerenje o zdravstvenoj sposobnosti treba da izdaje strueno osposobljeni doktor Ui, u sluEaju
uvjerenja koje se odnosi samo na vid, lica koje je nadleina vlast priznala kao sposobnu za izdavanje
takvog uvjerenja. Doktorl moraju uiivati punu struenu nezavisnost pri prosudivanju u postupku
zdravstvenlh pregleda

5. Pomorci kojima je odbljeno izdavanje uvjerenja a zdravstvenoj sposobnosti iii im je ograniEena
sposobnost za rad, naronto s obzirom na vrijeme, polje rada Eli podruEje poslovanja, moraju imati pravo
na dalji pregled drugog nezavisnog doktora ill nezavisnog zdravstvenog arbltra.

6 Svako uvjerenje o zdravstvenoj sposobnosti mora potvrditi :
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(a)da su sluh i vid pomorca, kao razlikovanje boja ii sludaju parnorca koji de hitt zaposlen na poslovima
gdje sposobnost za rad koji de obavljati mole bid ogranidena zbog nerazlikovanja boja, zadovoljenl; i

(b)da pomorac nije takvag zdravstvenog stanja koje bl magic blti pogargarto sill/born na moru, Einiti ga
nesposobnim za takvu sluibu iii gtetiti zdravlju drugih lica na brodu.

7 Osim u kradem periodu zbog posebnih duinosti koje de zainteresovani pornorac obavljati III ako to
zahtijeva STCW:

(a)vainost uvjerenja a zdravstvenoj sposobnosti mota biti najvi ge dvije godine, osim ako je pomorac
mladi od 18 godina, ii kojem sludaju uvjerenje vrijedi jednu godinu;

(b)uvjerenje o razlikovanju boja vrijedide najdule gest godina.

8. U hitnim sludajevima, nadlelna vlast mole dopustiti pomorcu tad bez valedeg uvjerenja o
zdravstvenoj sposobnosti do naredne luke pristajanja u kojoj pomorac mole dobiti uvjerenje o
zdravstvenoj sposohnosti ad cloktora pod uslovom da:

(a)razdoblje takvog dopugtenja 'De prelazi tri mjeseca; i

(b)da pomorac posjeduje nedavno izdato Isteklo uvjerenje o zdravstvenoj sposobnosti,

9 Alto validnost uvjerenja istekne takom putovanja, uvjerenje de ostati na snazi do naredne luke
pristajanja gdje pomorac mole dobiti uvjerenje o zdravstvenoj sposobnosti ad ovla geenog doktora pod
uslovorn da to razdoblje ne traje duie od tri mjeseca.

10. Uvjerenja o zdravstvenoj sposobnosti pomoraca koji rade na brodovima, a koji su redovno zaposleni
na medunarodnim putovanjima, moraju bid harem na engleskom jeziku.

Smjernica B	 Uvjerenja a zdravstvenoj sposobnosti
SmIernica B 1. 2. 1.— Medunarodne smjernice

Nadleba vlast, doktori, ispitivai, brodovlasnicl, predstavnici pomoraca I sva druga lica koja se bave
zdravstvenim pregledima radi utvrdivanja zdravstvene sposobnostl kandidata za pomorce III zaposlenih
pomoraca, moraju se pridriavati 1W/WHO 5mjernica a sprovorlenju redovnih I povremenih pregleda
zdrovsivene sposobnosti pomoraca, ukljuEujudi naknadne varijante tih Smjernica i svih drugih
primjenjivih medunarodnih smjernica koje je objavila Medunarodna organizacija rada, Medunarodna
pomorska organizacija i Svjetska zdravstvena organizacija.

Pravilo 1. 3.— Obuka i osposobljavanje

Svrha. Osigurati do su pomorci obildeni ospasobljeni zo obavijanje svoph dulbosti na !nada

1. Pomorci smiju raditi na brodu samo ako su obuEeni ill proglaSeni sposobnima III na drugi nadin
osposobljeni za obavljanje svojih dulnosti.
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2. Pomorcima se ne smile dopustiti rad na brodu ako nisu usplegno zavrili obuku Ilene sigurnosti na
brodu.

3. Obuka 5 provjera ii skladu s obaveznim dokumentima koje je usvajila Medunarodna pomorska
organizacija smatrat e se udovoljavanjem zahtjevima stava 1. i 1 ovog Pravila.

4. Svaka aanica koja je u vrijeme ratifilcacije ove Konvencije bila vezana Konvencijom a kvalifikovanom
mornaru iz 1946.godine (br. 74), mora nastaviti da ispunjava obaveze iz te Konvencije dok obavezne
odredbe koje se odnose na taj predmet ne usvoji Medunarodna pomorska organizacija I dok one ne
stupe na snagu, Ili dok ne protekne pet gadina od stupanja na snagu a ye Konvencije u skladu s stavom 3.
Elana Viii. ved prema tome koji je datum raniji.

Pravilo 1. 4. — Pribavljanje I zapolljavanje

Svrha: Osigurati pristup pouzdanom I dobro urettenom sistemu pribovljanja I zapa gljavanja pomoraca

1 Svi pomorci imaju pristup efikasnom, prikladnom i odgovarajudem sistemu za pronalaienje zaposlenja
na broths koji je za njih besplatan-

2. Sluibe za pribavljanje I zapoiljavanje pomoraca koje djeluju na driavnom podruiju Elanice moraju
odgovaratl standardima utvrdenim u Kodeksu.

3 Svaka Elanica mora zahtijevati za pamorce koji rade na brodovima koji plove pod njenom zastavom,
da brodovlasnici kaji koriste sluibe za pribavljanje i zapajavanje pomoraca u zemljama III na driavnim
podruEjima na koje se ne prlmjenjuje ova Konvencija, osiguraju da ove sluibe udovoljavaju zahtjevima
utvrdenlm u Kodeksu.

Standard A 1. 4. — PrIbawljanie 1 zapajavanje

1.Svaka Elanica koja ima javnu sluibu za pribavljanje i zapajavanje pomaraca mora osigurati da sluiba
radi uredno, na naEin kojim se Ktite i unapreduju prava o zapaljavanju pomoraca kako su predvidena
ovom Konvencijom.

2. Ako Elanica ima privatne sluibe za pribavljanje I zapogljavanje pomoraca koje djeluju na njenom
driavnom podruZju, Eija je prvenstvena svrha pribavljanje I zapo gljavanje pomoraca ill kale pribavljaju i
zapoiljavaju znaEajan broj pomoraca, one moraju djelovati samo u skladu sa standardizovanim
sistemom koncesija 1k ovjera iii druglm oblikom uredivanja. Ovaj sistem de biti ustanovljen, prilagoden Ili
mijenjan samo nakon konsultacija sa zainteresovanim organizacijama brodovlasnika i pomoraca. U
sluaaju dileme primjenjuje II se ova Konvencija na privatne sluibe za pribavljanje I zapoKljavanje
pomoraca, odluku o tome donijet de nadleina vlast_u svakoj elanici nakon Iconsultacija sa
zainteresovanim organizacijama brodovlasnika I pomeraca. Prekomjerno umnthavanje privatnih sluibi
za pribavljanje I zapoiljavanje pomoraca nede se promovisati.

3.Odredbe stava 2. ovog Standarda takode se primjenjuju — u obimu da su odredene ad strane nadleine
vlasti, u konsultacijama sa zainteresovanim organizacijama brodovlasnika i pomoraca, kao odgovarajude
— u odnosu na slulbe prIbavljanja i zapogljavanja pomoraca kojima upravljaju organizacije pomoraca na
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driavnom podruau Elanice za pribavljanje pomoraca koji su dreavljani te aanice na brodove koji plove
pod njenom zastavom. Sluibe na koje se odnosi ovaj sta y su one koje ispunjavaju sljedede uslove:

(a) da sluiba za pribavljanje i zapogljavanje pomoraca djeluje prema ugovoru o kolektivnom
pregovaranju izmedu organizacije i brodovlasnika;

(b)daze arganizaclja pomoraca i organizacija brodovlasnika nalaze na driavnom podrueju elanice;

(c) da elanica ima nacionalne zakone iii pravila 1k postupak za odobravanje ill upisnik ugovora o
kolektivnom pregovaranju koji dopu gta rad sluThe za pribavljanje i zapogljavanje;

(d)da sluiba za prlbavljanje I zapogljavanje djeluje valjano, a da su mjere koje preduzima za za gtitu i
promociju prava zapo gljavanja pomoraca uporedive s onima predvidenim u stavu S. ovog Standarda.

4. Nita u ovom Standardu 1k Pravitu 1. 4. nee se smatrati da:

(a)spreeava EIanicu u odriavanju nezavisne javne sluibe za pribavljanje i zapaajavanje pomoraca u
okviru politike koja udovoljava potrebama pomoraca i brodavlasnika, einile te siuibe din javne sluibe
zapog ljavanja za sve radnike i poslodavce ill bites njima uskladene; ill

(b) nameee Elanici obavezu da ustanovi sistem za rad privatnih sitar za pribavljanje I zapogljavanje
pomoraca na svom driavnom podruau.

5. elanica koja usvaja sistem naveden u stavu 2. ovog Standarda mora svojim zakonima i pravilima
drugim mjerama barem:

(a)zabranitl sluibama za pribavljanje i zapo gljavanje pomoraca korikenje sredstava, mehanizama
popisa namijenjenih spreeavanju Iii odvraEanju pomoraca od dobijanja zaposlenja za koje su oni
osposobljeni;

(b)zahtijevati da pomorac ne snosi, direktno ill indirektno, u cjelini Ili dijelom, nikakve takse Ill druge
dadThine za pribavljanje 1k zapaljavanje pomoraca III za davanje zaposlenja pomorcima, osim troika za
pribavljanje obaveznog uvjerenja o zdravstvenoj sposobnosti, pomorske knjiace i paso ga 1k druge
Jibe putne isprave, all ne ukljuEuje tr o gak za vize koje mora snositi brodovlasnik; i

(c) osigurati da slu2be za pribavljanje I zapog ljavanje pomoraca koje djeluju na njenom driavnom
podr uEju:

(i)yodel aiuriraju upisnik svih pomoraca 1{0 su preko njih pribavljeni ill zaposleni kako bi bin dostupan
za inspekciju nadleine vlasti;

(ii) osiguraju da su pomorci abavijegteni o svojim pravima i dulnostima prema njihovim ugovorima o
zapog ljavanju prije ill u postupku zaposlenja te da su preduzete odgovarajuee mjere da pomorci urea
svoje ugovore o zapoiljaVanju prije i nakon to su ga potpisali I za njih preuzmu kopiju ugovora;
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provjere jesu fi pamorcl koje su pribavili III zaposlili osposobljeni, imaju Ii lsprave patrebne za
odredenl posao, kao i jesu Ii ugovori o zapo g ljavanju pomoraca u skladu sa zakonima i pravilima i bibo
kojim ugovorom o kolektivnom pregovaranju koji alni din ugovora a zapogljavanju;

(iv)osiguraju, koliko je to mogtke, da hrodoviasnik ima sredstva za za gtitu pomoraca koji su iskrcani u
stranaj luci;

(v) prouee I odgovore na svaki prigovor na svoje djelovanje i obavijeste nadleinu vlast o svakom
nerijegenom prigovoru;

(v1) ustanove sistem za gtite putem osiguranja WI druge jednako validne odgovarajuae mjere radi naknade
novEanog gubitka pomorcima kap mai& nastati Ica° posljedica propusta sluibe za prIbavijanje
zapog ljavanje pomoraca Ili pojedinog brodovlasnika pa ugovoru o zapo gljavanju pomorca, !calm hi
udovoljili svojim obavezama prema njima.

6. Nadldna vlast mora pomno nadgledati i nadzirati sve sluebe za pribavljanje i zapo gljavanje pomoraca
koje djeluju na dreavnom podrueju adnosne elanice, Sve dozvole, uvjerenja ill sllana ovla geenja za rad
privatnih siuThi na tom dreavnom podrueju moraju se izdati ill obnoviti samo nakon provjere udoVoljava
ii pojedina slueba za pribavljanje i zapo gljavanje pomoraca zahtjevima nacionalnih zakona I pravila.

Nadleina vlast mora osigurati postojanje odgovarajuaih mehanizama i postupaka za istraiivanje, ako
je potrebno, prigovora a djelatnostima slulbi za pribavIjanje i zapa gljavanje pomoraca, ukljueujuel, kad je
to prikladno, predstavnike brodovlasnika i pomoraca.

8 Svaka elanica koja je ratifikovala ovu Konvenciju mora, ukoliko je to moguee, obavijestiti svoje
dreavljane o moguaim potegkoaama stupanja u sluibu na brodu koji plovi pod zastavom driave koja nije
ratifikovala Konvenciju, dok se tie uvjere da su primijenjeni standardl jednako validnI anima utvrdenim
ovom Konvencijom Mjere koje je u tu svrhu preduzela Elanica koja je ratifikovala Konvenciju ne smiju
biti u suprotnostl s nedelom slabode kretanja radnika utvrdene u ugovorima kojih te dvije dreave mogu
biti stranke.

9. Svalta elanica koja je ratifikovala ovu Konvenciju mora zahtijevati da brodovlasnici brodova koji playa
pod njenom zastavom, a koji koriste sluibe za pribavljanje i zapo gljavanje pomoraca u zemljama ill na
driavnim podruajima na kojima se ova Konvenclja ne primjenjuje, osiguraju, koliko je god maguae, da
ove sluibe udovoljavaju zahtjevima ovog Standarda.

10 Nita u ovom Standardu nee se tumaeiti u smislu da smanjuje obaveze I odgovornosti brodovlasnika
ih Elanice u odnosu na brodove koji plove pod njenom zastavom.

Smjernica B 1. 4. —Pribavljanje i zapogljavanje
Smjernica B 1. 4. 1.— Organizational operativne smjernice

1. Kad ispunjava svoje obaveze prema stavu 1. Standarda A 1.4., nadleina vlast treba da razmotri:

(a) preduzimanje potrebnih mjera za promociju uspjegne saradnje izmedu sluibi pribavljanja i
zapotljavanja pomoraca, bile one Ja yne ill privatne;
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(b)potrebe pamorstva na driavnim lii medunarodnim nivoima kad izraduju programe obulce za pomorce
koji tine dio brodske posade odgovorne za sigurnu plovldbu broda i djelatnosti spreEavanja ad
zagadivanja, uz ud'e gde brodovlasnika, pomoraca i odgovarajudih ustanova za obuku;

(c)preduzimanje odgovarajudih mjera za saradnju predstavniikih organizacija brodovlasnika I pomoraca
u organizaciji i radu javnih sluibl za pribavljanje i zapo g ljavanje pomoraca, gdje one postoje;

(d)utvrdivanje prava na privatnost i potrebu zagtite tajnosti, uslova pod kojima sluibe za pribavljanje i
zapogljavanje mogu postupati s liEnim podacima pamoraca, uldjuEujudi sakupljanje, skladritenje
sastavljanje I saopgtavanje takvih podataka tredim stranama;

(e) odriavanje mehanizrna za prikupljanje I analizu svih odgovarajudih informacija o trie gtu rada
pomoraca, uldjuEujudi sadainje I budude pribavljanje pomoraca za rad kao Elanova posade razvrstane po
starosnoj dobi, polu, paloiaju, strudnoj osposobljenasti i zahtjevlma pomorske privrede, sakupljanje
podataka o starosnoj dobi iii polu upotrebljivih samo u statistieke svrhe III za kori gdenje u okvIru
programa spreEavanja diskriminacije zasnovane na starasnal dab' ill polu;

(f) oslguranje da je osoblje odgovorno za nadzor javnih i privatnih sluthi za pribavljanje I zapogljavanje
pomoraca za brodsku posadu odgovornu za sigurnu plovidbu broda i spreEavanje zagadivanja,
odgovarajude osposobljeno, ukljuthjudi priznato iskustvo na moru odgovarajude znanje o pomorskom
brodarstvu, kao I odgovarajude medunarodne pomorske instrumente o standardima obuke, izdavanja
uvjerenja I radu;

(g) propisivanje radnih standarda i usvajanje kodeksa o postupanju i etidkoj praksi u slifibama
pribavljanja i zapo gijavanja pomoraca; i

(h)obavljanje nadzora SiSterna dozvola III potvrda na osnovu sistema standarda kvaliteta.

2. Pri utvrdivanju sistema navedenog U stavu 2. Standarda A 1. 4,, svaka el lanica treba da razmotri
zahtjeve sluthi za pribavljanje I zapo gljavanje pomoraca ustanovljenih na njenom driavnom podrutju, te
razvijati I ocirlavati provjerenu radnu praksu Ova radna praksa privatnih sluibi za pribavljanje i
zapogljavanje pomoraca u obimu koji je primjenjiv za javne slulbe za pribavljanje i zapogljavanje
pomoraca treba da se odnosi na sljedede:

(a)zdravstvene preglede, isprave o identitetu pomoraca, i druga takva pitanja koja se mogu zahtijevati
za zapogljavanje pomoraca;

(b) odaavanje, uzimajudi u obzIr pravo na privatnost i potrebu za gtite tajnosti, potpune i opsethe
evidencije pomoraca koje se odnose na sistem pribavljanja i zapog ljavanje pomoraca koja treba ukljuEiti,
aui se ne ograniEavati na:

(I) osposobljavanje pomoraca;

(ii)evidenciju zapogljavanja;

(iii)lithe podatke o zapogljavanju; i
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(Iv) zdravstvene podatke o odgovarajudem zapogljavanju.

(c)aiuriratl popis brodava za koje sluibe za pribavljanje i zapo gljavanje pomoraca pribavljaju pomorce,
kao i osigurati postojanje sredstava kojima de se sa sluthama mod dot' ii vezu u svako doba;

(d) postupke hop de osigurati da pomorci nisu podvrgnuti iskorigeavanju slulbi za pribavljanje i
zapogljavanje pomoraca I njihovog osoblja s obzirom na ponudu zaposlenja in pojedinim brodovima W
hod pojedinih drugtava;

(e) postupke za spreeavanje moguenosti iskorl geavanja pomoraca koje nastaju davanjem povezanih
avansa III neldm drugim finansijskim poslom izmedu brodovlasnika i pomoraca o kojima brInu sluibe za
pribavljanje i zapo g ljavanje pomoraca;

(f) Jasno objavljivanje tro g icava, ako postoje, za koje se mo/e oeekivati da de ih snositi pomorac u
postupku zapogljavanja;

(g)osiguranje da de pomorci biti obavije gteni a svim posebnim uslovima koji se odnose na posao in
kojem de biti zaposteni i posebnim politikama brodovlasnika koje se odnose na njihovo zaposlenje;

(h) postuplce koji su u skladu s naeelima prirodnog prava u postupanja (1 slueajevima nesposabnosti
neposlu gnosti u skladu s nacionalnim zakonima i praksom I, kad je to primjenjivo, kolelctivnim
ugovarim a;

(i)postupke koji ee osigurati, koliko je god moguee, da su sva obavezna svjedoeanstva i isprave podnijete
radi zaposlenja veete i da nisu laino pribavljene, kao I da su preporuke za zapo gljavanje provjerene;

(j) postupke koji de osigurati da se sa zahtjevIma za Informacijama ID obavjegtenjima porodicama
pomoraca dok su ant na moru postupa brzo, blagonaklono I bez tro gkova; i

(k) potvrdu da su radnI uslovI na brodovima gdje su parnord smje gteni u skladu s ugovorima o
kolektivnom pregovaranju koji se primjenjuju, zaklju'eenim izmedu brodovlasnika i predstavniekih
organizacija pomoraca I, kao pitanje politike, da se pomorci pribavljaju samo brodovlasnicima koji nude
uslove za zapo gljavanje pomoraca koji udovoljavaju zakonima, pravilima ill kolektivnim ugovarlma kali se
primjenjuju.

3 Treba razmotriti podsticanje medunarodne saradnje izmedu elanica I odgovarajueih organizacija, kao
to je:

(a)sitemska razmjena informacija o pomorskom brodarstvu i trii gtu rada na dvostranim, regionalnim
vl gestranim osnova ma;

(b)razmjena informacija o pomorskom radnom zakonodavstvu;

(c) uskladivanje politika, radnih postupaka I zakonodavstva kojIma se ureduju slu/be prIbavljanja I
zapogljavanja pomoraca;

(d)unapredenje postupaka I uslova za medunarodno pribavljanje I zapo gljavanje pomoraca;
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(e) planiranje radne snage, uzimajuai u obzir ponudu i potrainju za pomorcima I zahtjeve pomorskog
brodarstva

POGLAVLIE 2.

USLOVI ZAPOSLEMA

Pravilo 2. 1.— Ugovori o zapolijavanju pornoraca

Svrha: OsIguratt da porn orci imaju dostojan ugovor o zapaljavanju

1. Zahtjevi i uslovi zapogljavanja pomorca moraju bib utvrdeni Ili navedeni u jasno napisanom pravno
sprovodivom ugovoru, I bid u skladu sa standardima utvidenim u Kadeksu.

2 Ugovore o zapogljavanju pomoraca mora ugovoriti pomorac pod uslavima koji osiguravaju da on ima
moguenost da Ispita i potraiiti savlet o zahtjevima I uslovima ugovora i slobodno ga prihvatiti large
potpisivanja.

3. U obimu koji je u skladu sa nacionalnim zakonodavstvom ik praksom smatrade se da su u ugovore
zapog ljavanju pomoraca uneseni primjenjivi ugovori o koleictivnom pregovaranju.

Standard A 2. 1. — Ugovori o zapogljavonju pomoraca

1. Svaka Zlanica mora usvojiti zakane ill pravila kojima se zahtijeva da brodovi koji plove pod njenom
zastavom udovoljavaju sljede6im zahtjevima:

(a) pomorcl koji rade na brodovima koji plove pod njenom zastavom moraju imati ugovor o
zapogljavanju pomorca kojeg potpIsuju pomorac i brodovlasnlk iii predstavnik brodovlasnika (iii, gdje on(
nisu poslodavci, dokaz o ugovornom ill sliEnom odnasu) koji im osigurava dostojne radne i'fivatne uslove
na brodu kako to zahtijeva ova Konvencija;

(13) pomorcl koji potpisuju ugovor a zapo gljavanju pomoraca moraju imati moguenost da prouie i
potrale savjet o ugovoru prije njegovog patpisivanja, kao i druge moguenosti koje su potrebne kako bl
se osiguralo da oni slobodno stupe u ugovor s dovoljnim razumijevanjem svojih prava i obaveza;

(c)svaki brodovlasnik i pomorac mora imati potplsan original ugovora o zapo gljavanju pomorca;

(d)moraju se preduzeti mjere kako hi se osiguralo da pomorci mogu brzo dobiti jasnu informaciju o
uslovima svog zaposlenja na brodu, uldjuZujuei zapovjednika broda, te da je takva informacija,
ukijuZujuii kopiju ugovora o zapo gijavanju pomorca, dostupna radi provjere sltabenicima nadleine
vlasti, ukljuZujudI i one u lukama pristajanja;

(e)pomorci moraju dobiti ispravu kola sadrii bilje gku o njihovom zapogljavanju na brodu.

2 Aka ugovor o kalektivnam pregovaranju eini ciJeli 1k dio ugovora o zapo gljavanju pomorca, kopija
takvog ugovora mora se nalaziti na brodu. Alto ugovor o zapo gljavanju pomorca i primjenjivi ugovor o
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kcilektivnom pregovaranju nisu na engleskom jeziku, na tom jeziku mora biti raspolo givo sledede (osim
na brodovima koji plove samo na domadim putavanjima) :

(a)kopija standardnog oblika ugovora; i

(b)dijelovi ugovora a kolektivnom pregovaranju koji su podloini inspekciji driave luka prema Pravilu 5.
2.

3. lsprava navedena u stavu 1. (e) ovog Standarda ne smije da sacfril navode o kvaljtetu rada pomorca
njegovoj plati. Oblik isprave, podaci koji de se u nju unijetl I naEin uno genja tih podataka mora utvrditi
nacionalni zakon,

4. Svaka Elanica mora usvojiti zakone i pravila u kojima se navodi predmet koji de biti unesen u sve
ugovore o zapogljavanju pomoraca na koje se primjenjuje nacionalni zakon Ugovori a zapogljavanju
pomoraca moraju u svim sluEajevima da sadrie sledede podatke:

(a) ime i prezime pomorca, datum rodenja iii starost i mjesto rodenja;

(b) naziv i adresu brodovlasnika;

(c) mjesto i datum had je ugovar o zapo gljavanju pomorca zakljuEen;

(d) svojstvo u kojem je pomorac zaposlen;

(e) iznos zarade pomorca ih, had je to primjenjivo, pravilo koje se koristi za njen ()brain;

(f) duiina pladenog godignjeg odmora lb, kad je to primjenjivo, pravilo koje se koristi za njegov obraeun;

(g) trajanje ugovora i njegovi uslovi, ukljuEujudi:

(i) ako je ugovor zakljuEen na neodredeno vrijeme, uslove pod kojima svaka od stranaka ha pravo da
raskine ugovor kao I zahtijevani otkazni rok koji ne smije biti kradi za brodovlasnika ad onog za pomorca;

(ii)ako je ugovor zakljuden na odredeno vrijeme, datum utvrden za njegov prestanalc; i

(iii)ako je ugovor zakljuEen za putovanje, luka odredl gta i vrijeme koje de proted nakon dolaska hroda
prije nego se pomorac iskrca;

(h) pogodnosti za gtite zdravstvene i socijalne sigurnosti koje brodovlasnlk predvida za pomorca;

(i) pravo pomorca na repatrijaciju;

(j) poziv na ugovor o kolektivnom pregovaranju, ako se primjenjuje; i

(k) svakl drugi podatak koji zahtijeva nacionalno zakonodavstvo.
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S. Svaka Elanica mora usvojiti zakone i pravila kojima se utvrduje najmanji otkazni rak pomoraca i
brodovlasnika za ranlji prestanak ugovora o zapodjavanju pomoraca. Ovaj najmanji rok mora se utvrditi
nakon konsultacija sa zainteresovanim organizacijama brodovlasnika i pomotaca, a ne smlje biti krad od
7 dana.

6. Krad oticazni rok od najmanjeg roka mo pe se utvrditi u okolnostima koje priznaje nacionalni zakon
praviia, lb ugovor o koleictivnom ugovaranju kojima se utvrduje prestanak ugovora o zapoEljavanju uz
kraa rok otkaza iii bez njega. Pri utvrdivanju ovih okolnosti, Svaka tianica rnora osigurati uzimanje u
obzir potrebe pomorca za prekidom, bez kazne, ugovora o zapoEljavanju uz kradl rok za davanje otkaza lb
bez njega izrazumljivih iii iz drugih hitnih razloga.

Smjernica B 2. 1. — Ugovori o zapoiljavanju pomoraca
Smjernica B 2. 1. 1.— lsprava o zapoiljavanju

1. Pri odredivanju podataka kojl te se unljeti u ispravu o zapoEljavanju navedenoj u stavu 1. (e)
Standarda A 2. 1., svaka elanica treha osigurati da ova isprava saddi dovaljno podataka, s prevodarn na
engleski jezik, koji Ee olakiati pribavljanje novog zaposlenja ill zadavoljiti zahtieve u pogledu plovidbene
sluibe radi napredovanja iii unapredenja. Pamorska knjiiica moie zadovoljiti zahtjeve stava 1. (e) tog
Standarda,

Pravilo 2. 2.— Zarade

Svrha: Osigurati do su pamorci picker)? za svoju shdbu

1. Svi pomorci moraju biti pladeni za svoj rad redovno i u potpunosti u skladu sa svojim ugovorima o
zapoiljavanju.

--
Standard A 2. 2. —Zarade

1.Svaka lanica mora zahtijevati da se zarade za tad pomoraca na brodovima kojl plove pod njihovom
zastavom ne ispladuju u rokovima dulim od mjesec dana i da su u skladu s kolektivnim ugovorom kap se
primjenjuje

2.Pomorci moraju dobIti mjeseEni obraEun dospjelih zarada i platnih iznosa, ukljuEujudi zarade, dodatne
zarade i korikeni kurs zamjene ako je isplata izvrEena u stranoj valuti iii primjenom stopa razliatih od
onih koje su ugovorene.

3.Svaka Elanica mora zahtijevati da brodavlasnici preduzmu mjere kao to su one utvrdene u stavu 4.
ovog Standarda kako bi omogudli pomorcima prijenos cijele iii dijela zarade svojim porodicama, licama
koje od njih zavise lb korlsnicima

4.Mjere kojima te se pomorcima osigurati prenos njihovih zarada njihovim porodicama ukljuEuju:
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(a)sistem kojl omoguEuje pomorcima prenos u vrijeme njihovag zapaKnavanja Iii tokom njega, ako oni to
lele, dio njihovih zarada u redovnim rokovima njlhovim porodicama prenosom putem banke lb sliEnim
sredstvima; i

(b)zahtjev da doznake moraju biti poslane blagovremeno i direktno osobi Hi licima koje su odredili
pomorci.

5.5valca naknada za uslugu prema stavavima 3. i 4. ovog Standarda mora biti razumnog iznosa, a kurs
zamjene valuta, osim ako je drugaEije predvideno, u skladu s nacionalnim zakonima ill pravilima mora
biti prevladavajuti triinI kurs lb sluibeno objavljen kurs povoljan za pomorce.

6. 5vaka Elanica koja usvaja nacionalne zakone ill pravila kojima se ureduju zarade pamoraca nuino
mora razmotriti Smjernice predviciene u Dijelu B Kodeksa.

Smjernica B 2. 2 Zarade
Smjernica 13 2. 2. 1. —Posebne definicije

1. U svrhu ove 5mjernice, izraz:

(a)osposobljeni porno= znaEl svaki pomorac koji se smatra sposobnim obavljati svalai dulnast koja se
mole zahtijevati od osoblja shale palube, osim duinosti nadzora III posebnih poslova, iii koja je
utvrdena kao takva nacionalnim zakonima, pravilima, praksom Ili kolektivnim ugovorom;

(b)osnovna plata ili nadnica znaEi platu za redovno radno vrijeme, a ne uldjuEuje zarade za odradeni
prekovremeni rad, bonuse, naknade, plaEeni odmor ill svaku drugu dodatnu naknadu;

c) zdrulena plata znaEi plata in nadnica koja ukljuEuje osnovnu platu . i druga primanja u novcu; ukupna
plata mole ukljutivati naknadu za we odradene prekovremene sate I sva druga primanja u novcu,
mole ukljulivati samo odredena primanja djelimlEno zdruiena

(d)sati radii znaEe sati u toku kojih se ad pomoraca zahtijeva da rade za korist broda;

(e)prekovremeni rod zna Ei vrijeme odradeno preko redovnlh radnih sati.

Smjernica B 2. 2. 2. — Obraeun i ispfata

1 Za pomorce Eije naknade ukljuEuju posebnu naknadu za odradenl prekovremeni rad:

(a)u svrhu obraEuna plata, redovni sati rada na moru I it luci ne bi trebali prelaziti osam sati dnevno;

(b) it svrhu obraEuna prekovremenog rada, broj redovnih sati nedjeljno za osnovnu platu lb naknadu
trebaju propisati nacionalni zakani lb pravila, ako nisu utvrdeni kolektivnim ugovorima, all ne smiju
prelazlti 48 sati nedjeljno; kolelctivnim ugovorima mole se predvidjeti drugaZiji, all ne manje povoljni
postupak;
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(c)stopu di stage naknade za prelcovremeni rad, koje ne smiju biti mania ad 1,25 puta ad osnovne
zarade iii naknade po satu, trebaju propisati nacionalni zakoni iii pravila iii kolelctivni ugavori ako se
primjenjuju; i

(d)evidenclju odradenog prekovremenog rada treba voditi zapovjednik ill ad njega ovla gdena lica, a nju
treba potvrditi pomorac, u rokavima ne duilm ad jednog mjeseca.

2. Za pomorce Cije su zarade u cjelini ill djelimiEno zdruiene:

(a)ugovor o zapogljavanju pomorca treba Jasno navestl, kad je to prikladno, br oj sati rada koji se otekuje
ad pomorca kao uzvrat za ovu naknadu i sve dodatne nalmade koje se magu dugovati pored zdruiene
zarade I u kojim akolnostima;

(b)ako je prekovremeni tad pa satu plativ za odradene sate preko onih koji su polcriveni ukupnom
platom, stopa pa satu ne treba bitl manja ad 1,25 puta ad osnovne stope za redovne sate rada kako je
utvrdena u stavu 1 ove Smjernice; isto naEelo treba primijeniti na prekovremene sate ukljuEene u
zdrugenu platu;

(c)naknada za onaj dio cijele iii djelimiEne zdrul'ene zarade koja predstavlja redovne sate rada kako su
utvrdeni u stavu 1. (a) ove Smjernice ne treba biti mania ad postojede najmanje zarade; I

(d)za pomorce Eije su zarade djelirriltno zdrulene evidencija svih odradenih prekovremenih sati treba se
vaditi i ovjeriti kako je predvideno u stavu 1. (d) ova Smjernice.

3 Nacionalni zakoni lb pravila lb kolektivni ugavori mogu predvidjeti, kao naknadu za prekovremeni tad
lb tad obavljen na dane sedmiEnog odmora III dane javnb vjerskih praznlka, barem jednako vrijeme van
duinosti ili van broda iii dodatni odmor umjesto naknade iii neku drugu za to precividenu nadoknadu.

4. Nacianalni zakoni Ii pravila usvojeni nakon konzultacija s predstavnitkim organizacijama
brodovlasnika i pomoraca Iii, ukoliko je to_prikladno, kolektivni ugavori, trebaju uzeti u obzir sljededa
nadela:

(a)jednaku naknadu za rad jednake vrijednosti treba primijeniti na sve pomorce zaposlene na istom
brodu bez diskriminacije zasnovane na rasi, boll, polu, vjeri, polititkom mi gljenju, nacionalnoj
opredljeljenosti ill socijalnom porijeklu;

(b)ugovor o zapogljavanju pomorca kojima se odreduje plata ill stope plata kaje te se primijeniti treba
se nalaziti na brodu; obavjegtenje o iznosu plata ili stopi plata treba biti dostupno svakom pomorcu bilo
davanjem najmanje jedne potpisane kapije odgovarajudeg obavjeltenja i pomorcu na jeziku koji
pomorac razumije, bib isticanjem kopije ugovora na pomorcima pristupanom mjestu Iii nekim drugim
odgovarajudim sredstvima;

(c) zarade trebaju biti isplatene zakonitim sredstvima pladanja; ako je to pogodno one mogu biti
isplativane prenosom putem banke, bankovnim eekom, pogtanskim Eekom III noveanom uplatnicom;

(d)pa zavrgetku zaposlenja sve dugovane naknade treba isplatiti bez nepotrebnog odlaganja;
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(e) nadleina vlast treba propisati odgovarajude kazne ill druge adgovarajude pravne ljekove ako
brodovlasnik neopravdano odgadi ill propusti isplatitl svu dugovanu naknadu;

(0 zarade trebaju biti ispladene direktno na raune banaka koje su odredili pomorci, osim ako su on'
pisanim putem drugaaje zatraiiii;

(g)prhiriavajudi se taEke (h) ovog stava, brodovlasnik ne treba stavtlati nikakvo ograniEenje slobodi
pomoraca da rapolak svojim naknadama;

(h)odbitke od naknada treba dopustiti samo ako:

(i) postoji izriEita odredba nacionalnih zakona Ili pravila iii primJenjivog kolektivnog ugovora, a pomorac
Je bio o tome obavijegten, na naEin koji nadleka vlast smatra najpogodnijim, o uslovima takvih
odbitak a; i

(ii) ukupni odbld ne prelaze granicu koju mogu odrediti naclonalnl zakoni ill pravila, kolektivni ugovori
sudske odluke kojima se odreduju takvi odbitcl;

(i) od naknade pomorca ne treba dopustiti nikakve odbitke radi dobijanja iii zadr gavanja zaposlenja;

U) treba zabraniti novEane kazne pomorcima osim onih koje su dopu gtene nacionalnim zakonima,
pravilima, kolektivnim ugovorima Ii drugim mjerama;

(k) nadleina vast treba imatl oviagdenje nadzora zaliha i usluga predvidenih na brodu kako bl se
osigurala primjena povoljnih i razumnih cijena u korist zainteresovanih pomoraca; i

(I) u obimu u kojem potra givanja pomoraca za zarade i druge dugovane iznose s obzirom na njihovo
zaposlenJe nisu osigurane ii skladu s odredbama Nledunarodne konvencije o pomorskim privilegijima i
hipotekama iz 1993, godine, takva potraiivanja trebaju biti za gtitena u skladu s Konvencijom o zagtiti
radniEkih potraiivanja (posbdavEeva nesposobnost pladanja) iz 1992. godine (br. 173)

5. Svaka aanica treba u konsultacijama s predstavniEkim organizacijama brodovlasnika I pomoraca
predvidjetI postupke za Istralivanje prigovora koji se odnose na bib koJe pitanje saddano u ovoj
Smjernici.

Smjemica 2 2. 3. — Najniie zarade

1. Ne dirajudi u naEelo slobode kolektivnog pregovaranja, svaka Elanica treba, nakon konsultacija s
predstavniEkim organizacijama brodovlasnika i pomoraca, utvrditi postupak za odredivanje najniilh
plata pomoraca. PredstavniEke organizacije brodovlasnika i pomoraca trebaju uEestvovati u takvim
postupcima.

2 Kad utvrduje takve postupke i odreduje najnite zarade, svaka Elanica treba obratiti dulnu painju na
medunarodne radne standarde o utvrdivanju najnik za rade, had i o sljededim naEelima:

(a) Nivo najniiih plata treba uzeti u oink pnrodu pomorskog zaposlenja, nivo ljudstva broda i redovne
sate rada pomorca; i
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(h) nivo nalniiih plata treba biti prilagodena uzimajuEi 11 obzir promjene iivotnih troKkova i potrebe
pomoraca.

3. Nadleina vlast treba osigurati:

(a)kroz sistem nadzora I kazni, da isplatene zarade nisu nie od utvidene stone ill stopa; I

(b)da svaki pomorac koji je bio isplaien pa stopi niioj ad najniie zarade Ima prava na pavrat, u jeftinom
i brzom sudskom Ii nekom drugom postupku, iznosa za koji je bio manje pladen

Smjernica 8 2. 2. 4. — Najmanja mjeseEna osnovna plata Hi plata obraiunata za struZno osposobljene
pomorce

1. Osnovna plata ili naknada za kalendarski mjesec sluibe za struEno osposobljenog pomorca ne bi
smjela biti mania ad periodiEnog iznosa odredenog od ZajedniEke pomorske komisije lb drugog tijela
koje je ovlastilo UpravljaEko tijelo Medunarodne kancelarije rada. Nakon odluke UpravljaEkog tijela
glavni direktor e saopititi izmtjenjeni linos Elanicama Organizacije

2, Nita se u ovoj Smjernici nada smatrati gtetnim dogovoru postignutom izmedu brodovlasnika i
njihavih organlzaclja i organizacija pomoraca usled uredenja najmanjih standardnih zahtjeva i uslova
zaposlenja, ako je takve zahtjeve i uslove priznala nadleina vlast.

Pravilo 2. 3. —Sati rada i sati odmora

Svrha: Osigurati do pomord imaju propisane sate redo I sate odmora

1 Svaka Elanica mora osigurati da sati rada I sati odmora pomoraca budu uredeni.

2. Svaka Elanica mora utvrditi najveai broj sati rada iii najmanji broj sati odmora u odredenim
razdobljIma kop su u skladu s odredbama u Kodeksu.

Standard A 2. 3. —Sati rada I sati odmora

1 U svrhu ovog Standarda, iztaz:

(a)sad redo mad sate u toku kojih se od pomoraca zahtijeva da rade ma kwrist broda;

(b)sad odmora mad sate izvan sati rada; ovaj izraz ne ukljuEuje krade prekide

2. Svaka Elanica mora, u granicama utvrdenim u stavu 5. do 8. ovog Standarda utvrditi ill najvedi bro ./ sati
rada kojr se ne smije predi u odredenom periadu, JR najmanji broj sati odmora kaji se moraju osigurati u
odtedenom vremenskom periodu,

3. Svaka Elanica potvrduje da se standard redovnih radnlh sati ma pomorce, jednak onom ma °stale
radnike, mova zasnivati na osam sati dnevno s jednim danom sedmiErrog odmora i odmorom na dan
driavnih vjerskih praznika Meclutim, ova ne spreEava Elanicu da svojim postupcima dopusti 1k pruil
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zakonsku za3titu kolektivnom ugovoru koji utvrduje radne sate pomoraca na osnovama koje nisu
nepovoljnije ad ovog standarda.

4. PH odredivanju nacionalnih standarda, svaka Elanica mora uzeti u obzir opasnost ad zamora
pomoraca, posebno onih aje se duThosti adnose na plovidbenu sigurnost i uredan i siguran rad broth.

5. Broj sati rada ill sati odmora moraju biti kako slijedi:

(a) najved broj sati rada ne smile biti veil ad:

(i)14 sati tokom bib koja 24 sata;

(ii)72 sata tokom bib kojih sedam dana;

iii

(b) najmanji broj sati odmora ne smije biti manji ad:

(i)10 sati tokom bib koja 24 sata; I

(ii)77 sati tokom bib o kojih sedam dana.

6. Sati odmora mogu se podijeliti u najvi3e dva dijela ad kojih jedan mora trajati najmanje 6 sati, a
razmak izmedu uzastopnih perioda odmora ne smije prelaziti 14 sati.

7 Smotre, vjeThe protivpoiarne zaLtite, vjeibe s EamcitiVaspa gavanje i vjeibe propisane nacionalnim
zakonima pravilima i medunarodnim dokumentima moraju se voditi na naEin koji te to mania ometati
vrijeme odmora i nate dovesti do zamora.

8. Kad je pomorac na duinosti, kao 3to je to sit:hi u prostoru ma gine bez stalne posade, pomorac mora
imati odgovarajuee nadoknadno vrijeme odmora ako je redovno vrijeme odmora poremeteno pozivima
na rad

9 Ako ne postoji kolektivni ugovor iii arbitraina atilt:ha iii ako nadleina vlast smatra da su odredbe
ugovora liii odluke s obzirom na sta y 7. i 8. ovog Standarda neodgovarajuee, nadleina vlast donijet de
takve odredbe kale Ee osigurati pomorcima dovoljan odmor.

10. Svaka Elanica mora zahtijevati postavljanje, na lako dostupnom mjestu, pica s rasporedom rada na
brodu hoja za svako radno mjesto mora sadr2avati harem:

(a)raspored sluibe na moru i sbuThe u luch i

(b) najveei broj sati rada iii najmanji broj sati odmora koje zahtljevaju nacionalni zahoni iii pravila
vaied kolektivni ugovori

11 Ploea spomenuta u stavu 10. ovog Standarda mora imati standardni oblik na radnom jeziku
jezicima hroda I na engleskom jeziku
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12 Svaka Elanica mora zahtijevati vodenje evidenclje dnevnih sat rada ill dnevnih sati odmora kako hi se
omogudilo pradenje ispunjavanja stavu 5. — 11. ovog Standarda. Evidencija mora bitl u standardnom
obliku koji je utvrdlla nadleina vlast uzimajudi u obzir sve raspolave smjernice Medunarodne
organizacije rada, ill u nekom standardnom obliku koji je pripremila Organizacija. Ona mora biti na
jezicima koje zahtljeva sta y 11. ovog Standar dal Pomorci moraju clobiti kopiju svoje evidencije koju mora
potvrditi zapovjednik ID ad njega ovlakena lica I pomorac.

13 With u stavovima S. i 6. ovog Standarda ne spredaVa dlaniCU da SvOjiM zakOnirna ill pravilima ID
postupkom nadleine vlasti, kolektivnim ugovorima dopusti lb pruii zakonsku za gtitu za izuzetke ad
utvrdenih raspona. Takvi izuzeci moraju, koliko je god moguee, slijediti odredbe ovog Standarda, all
mogu uzeti u obzir I deke I due periode odmora iii odobriti dodatnl odmor za odriavanje strafe
pornaraca III rad pomoraca na brodovima na kradim putovanjima.

14. With se u ovom Standardu nede smati ratrda ugroiava pravo zapovjednika broth da zahtijeva ad
pomorca obavljanje rada potrebnog radi trenutne sigurnostl broth, lica na brodu UI tereta, Ili u svrhu
pruianja pornodi drugim brodovima ID licima u nesredi na moru. Prema tome, zapovjednik mole
obustaviti raspored rada I odmora te zatraiiti ad pomorca da odradi potrebne sate dok se ne uspostavi
redovno stanje. Om je to mogude, nakon to je uspostavljeno redovno stanje zapovjednik mora osigurati
da svi pomorci kojl su obavijali rad u planiranom periodu odmora dahiju odgovarajude periade admora.

Smjernica 62. 3.— Sat! rada I sat! odmora
Smjernica B 2.3. 1.— Madi pomorci

1. Na pomorce miade ad 18 godina treba na moru i u luci primijeniti sljedede odredbe:

(a)sati rada ne bi smjeli prelaziti osam sat! dnevno li 40 sati nedjeljno, a prekovremeni rad treba biti
odraden samo ako je to neizbjeino radi sigurnosti;

(b)za sve obroke treba omoguditi dovoljno vremena, a za dnevni glavni obrok treba osigurati najmanje
jedan sat;

(c)kad god je mogude treba osigurati 15-minutni odmor poslije svaka dva sata neprekidnog rada.

2. lzuzetno, odredhe stava 1 me Smjernice nee se primijeniti aka:

(a) za mlade pomorce palube, ma g ine I opite slulhe nije mogude odrediti obavljanje duinosti u
smjenama ill rad prema promjenjivom rasporedu;

(b)bi moglo biti onemogudeno bitno uvjelbavanje mladih pomoraca u skladu s utvrdenim programima i
planovima.

3 Takve izuzetne okolnosti trebaju se zabiljeNti, uz navodenje razloga, te lh treba potpisati zapovjednik

4. Stay 1. ove Smjemice ne oslobada mlade pomorce ad opfte obaveze svih pomoraca da rade u nuidi
kako je predvideno stavom it Standarda A 2.3.

Pravilo 2.4. — Pravo na odmar
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Svrha: Osiguran do pomorcl imaju adgovarajudi odmor

1. Svaka Ilanica mora zahtijevati da pomorci zaposleni na brodovima koji plove pod njenom zastavom
dobiju pladeni godikji odmor pod odgovarajudim uslovIma, u skladu s odredba ma Kodeksa.

2. Pomorci moraju imati pravo na izlazak na kopno radi njihovog zdravlja i dobrobiti u skladu s radnim
zahtjevima njihavog radnog mjesta.

Standard A 2.4. —Provo no othnor

1. Svaka dlanlca mora usvojiti zakone i pravila kojima se utvrduju najnia standardi za godi gnjl odmor
pomoraca koji Mule na brodavima koji plove pod njenom zastavom, vodedi raduna o posebnim
potrebama pomoraca s obzirom na takav odmor.

2. U skladu sa kolektivnim ugovorom, zakonom ill pravilom koji predvidaju odgovarajudi nadln
obraduna, te uzimajudi u obzir posebne potrebe pomoraca s tim u vezi, pravo na pladeni godi gnji odmor
mora se obradunati na osnovi najmanje 2,5 kalendarskih dana za mjesec zaposlenja. Naan na koji de se
obradunati duana sluThe mora odrediti nadleka vlast Ill se on mora utvrditi odgavarajudim
mehanizmom u svakoj zemlll Opravdana odsutnost s posla neCe se smatrati godiinjim odmorom

3.5vaki sporazum o odricanju od najmanjeg pladenog godiInjeg odmora propIsanog ovim Standardom,
osim ii sludajevima koje predvida nadleina vlast, mora se zabranitl.

Smjernica B 2. 4. — Pravo na odmor
Smjernica B 2. 4. 1.— Obralun prava

Pod uslovima koje S odrediti nadleka vlast lb odgovarajudim mehanizmom u svakoj zemill,
slulba prema ugovoru a ukrcaju Elana posade treba biti obradunata kao dio perioda sluibe

2. Pod uslovima koje de odrediti nadleka vlast ill primjenom kolektivnog ugovora, odsutnost s
rada zbog pohadanja odobrenog programa obrazovanja za pomorsko zanimanje Ili zbog razloga
kao to su bolest, povreda ti majdinstvo, treba se obraEunati kao dio perioda sluibe.

3. Visina naknade tokom godikjeg odmora treba bill na redovnom nivou naknade pomorcu
predvidenoj nacionalnim zakonima Ili pravilima ill primjenjivim ugovorom o zapotljavanju
pomorca. Za pomorce zaposlene krade od jedne godine lb u sludaju prekida zaposlenja, pravo na
odmor treba se obradunati srazmjerno.

4. Kao dio pladenog godikjeg odmora ne treb a obradunati sljedeie:

(a)driavvne iii uobidajene vjerske praznike priznate kao takve u driavi zastave, bez obzira padaju 11111 ne
U vrijeme pladenog godi gnjeg odmora;

(b) vrijeme nesposobnosti za rad nastalo uslijed bolesti, povrede WI majanstva pod uslovima koje je
utvrdila nadleina vlast iii su utvrdeni odgovarajudim mehanizmom u svakoj zemlji;

(c)povremeni kradi izlazak na kopno dozvoljen pomorcu dok je pod ugovorom o zapailjavanju; i

136



(d) nadoknadni odmor biro hole vrste, pad uslvima koje je utvrdila nadleina vlast ill su utvrdeni
odgovarajutim mehanizmom u svakoj zemlji

Smjernica B 2.4. 2. — Korigtenjegodi g njeg admora

1. Vrijeme kori gtenja gadi gnjeg odmora treba, osim ako je ono utvrcleno pravilom, kolektivnim
ugovorom, arbitrainom odlukom iii na drugi naEin u skladu s nacionalnom praksom, utvrditi
brodovlasnik nakon konsultacija i, had god je to mogude, u sporazumu sa zainteresovanim pamomem18
njegovim pr edstavnicima.

2. Pomorci u natefu imaju pravo koristiti godi gnji odmor u mjestu s kojim su u bitnoj vezi, koje treba
redavno biti isto mjesto kao ono 11 koje ani imaju pravo biti repatrirani. Od pomoraca se ne treba
zahtijevati da, bez njihove saglasnosti, koriste godi gnji odmor na koji imaju pravo u drugom mjestu, osim
pr ema odredbama ugovora a zapogrjavanju pomoraca iii nacionalnih zakona iii pravila.

3 Ako se od pomoraca zahtijeva da uzmu godi gnji odmor ii rnjestu koje se razlikuje ad mjesta koje
dopugta stay 2. ove Smjernice, oni imaju pravo na besplatan prevoz do mjesta gdje su uzeti u sluibu
pribavljeni, prema tome to je bIih njihovom damn; trogkove uzdriavanja i druge direktno s tim
povezane troikove treba snositi brodoviasnik; vrijeme putovanja ne smije se odbiti ad pladenog
godig njeg odmora koji je stekao pomorac.

4. Pomorac kaji je uzeo godi gnji odmor treba biti opozvan samo u slutajevima izuzetne nude i uz
njegovu saglasnost.

Smjernica B 2. 4. 3.— Podjela i spajanje

1. Podjelu piatenog godi g njeg admara na djelove i spajanje godi gnjeg odmora koji se duguje Is jednoj
godini s godi gnjim odmorom za naredno razdoblje moie odobriti nadleina vlast ih mogu biti odobreni
odgovarajutim mehanizmom u svakoj zemlp.

Pridriavajudi se stava 1.. ove Smjernice i osim ako je drugaEije predvideno ugovorom kap se.
primjenjuje na brodovlasnika i zainteresovanog poi-n(3Na, platen' godi gnji odmor preporuien ovom
Smjernicom treba biti neprekinut.

Smjernica 13 2. 4. 4.— Mladi pomorci

1. Posebne mjere treba razmotriti za pomorce mlade ad 18 godina kali su slufili g est mjeseci iii !wade
prema kolektivnom ugovaru iii ugovoru o zapo g ljavanju pomoraca, bez odmora, na brodovima koji prove
u inostranim i koji se nisu vratali u zemlju prebivali gta u to vrijeme I nete se vratiti u naredna tri mjeseca
putovanja Takve mjere magu se sastojati ad njihove besplatne repatrijacije u mjesto prvobitnog
zaposlenja u zemlji prebivall gta radi kori gtenja odmora na koji su stekk prava tokom putovanja.

Pravilo 2. 5.— Repatrijacija

Svrha: Osigurati pomordma do se mogu vratiti kuel

1 Pomorci imaju pravo biti besplatno repatrirani u okolnostima i pod uslovima navedenim u Kodeksu.
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2 Svaka Elanica mora zahtijevati da brodovi koji playa pod njenom zastavom pruie finansijsko jemstvo
kojim de osigurati valjanu repatrijaciju pomoraca u sldadu s ovim Kodeksom.

Standard A 2. 5. —Repatrijacija

1. Clanica mora osigurati da pomorcl na brodovima koji plove pod njenom zastavom imaju pravo na
repatrijaciju u sljededim okoinostima:

{a) ako je ugovor a za po gljava nju pomorca istekao dok je on hio na brodu;

(b) a ko je ugovor o zaptigljavanju pomorca prestao:

(I) voljom brodoviasnika;

(ii) voljom pomorca iz opravdanog razloga; a isto tako

{c) ako pomorci nisu u stanju dalje obavljati svoje duinosti prema ugovoru o zapo gljavanju iii nije
mogude dekivati da de ih obavljati u posebnim okolnostima

2. Svaka Elanica tiara osigurati postojanje odgovarajudih odredbi u svojim zakonima i pravilima, i to
drugim mjerama ill ugovorima o kolektivnom pregovaranju kojima de propisati:

(a) okolnosti u Icojima pomorci imaju pravo na repatrijaciju u skladu s stavovima 146) i (c) ovag
Standa rda;

(b)najduie trajanje sluibe na brodu poslije koje de pomorac imati pravo na repatrijaciju — to vrijeme
bide krade ad 12 mjeseci; I

(c) precizno odredena prava kola de osigurati brodovlasnik za repatrijaciju, ukljuEujudi odredigte
repatrijacije, naZin prevoza, stavlce pokrivenih trogkova i druge radnje koje de obaviti brodovlasnik

3. Svaka ElanIca tiara zabraniti brodovlasnicima da zahtijevaju od pomoraca avans za tro gak repatrijaclje
na poEetku njihovog zaposlenja, kao i povradaj tro gkova repatrijacije lz plata pomoraca Ili drugih prava
osim aka je, u skladu s nacionalnim zakonima, pravilima, drugim mjerama iii ugovorom o kolektivnom
pregovaranju koji se primjenjuje, utvrdeno da Je pomorac ozhiljno prekrgio obaveze iz ugovora o
zapogljavanju.

4. Nacionalni zakoni WI pravila nada sprijeEiti pravo brodovlasnika da povratl trogkove repatrijacije od
trade stranke ugovornog odnosa.

5. Ako brodovlasnik propusti preduzeti mjere iii snositi trog kove repatrijacije pomoraca koji imaju pravo
biti repatrirani:

(a) nadleina vlast Elanice pod Eijom zastavom brad plovi mora organizovati repatrijaciju pomoraca; ako
ona to propusti uEiniti, driava u koju de pomorac bid repatriran III drlava Eiji je on dr2avljanin mogu
organizovati njegovu repatrijaciju I zatraliti povradaj troikova ad &nice pod Eijom zastavam brad
plovi;
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(b)trogkove nastale repatrijacijom pomoraca mora naknaditi brodovlasnik elanice pod dijom zastavom
brod plovi;

(c)trogkovi repatrijacije tie smiju ni u kojem sltidaju pasti na teret pomoraca, osim kako je predvideno u
stavu 3. ovog Standarda.

6. llzimajudi u obzir medunarodne dokumente koji su na snazi, ukljueujudi Medunarodnu konvenciju o
zadriavanju brodova iz 1999. gadine, Elanica koja je isplatila tro gak repatrijacije prema ovom Kodeksu
mole zadriati ill zahtijevati zadriavanje brodova pojedinog brodovlasnika do povratka novca u skladu s
stavom 5. ovog Standarda.

7 Svaka dlanica mora olakiatl repatrijadu pomoraca koji sidle na bradovima kart pristaju u njene lukellI
prolaze njenim teritorijalnim morem, kao I njihavu zamjenu na brodu.

8. Najzad, Elanica ne smije uskratiti pravo na repatrijaciju nekom pomorcu zbog finansijskih prilika
brodovlasnika ill zbog brodovlasnikove nesposobnosti Ii nenamjere da zamijeni pomorca.

9. Svaka Elanica mora zahtijevati da brodovi koji pla ya pod njenom zastavom pomorcima tram
dastupnom kapiju nacionalnih propisa koji su na snazi o repatrijaciji napisanu na odgovarajudem jeziku,

Smjernica B 2. 5.— Repatrijacija
Smjernica B 2. 5. 1. — Pravo na repatrijaciju

1. Pamorci trebaju Imati pravo na repatrijaciju:

(a)u okolnostlma na koje se odnosi sta y 1. (a) Standarda A 2, 5. pa isteku otkaznog roka u skladu s
odredbama ugovora o zaplig ljavanju pomorca;

(b)u okolnostima na koje se odnose stavovi 1. (b) i 1 (c) Standarda A 2. 5.:

(i) u sluEaju bolesti, povrede lb drugog zdravstvenog stanja koji zahtijevaju njihovu repatrijaciju i kad se
utvrdi da su zdravstveno sposabni za put;

(8) u slaaju brodoloma;

(iii)u sludaju da brodovlasnik nije u mogudnosti nastaviti Ispunjavati svoje zakonske Ii ugovorne obaveze
poslodavac pomoraca zbog svoje nesposobnosti za pladanje, zbog prodaje broda, izmjene upisa

broda Ili nekog drugog sliEnog razloga;

(iv)u sluEaju da je brad upuden u ratnu zonu, kako je utvrdeno nacionalnim zakonima, pravilima
ugovorom a zapogljavanju pomorca, u koju pomorac nije saglasan idl; i

(v) u sluEaju prestanka ill preklda zaposlenja u skladu sa ugovorom za cijelu privrednu granu
kolektivnim ugovorom Ui prestankom zaposlenja iz nekog drugog stidnog razIaga

2 Pri utvrdivanju najduieg trajanja sluibe na brodu koja pomorcu dale pravo na repatrijaciju, u skladu s
ovim Kodeksom, treba obratitl pa2nju na faktore koji gtetno djeluju na radnu okolinu pomorca. Svaka
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Elanica treba nastojati, kad god je to mogude, smanjiti ova trajanje u svrhu tehnologkih promjena i
razvoja, I mrde se rukovoditi preporukama koje je o torn pitanju dala ZajedniEka pomorska komisija.

3. Trogkovi koje te snositi brodovlasnik za repatrijaciju prema Standard u A 2. 5. trebaju obuhvatati
ba rem sljedete:

(a)putovanje do odredigta koje je izabrano za repatrijaciju, u sidadu sa stavom 6. ove Smjernice;

(b) smjegtaj i prehranu od trenutka kad je pomorac napustio brad do dolaska u odredi gte za
re patdja ci ju;

(c)zaradu i dodatke od trenutka kad je pomorac napustio brad do dalaska u odredig te za repatrijaciju,
ako je to predvideno nacionalnim zakonima, pravilima ih kolektivnlm ugovorima;

(d)prevoz 30 kg li stnag prtljaga pomorca do odredigta za repatrijaciju; i

(e) potrebna lijeEenje dok pomorac nije zdravstveno sposoban za pufrovanje do odredi gta za
repatrijaciju.

4. Vrijeme Eekanja na repatrijaciju i vrijeme putovanja ne hi smjelo biti odbijeno ad platenog odmora
koje su stekli pomorci.

5. Od brodovlasnika treba zahtijevati da nastave pokrivati trogkove repatrijacije sve dok pomorci ne
stignu na odredigte propisana °vim Kodeksom iii ne dobiju odgovarajute zaposlenje na brodu koji plovi
do jednog ad ovih odredigta.

6. Svaka Elanica treba zahtijevati da brodovlasnici preuzmu obavezu da te organizovati repatrijaclju
odgovarajutim i brzim sredstvima. Redovan nalin prevoza treba bit avionom. elanica treba propisati
odredigta u koja pomorci mogu biti repatrirani. Odredi gta trebaju ulcljuEivat zemlje za koje se smatra da
su pomorci s njima u bitnoj vezi ukljuEujuti:

(a)mjesto U koje se pomorac saglasio stupiti u zaposlenje;

(b)mjesto utvrdeno kolektivnim ugovorom;

(c)zemlju prebivali gta pomarca; lii

(d)svako drugo mjesto koje je obostrano dogovoreno u vrijeme stupanja u zaposlenje

7 Pornorci trebaju imat pravo izbora izmedu propisanih-mjesta odredi gta u koje te onl biti repatrirani.

8. Pravo na repatrijaciju mcde prestati ako je pomorci ne zatraie u razumnom roku koji te se utvrditi
nacionalnim zakonima, pravilfma iii kolektivnim ugovorima

Smjernica B 2. 5. 2.— Sprovodenje ad strane Elanica
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1 Treba pruliti svaku mogudu praktidnu pomod pamorcu koji je iskrcan u stranoj luci dok odekuje
repatrijaciju I u sluEaju adlaganja repatrijacije pamorca, a nadleina vlast u stranoj luci treba osigurati da
konzularni 1k lokalni predstavnik &bye zastave i driave Eiji je pomarac driavljanin ill dr/ave prebivaliita,
kako je pogodno, budu odmah obavijegteni.

2. Svalca Elanica treba razmotriti postoji h adgovarajuda odredba o:

(a)povratku pomaraca zaposlenih na brodu kali plovi pod zastavom strane zemlje, a koji su iskrcani u
stranoj lucl zbog razloga za koje oni nisu odgovorni:

(i) do luke u kojoj je pomorac zaposlen; ill

(i1) do luke u vlastitoj zemlji pomorca li zemlje Icojoj pomorac pripada; ill

(iii) do druge luke ugovorene izmedu pamorca i zapovjednika broda Ili brodovlasnika uz odobrenje
nadleine vlasti Hi pod drugam odgovarajudom zaititonn;

(b)zdravstvenoj brizi i uzdraavanju pomorca zaposlenog na brodu koji plovi pod zastavom strane zemlje,
a koji je iskrcan 1.1 stranol luci zbog bolesti ill povrede ii sluibi broda, all ne zbog njegovag IlEnog
namjernog ponaganja:

3 Aka, nakon gto su pomorcl mladi ad 13 godina slu2ili na brodu najrnanje detiri mjeseca tokom
njihovog prvog putovanja u inostranstvo, postane oEito da nisu prikladni za iivot na morn, treba im
pruiiti magudnost da budu besplatno repatriranI iz prve pogodne luke pristajanja u kojoj postoje
konzularne slulbe driave zastave ill driave driavljanstva Ill prebivaligta mlaclog pomorca. Obavjettenje
o takvoj repatrijaclji s razIozima za nju treba dostaviti vlastima koje su izdale isprave na osnovu kojih je
omogudena mladim pomorcima da se zaposle na mow.

Pravilo 2. 6.— Naknada pomarcu u slulaju gubitka ill potonuCa broda

Svrha: Osigurati noknodu pornorcima kadje brad izguhljen (life potonuo

1 Pomorci imaju pravo na oclgovarajudu nalcnadu u sluEaju povrede, gubitka WI nezaposlenosti koja je
nastala gubitkom iii potonudem broda.

Standard A 2. 6. —Naknada pornorcu slueaju gubitka iii potonuea broda

1.Svaka Elanica mora donijeti pravila koja e osigurati da u svakam sludaju gubitka ill potonuda brada
brodovlasnik mora Isplatitl svakom pomorcu na brodu naknadu za nezaposlenost koja je nastala uslijed
takvog gubitka ill potonuda

2.Pravila navedena u stavu 1. ovog Standarda nada sprijeEiti neka druga prava koja pomorac maie imati
prema nacionalnom zakonu Elanice na koju se odnosi za gubitke Ili pavrede koje proizilaze od gubitka
potonuda broda.
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Smjernica B 2. 6 — Naknada pomorcu u slueaju gubitka iii potonuta broda

Smjernica B 2. 6. 1 — Obraeun naknade za nezaposlenost

1. Naknadu za nezaposlenost kola je nastala gubltkoM lb patonuEem broth treba Isplatiti za dane
kojima je pomorac ostao stvarno nezaposlen u istom iznosu kao zarade isplative prema ugovoru
zapogljavanju, all ukupna naknada isplativa nekom pomorcu mole se ograniati na dvomjeseenu platu.

2 Svaka Ela nica treba oslgurati da pomorci imaju iste pravne ljekove za naplatu takvih naknada kakvi su
ani za naplatu neisplaienih plata ostvarenih za vrijeme slugbe.

Pravilo 2. 7. — Brojno stanje posade

Svrha: Osigurati do pomorci rode no brodovirna s osobljem davolinim za siguran i uspiegan rod, te za
potrebe sigurnosne zoitite brad°

1. Svaka Elanica mora zahtijevati da svi brodovi koji plove pad njenom zas-tavom imaju dovoljan bra]
zaposlenih pomoraca na brodu kako bi se osiguralo da brodovi rade sigurno, uspje gno I s duinom
painjom prema sigurnosnoj za gtiti, u svim uslovima, uzimajua u obzir umor pomorca I posebnu prirodu i
uslove putavanja.

Standard A 2. 7. — amino stanje posade

1. Svaka elanica mora zahtijevati da svi brodovi koji pla ya pod njenom zastavom imaju dovoljan bra]
pomoraca na brodu kako bi se osiguralo da svi brodovi rade sigumo, uspje gno I s duThom painjom
prema sigurnosnoj za gtiti. Svaki brad mora imati posadu koja odgovara brojem i struEnoku kako bi se
osigurala za gtita i sigurnost broda i njegovog osoblja u svim radnim uslovima, u skladu s ispravom o
najmanjem sigurnosnom broju Elanova posade lb njoj jednakoj ispravi koju je izdala nadleina vlast, te da
udovaljava standardima eve Konvencije.

Kod odredivanja, odobravanja i preispitivanja brojnog stanja, nadleina vlast mora uzeti u obzir
potrebu da se sprijeEe in smanje pretjerani sati rada kako bi se osigurao dovoljan odmor I ograniao
umor, kao i naEela u primjenjivim medunarodnih dokumentima, posebno anima Medunarodne
pomorske organizacije o brojnom stanju posade,

3. (ad utvrduje brojno stanje posade, nadleina vlast mora uzeti u obzIr sve zahtjeve Pravda 3 2. i
Standarda A 3. 2. o prehranl I slu genju hrane na brodovima

Smjernica B 2. 7.— Brojno stanje posade
Smjernica B 2. 7.— Rje gavanje sporova

1. Svaka elanica duina je odr gavati ill se uvjeriti da se odriava uspje gan mehanizam za istralivanje i
rjegavanje prigovora Ill sporova o brojnom stanju posade na brodu.
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2. Predstavnici organizacija brodovlasnika i pomoraca trebaju ueestvovati u radu takvog mehanizma sa
bez drugih lica Ili vlastl.

Pravilo 2.8. —Razvoj u zvanju i sham" usavriavanje i prilika za zaposlenje pomoraca

Svrha: Unaprijediti razvoj u zvanju, strutnosti i prilikama za zaposlenje pomoraca

1. Svaka Clanica mora imati driavnu politlku koja unapreduje zapoiljavanje u pomorskom SektatU i
podstiee napredovanje u zvanju 1 /awe] struenosti, kao i ostvarivanje boljih maguenosti zapaslenja
pomoraca kojl su nastanjeni na njihovom drlavnom podrueju.

Standard A 2. 8. — Razvol is zvanju i straw) usavrsavanje I pilau za zaposlenje pomoraca

1.St/aka elanica mora irdati driavnu politiku koja unapreduje razvoj u zvanju i strueno usavriavanje te
moguenosti zaposlenja pomoraca kako hi pomorskom brodarstvu pruiIi stalnu i struenu radnu snagu

2. Cilj politike navederve u stavu 1.. ovog Standarda mora biti pomoe pomorcima da poveeaju svoje
sposobnosti, osposobljenost i moguenostl zaposlenja.

3 Svaka elanica mora, nakon konsultacija sa zainteresovanim arganizacijama brodovlasnika i pomoraca,
utvrditi jasne ciljeve struenog vodenja, obrazovanja i uvje2bavanja pomoraca Eije se dulnosti na brodu
prvenstveno odnose na siguran rad i plovidbu broda, ukljueujbei postupke u obuci.

5mjernica B 2. 8. —Razvoj u war*, i strait) usavrgavanje i prilika za zaposlenje pomoraca

Smjernica B 2. 8. 1.— Mjere za unapredenje I prilike za zaposlenje pomoraca

1. Mjere kojima hi se postigli ciljevi utvrdeni u Standardu A 2;4 mogu ukljueivati:

(a)ugavare koji predvidaju razvoj u zvanju i struena uvjeibavanja s brodovlasnikom iii organizacljama
brodovlasnika;

(b)mjere za unapredenje zapoiljavanja ustanovljenjem i vodenjem uplsnika ill popisa, pa kategorijama,
str Lao osposobljenih pomoraca; Ili

(c) unapredenje prilika, na brodu i obali, za cialje uvjethavanje i obrazovanje pomoraca koji ee
zadovoljiti razvoj struenosti i pripadajuea ovla ger enja kako hi se osigurao i zadriao dostojan rad,
unaprijedila pojedinaena cieekivanja zaposlenja I udovoljilo izmjenama u tehnologiji i uslovima trilgta
rada u pomorskoj djelatnosti.

Smjernica B 2. 8. 2. — Upisnik pomoraca

1. Gdje se pri zapo gljavanju pomoraca koriste upisnici III popisi, u njih treba ukljueiti sve kategorije
strueno osposobljenih pomaraca na naein koji je odreden nacionalnim zakonom, praksom ill kolektivnim
ugovorom.

2, Pomorci upisani u takvom upisniku ill na papIsu trebaju imati prednost pri zapcieljavanju u pamorstvu.
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3. Od pomoraca u takvom upisniku ill na takvom popisu treba zahtljevati da budu rapoloiivi za rad na
naan utvrden nacionalnim zakonom, praksom iii kolelctivnim ugovorom.

4 U obimu kop dopu3taju nacionalni zakoni iii pravila, broj pomoraca u takvim upisnicima iii na takvim
popisima treba redovno preispitivati kaki; hi se postigao nivo prilagoden potrebama brodarstva.

5 Kad u takvim uplsnicima iii na takvim popisima smanjenje broja pomoraca postane potrebno, treba
preduzeti sve odgovarajuee mjere da se sprijeee lii smanje gtetni uticaji na pomorce, uzimajuei u obzir
ekonomsku i socijalnu situaciju u zemlji na koju se to odnosi

POGLAVIJE 3.

PROSTORUE ZA SMJEt.TAJ, PROSTORIJE ZA ODMOR, PREHRANA I POSLU2IVANJE HRANE

Pravilo 3. 1.— Prostorije za smjataj I prostorije za odmor

Svrho: Osigurati do pornorci ern& odgovarajude prostorije zo smjegtaj i prostorije za odmor

1. Svaka aanica mora osigurati da brodovi koji plove pod njenorn zastavom imaju i adrlavaju
odgovarajuee prostorije za smje3taj i prostorije za odmor za pomorce koji rade ili live na brodu,
odnosno rade i live na njemu, i koje doprinose zdravlju i dobrobiti pomoraca.

2. Zahtjevi u Kodeksu !cc:lima se primjenjuje ova pravilo, i kop se odnose na gradnju i opremu,
prlmjenjuju se samo na brodave izgradene na datum kad je ova Konvencija stupila na snagu za tu aanicu
iii datum nakon njega. Na brodove izgradene prije tog datuma zahtjevi o gradnji I opremi utvrdeni u
Konvenciji (lzmijenjenoj) o smjeitaju brodske posade lz 1949. godine fbr. 92) I Konvenciji o smjegtaju
posade (dopunske odredbe) iz 1970, godine (br 133) moraju se nastaviti primjenjivati u obimu u kojem
su primjenjivane prije tog datuma, pa zakonu ill praksi Elanice na koju se to odnosi. Brod ee se smatrati
izgradenim na datum polaganja kobIlIce iii kad je bin na sliZnom stepenu gradnje.

3. Ako nije izriato drugaZije predvideno, svaki zahtjev iz neke izmjene I dopune Kodeksa koji de se
primijeniti samo na brodove izgradene na dan kad se izmjena i dopuna paela primjenjivati na aanicu
nakon tog dana.

Standard A 3. 1. — Prostorije za smjeltal i prostorije za odmor

1. Svaka Ianica mora usvojitl zakone I pravila kojima ãe zahtijevati da brodovi koji plove pod njenom
zastavom:

(a)udovoljavaju najnilim standardima koji ee osiguratI da su sve prostorlje za smje3taj pomoraca koji
rade ili live na brodu, odnosno rade I a ye na brodu, sigurne, odgovarajuee I u skiadu s odgovarajuelm
adredbama ovog Standarda; i

(b)budu podvrgnuti inspekciji koja re osigurati paetno I kasnlje udovoljavanje ovim standardima

2. Pri izradl i primjeni zakona i pravila kop se odnose na ovaj Standard, nadleina vlast, nakon konsultacija
sa zainteresovanim organizacijama brodovlasnika i pomoraca, mora:
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(a)uzeti u oink Pravilo 4. 3. i prIpadajuee odredbe Kodeksa o zdravlju, zatitt sigurnostI i spreeavanju
nezgoda, s obzirom na posehne potrebe pomoraca koji iive i rade na brodu, i

(b)obratiti duinu painju na Smjernicu iz DijeIa B ovog Kodeksa.

3. Inspekcije koje zahtijeva PrayIlo 5, 1 4. moraju se obaviti:

(a) had se brad upisuje ill ponovo upisuje;

(h) kad su prostorije za smje gtaj pomoraca na brodu bitno izmijenjene.

4. Nadleina vIast mora obratiti posebnu painju osiguranju primjene zahtjeva ovog Kodeksa koji se
odnose na:

(a)velleinu prostarija I drugih prostora za odmor;

(b)grijanje i ventilaciju;

(c)buku, vIbracije I druge faktore okoline;

(d)sanitarne prostorije;

(e)osvjetljenje; i

(f)prostorije bolnice.

5 Nadleina vlast svake elanice mora ãhtijêvati da brodovi koji plove pod njenom zastavom
udovoljavaju najniiim standardima za brodske stambene prostortie i prostorije za odmor utvrdenim u
stavovima 6. —17. ovog Standarda.

6 It pogledu optit, zahtjeva za prostorije za smje4taj:

(a) visina svih prostarija za smjettaj pomotaca mora biti odgavarajuda; najmanja dopu gtena visina u svim
takvim prostorijama, gdje je potrebno potpuno i sIobodno kretanje, tie smile bitl manja od 203 cm;
nadleina vlast moie dopustiti ogranieeno smanjenje visine u nekom prostoru iii dijelu prostora u takvim
prostorijarna ako se uvjerila da je talcvo smanjenje:

(i) prihvatljivo; I

(ii) da ono nee dovesti do neudobnosti pomoraca;

(b) prostorije moraju biti odgovarajuee izolovane ;

(c) na svim brodovima, osim na putniakim, kako je utvrdeno u Pravilu 2. (e) I (f) Medunarodne
konvencije o zatiti ljudskog 2ivota na moru iz 1974. godine, s izmjenama (SOLAS Konvencija),
spavaonice moraju biti smjeKtene iznad teretne linije na sredini lb na kr mi, osim u izuzetnim slueajevima
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gdje veliana, vrsta III namjeravana sluiba brada Eine takav smje gtaj nemogueim. Tada spavaonice mogu
biti smjegtene u prednjem dijelu broda, all ni u kojem slueaju ispred sudarne pregrade;

(d)na putniekim brodovima i na posebnim brodovima izgradenima da bi se udovoljilo IMO Kodeksu o
za gtiti brodova za posebne svrhe iz 1983. godlne, I naredrilm verzljama b (i.i daljnjem tekstu »brodovi za
posebne svrhe"), nadleina vlast moie, pod uslovom da je postignuto zadovoljavajuk uredenje rasvjete I
ventilacije, odobriti smje gtaj spavaonica ispod teretne Niue, all one ni u kojem slueaju ne smiju biti
smjegtene Ivor] radnih prolan;

(e)iz prostora s teretom i ma gine iii iz kuhinja, skladi gta,_suglonica WI zajedniekih sanitarnih prostorija, vie

smlju postojati direktni prolazi u spavaonice; dio pregrade koji odvaja takve prostore ad spavaonlca i
vanjske pregrade moraju biti izgradeni ad Eelika ill drugog odobrenog materijala I biti vodonepropusne I
plinonepropusne;

(f) materijali koji se koriste za izradu unutra gnjih pregrada, obloga i oplata, podova i spojeva moraju
pogodni za tu svrhu i prihvatIjivi kalco bi osigurall kravu okolinu;

(g)mora se predvidjeti prilcladna rasvjeta i zadovoljavajuea odvodnja;

(h)prostorije za smje gtaj, odmor i prehranu moraju udovoljavati zahtjevima Pravda 4 3. I odgovarajueim
odredbama Kodeksa o zdravlju, za gtitl sigurnosti I spreeavanju nezgoda, spreeavanju opasnostI od
izlaganja itetnog nivoa buke i vibracija, drugim faktorima okoline i hemikalijama na brodovima i pruiiti
prihvatljivu radnu i iivotnu akolInu pomorcima.

7. U pogledu zahtjeva za ventilaciju i grljanje:

(a) spavaonIce i trpezarije moraju biti odgovarajute ventilisane;

(h) brodovi, osim onih koji su redovno zaposlen1 na putovanjima gdje klimatski uslovi to ne zahtijevaju,
moraju biti opremljeni klimatskim uredajem za prostorije za smje gtaj pomoraca, za svalcu odvojenu
radio-prostoriju i za sredIgnju upravljaeku prostoriju strojeva;

(c)svi sanitarni prostori moraju imati ventitaciju prema otvorenorn, nezavisno o dijelu smje gtaja; i

(d) mora se predvidjeti odgovarajuee grijanje putem odgovarajueeg uredaja za grijanje, osim via
brodovima koji islcljueivo plove na putovanjima u tropskim klimatskim uslovima

8. U pogledu zahtjeva za rasvjetu, zavisno ad posebnih uredenja koja mogu biti dopu gtena via putniekim
brodovima, spavaonice i trpezarije moraju bid osvijetljene prirodnim svjetlom I imati odgovarajuee
vjegtaCko svijetlo.

9. (ad se na brodu moraju nalaziti spavaonice, via njih ee se primijeniti sljedeei zahtjevi;

(a) na svim brodovima, osim na putniekIm, mora se predvIdjeti posebna spavaonica za svakog pomorca;
na brodovIma manjim ad 3000 bruto tonak iii brodovima za posebne svrhe nadleka vlast mok, nakon
konsultacija sa zainteresovanim organizacijama brodovlasnika I pomoraca, dopustiti izuzeCe od ovag
zahtjeva;
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(b) moraju se predvidjeti posebne spavaonice za mu gkarce i za lene;

(c) spavaonice moraju bite odgovarajuae veliEine i prikladno opremljene kalca IA se osigurala prihvatljiva
udobnost 1 olak galo likenje;

(d) mora se predvldjeti poseban krevet za svakog pomorca u svim okolnostima;

(e) unutra gnje dimenzije kreveta moraju biti najmanje 198 an x 80 cm;

(f) u spavaonIcama za pomorce s jednim krevetom povr g ina porta ne smfie biti manja ad:

(i)4,5 kvadratnih metara na brodovima manjlm ad 3000 bruto tonaie;

(ii) 5,5 kvadratnih metara na brodovima ad 3000 bruto tonne i vetim, all manjim ad 10000 bruto
tonale;

(iii)7 kvadratnih metara na hrodovima ad 10000 bruto tonaie iii vedm.

(g) medutim, da be se predvidjele spavaonice s jednim krevetom i na brodovima manjim od 3000 hruto
tonale, putnitlim brodovima I brodovIma za posehne svrhe, nadleina yeast mole dopustiti smanjivanje
povrg ine pada;

(h) na brodovima manjim ad 3000 bruto tonaie, osim na putni gkim brodovima I brodovima za posehne
svrhe, u jednoj spavaonici mogu biti smjegtena najvi g e dva pomorca; povrgina path takvih spavaonica ne
smije biti manja ad? kvadratnih metara.

(i) na putnracim brodovima i bradovima za posebne svrhe, povr g ina poda spavaonica za pomorce koji ne
obavljaju poslove brodskih oficira ne smije heti manja ad:

0) 7,5 kvadratnih metara u prostorijama u kojima su smje gtena dva 'Ica;

(ii)11,5 kvadratnih metara u prostorijama u kojima su smje gtena tri Lica;

(iii)14,5 kvadratnih metara u prostorijama u kojima su smje gtena tetiri lica;

(I) na brodovima za posebne svrhe u spavaonicama mo/e bite smjegteno vie ad 6etiri lica; povrgina poda
takvIh spavaonica tie smile biti manja ad 3,6 kvadratnih metara pa osobi;

(k) na brodavima, osim na putniCkima i anima za posebne sv y he, u spavaonicama za pomorce koji
obavljaju duinosti brodskih of icira, gdje nije predvidena soba za odmor III soba za dnevni boravak,
povrgina poda pa licu tie smije biti manja ad:

(I)7,5 kvadratnih metara na brodovima manjim ad 3000 brute tonaie;

(II)81 5 kvadratnih metara na brodovima ad 3000 bruto tonale I very, all manjim ad 10000 bruto
tonale;
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(iii) 10 kvadratnih metara na brodovima ad 10000 bruto tonaie i Imam;

(I) na putniekim brodovima i brodovima za posebne svrhe, povrlina pada za pomorce koji obavljaju
duinosti brodskih oficira gdje nije predvidena soba za odmor lb dnevni boravak, po licu ne smije biti
manja od 7,5 lwadratnih metara za miade oficire, a za starije oficlre ne smije biti manja ad 8,5
kvadratnih meta ra Mladim oficirima smatraju se oni koji obavijaju posiove na radnom nivou , a starijima
oni koji obavljaju poslove na upravijaekom nivou

(m)zapavjednik, upraviteij maline i prvi oficir paiube maraju, pored svojih spavaonica I uz njih, imati
sobu za odmor, dnevnu sobu iii odgavarajuel dodatni prostor; brodove manje od 3000 bruto tonaie
nadleina viast moie, nakon konsuitacija $a zaintresovanim organizacijama brodoviasnika i pamoraca,
osloboditi ad ovog zahtjeva;

(n)za svakog Icorisnika namjeltaj se mora sastojati ad dovoljno velikog ormara za odjeeu (najmanje 475
litara) i adice ill odgavarajueeg prostora ad najmanje 56 litara; ako je ladica uldjueena u ormar za
odijela, tada ukupna najmanja zapremina ormara za odjedu mora biti 500 litara; ormar mora biti
opremljen I policom, a korisnik ga mora biti u stanju zaldjueavati kako bi se osigurala privatnost;

(o)svaka spavaonica mora hat sto ill stolicu koja mole biti u/vrieena, na lzviadenje Hi klizna s udobnim
sjedistem kakvo je potrebno.

10. U pogiedu zahtjeva za trpezarije:

(a)trpezarije moraju biti smjeltene odvojeno ad spavaonica i Wilk° blizu kuhinji koliko je to moguee;
brodove mania od 3000 bruto tonaie nadleina vast moie, nakon konsultacija sa zaintresovanim
organizacijama brodoviasnika I pomoraca, osiobaditi ovog zahtjeva;

(b) trpezarije moraju biti odgovarajude velieine, udobne, te odgovarajuee namjekene i opremijene
(ukijudujuel savremena sredstva za osvjeienje), uzimajuei u obzir broj pomoraca koji ea se vjerovatno
njima koristiti u svakom trenutku; treba predvidjeti odvojenu ill posebnu kuhinju, kako je primjereno

11. U pogledu zahtjeva za sanitarne prostorije:

(a)svi pomorci moraju imati odgovarajudi pristup do brodskih sanitarnih prostorija koje odgovaraju
najmanjim standardima zdravija i higijene i prihvatijivIrn standardima udobnosti, s odvojenim sanitarnim
prostorijama za mulkarce i lane;

(b) moraju postojati sanitarne prostorije $ iakim pristupom sa zapovjedniekog mosta, iz prostorija
maline i obliThjeg itaba za upravijanje malinama; brodove mania ad 3000 bruto tonaie nadleina viast
moie, nakon konzultacija sa zaintresovanim organizacijama brodoviasnika i pomoraca, osioboditi ovog
zahtjeva,

(c) na svim brodovima mora se, na odgovarajueem mjestu, predvidjetl najmanje jedan wc, jedan
umivaonik I jedan tu ill kada, WI i jedno i drugo za svakih lest !Ica lb manje koje nemaju takve Ilene
pogodnosti.
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(d)izuzimajudi putnieke brodove, svaka spavaonica mora imati umivaonik s toplom i hladnom slatkom
vodom, oslm ako je takav umivaonik predviden u lienom kupatilu ;

(e)na puttriekim brodovima koji su redovno zaposleni na putovanjima od najvik eetiri sata, nadleina
vlast mak razmotriti posebno uredenje ill smanjenje broja zahtijevanih sredstava; i

(1) na svim mjestlma za pranje mora biti na raspolaganju topla I hladna tekuea slatka voda.

12.1.1 pogledu zahtjeva za bolnice, brodovi koji_prevoze 15 Hi vie pomoraca, a plove na putovanjima
duiim ad tri dana, moraju imati odvojenu bolnicu koja de se koristiti iskljueivo u medicinske svrhe;
nadleirta vlast mo'ie ovaj zahtjev ublaiiti za brodove zaposlene u abalskoj plovidbi; pd odobravanju
prostorija brodske bolnice, nadle1na vlast mora osigurati brz pristup do prostorije u svim vremensklm
uslovima, te pruianje uclabnag smjeitaja korisnicima I doprinos njihovorn brzom prihvatu i
odgovarajueoj painjl.

13.Na brodu mord postojati odgovarajude smjeitena i opremljena praonica.

14.Svi brodovi moraju imati prostor 1k prostore na otvorenoj palubi kojima mogu pristupiti pomorci had
nijesu na dulnasti, odgovarajuee povaine s obzirom na velieinu broda i broj pomoraca na brodu.

15.Svi brodovi moraju imati odvojene kancelarije III zajedniekie brodske kancelatije koje ee koristiti
sluaba palube i ma'Sine ; brodove manje ad 3000 bruto tonaie nadleina vlast mo1e, nakon konsultacija
sa zainteresovanim organizacijarna brodovlasnika i pomoraca, osloboditi ovog zahtjeva.

16 Brodovi koji redovno plove do Iuka zagadenih komarcima moraju biti opremljeni odgovarajuelm
napravama kako to zahtijevaju nadleine vlasti

17.Na brodu se moraju predvidjeti adgovarajuda sredstva za odmor pomoraca, udobnosti i slukbe na
korist svih pomoraca i tako prilagodene da udovoljavaju posebnim potrebama pamotaca koji moraju
iivjeti I raditi na brodovima, uzImajuel u obzir Pravilo 4. 3. i pripadajuee odredbe Kodeksa o zagtiti
zdravlja I sigurnosti i spreeavanju nezgoda.

18.Nadleina vlast more zahtijevatI provodenje Ee g elh Inspekcija na brodovima, ad zapovjednika Iii po
njegovom ovla geenju, koje ee osigurati da su prostorije za smjeitaj pomoraca eiste, prikladne za smjegtaj
i odriavane u dobrom stanju Rezultati takvih inspekcija moraju se zabiljeiiti I biti rapoloiivi za pregled.

19.Na brodovima gdje postoji patreba uzimanja u obzir, bez diskriminacije, interesa pomoraca razlieitih I
izrazitih vjerskih I drtigtvenih obleaja, nadleina vlast mak, nakon konsultacija sa zaintetsovanim
organizacijama brodovlasnika i pomoraca, dopustiti odgovarajueu primjenu izmjene ovog Standarda,
pod uslovom da takve izmjene ne dovedu do toga da ukupne pogodnosti budu mania povoljne ad onih
do kojih hi doNa primjenom ovog Standarda

20.Svaka etanica moie, nakon konsultacija sa zaintresovanim organizacijama brodovlasnika i pomoraca,
osloboditi brodove manje ad 200 bruto tonaie gdje je to razumno uiniti, uzimajuei u obzir velieinu
broda i broj lice na brodu, u odnosu na sljedeee odredbe ovog Standarda:

(a) stavovima 7. b), 11. (d) I 13.; i
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(b) stay 9. (f) i (h) do (1). ukljuEujuei samo radi povr gine poda.

21. Svako izuzede u pogledu primjene zahtjeva ovog Standarda mak biti uEinjeno samo kad je to izrieito
predvideno ovim Standardom, samo za posebne okolnosti u kojima su takva izuzeea jasno opravdana
Evrstim dokazima, te ra di zagtite zdravlja i sigurnosti pomora ca.

Smjernica B 3. 1. —Prostorije za smjegtaj I prostorije za odmor
5mjernica B 3. 1.1.— Projektovanje I gradnja

1.Spoljne pregrade spavaanica i trpezarija trebaju bit] adgovarajuee izolovane. Sva kuei gta ma gine i we
pregrade koje razdvajaju kuhinje I druge prostorije u kojima se stvara toplina trebaju biti odgovarajude
izolovane ako postoji moguenost toplinskih doprinosa na susjedne prostorije za smjeitaj lii prolaze. Isto
tako, treba preduzeti mjere za za gtitu ad toplinskih doprinosa vodene pare ili cijevi za snabdijevanje
tople vode ill jednog i drugog.

2.Spavaonice, trpezarije, prostorije za odmor i prolazi u prostorije za smjegtaj trebaju bill odgovarajuee
izolovane kaki" hi se sprijeEila kondenzacija ill pregrijavanje.

3. Povrgine pregrada i plafona u spavaonicama I trpezarijama trebaju biti ad materijala Eija se povrgina
lako odriava Eistom. Ne hi se smia koristiti ni jedan oblik konstrukcije koji hi mogao omogueiti
sakupljanje gamadi.

4. Povrgine pregrada I plafona u spavaonicama i trpezarijama trebaju biti takve da se mogu lako
odriavati tistima, svijetle boje I s postojanim neotrovnlm premazom.

5 Palube u svim stambenim prostorijama pomoraca trebaju biti ad odobrenog materijala I konstrukcije i
imati neklizajudu povrginu nepropusnu za vlagu kaja se laic° oderava Eistorn.

6 Na mjestima gdje je poploEavanje poda obavljeno ad spojenih materijala, spojevi sa stranama trebaju
bid profilirani da bi se sprijeeile pukatine.

Smjernica B 3. 1. 2. — Ventilacija

1. Sistem ventilacije spavaonica i trpezarija treba nadzlrati kako hi se vazduh odriao u
zadovoljavajueem stanju i osiguralo dovoljno strujanje vazduha u svim vremenskim i klimatskim
uslovima.

2 Sistem klimatizacije, bilo sa sredi gnjom ill pojedinaenom jedinicom, treba biti projektovan talc° da:

(a)odriava vazduh na zadovoljavajueoj temperaturi i relativnoj vlazi, tako da u uporedenjem sa stanjem
spoljnog vazduha asigura dovoljno izmjena vazduha u svim klimatizovanim prostorijama, uzimajuel u
obzir posebna obiljeija rada na moru, i tako ne stvara pretjeranu buku iii vibracije; i

(b)osigura lako eigeenje i dezinfekciju kako bi se sprijeEilo ill nadziralo girenje boiesti.
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3. Energija za rad sistema klimatizacije i druglh sredstava za ventilaciju koje zahtijevaju prethodnI stavovi
aye Smjernice treba biti raspololiva we dak pomorci five ili rade na brodu, a uslavi to zahtijevaju.
Medutim, ova energija ne treba biti osigurana iz izvora za sidaj nude,

Smjernica Et 3. 1. 3.— Grijanje

1. Sistem grijanja prostorija za smjegtaj treba stalno raditi dok pomorci five ili rade na brodu, a uslovi
zahtijevaju njegovu upotrebu.

2. Na svim brodovima na kojlma je patrebno, grijanje treba biti na toplu vodu, topli vazduh, elektriEnu
energiju, paru ili tome slina, Usprkos tame, unutar podrudja prostarija za smje gtaj ne treba koristiti
paru kao sredstvo za prenos topline Sistem grijanja treba biti u stanju odriavati temperaturu u
prostorijama za smie gtaj pomoraca na zadavoljavajudem nivou u normainim vremenskim I klimatskim
uslovima s kojima de se brod vjerovatno susresti obavljajudi poskave za koje je namijenjen. Nadleina
vlast treba propisati standard koji de to omoguditi

3 Radijatori i drugi aparati za grijanje trebaju biti smjeteniI, kad je to potrebno, za gtideni kako hi se
sprijeEili opasnost ad vatre, opasnost ill neudabnost za korisnika.

Srnjernica B 3. 1. 4. —Rasvjeta

1. Na svim brodovima u prostorijama za smje gtaj pomoraca treba predvidjeti elektriEnu rasvjetu. Mw ne
postoje dva nezavisna izvora elektriEne energije za rasvjetu, treba predvidjeti dodatnu rasvjetu pomodu
odgovarajude izradenih svjetiljki III rasvjetnih ureclaja za upotrebu u

2. U spavaonicama treba postaviti svjetiljku za Eitanje uz uzglavije svakog kreveta

3, Nadleina viast treba utvrditi odgovarajude standarde za prirodnu vje gtaEku rasvjetu.

Smjernica B 3. 1. 5.— Spavaonice

1 Kreveti na brodu trebaju biti gto je mogude udobniji za pomorca i lice kale se moie pridruliti
pomorcu.

2 Gdje vellEina broda, njegova izrada i djelatnosti kojom de se haviti i to dozvoljavaju, spavaonice
trebaju biti planirane i opremljene liEnom kupatilu, uldjuEujudi wc, kako bi pruili odgovarajudu udobnost
korisnicima i olak gali urednost.

3. Kad god je mogude, spavaonice pomoraca trebaju biti smje gtene tako da su straie odvojene I da
nijedan pomorac koji radi danju ne dijeli sobu s licima na strafi

4. U jednoj spavaonici ne bi smjelo biti smjegteno vige ad dvojice pomaraca koji obavljaju du'inost do
oficira

S. Treba razmatriti moguenost da se, kad god je to mogude, pogodnost navedena u stavu 9. (m)
Standarda A 3. 1 primijeni I na drugog oficira ma5ine.
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6. Pd mjerenju povr gine pada treba ukljuEiti prostor zauzet krevetima, ormarima, komodama i
sjedigtima. Treba izuzeti male ill nepravilno oblikovane prostore koji znaZajno ne povedavaju prostor
raspolofiv za slobodno kretanje i ne mogu se korlstiti za smjegtaj namjegtaja.

7. Ne bi se trebalo postavljati vie ad dva kreveta jedan iznad drugoga; u sluealu da su smjetteni uzdui
boka broda, tamo gdje se iznad kreveta nalazi boeno okno treba postaviti samo jedan red kreveta.

8.Tama gdje je postavljen krevet iznad kreveta, nii krevet ne treba bitl manje ad 30 cm iznad pada;
gornji krevet treba biti smje gten pribliino na sredini izmedu dna nrieg kreveta i donje strane gornjeg
plafon a .

9 Okviri I boEna agrada kreveta, ako postoji, trebaju biti ad odobrenog materijala, Evrsti, glatki I
nepogodni za korazlju i sklanjanje gamadl.

10. Ako se za izradu kreveta koriste cjevasti okviri, oni trebaju biti potpuno zatvoreni I bez rupa koje bi
omogudile pristup gamadi.

11 Svakl krevet treba imati udoban madrac s donjom stranom u obliku jastuka iii sastavljen madrac u
obliku jastulca, ukljuEujudl elastidno dno III madrac s oprugama. Madrac i materijal za punjenje koji se
koriste trebaju biti izradeni od odobrenog materijala. Za punjenje ne treba koristiti materijal pogodan
kao utaigte gamad i.

12. Kad je jedan krevet smjegten imad drugog, ispod donje strane madraca lii elastidnog dna gornjeg
kreveta treba postaviti dno koje ne propu gta praginu.

13 Namjegtaj treba biti gladak, ad tvrdog materijala koji nije podlcilan savijanju iii koroziji.

14 Spavaonice trebaju imati zavjese iii negto sliEno zavjesama protiv boEnog svijetla.

15. Spavaonice trebaju imati ogledalo, mall armada za higljenski pribor, policu za knjige i dovoljan bra]
vjegalica za kapute.

Smjernica 8 3. 1. 6. —Trpezarije

1. Trpezadje mogu biti zajedniEke ill posebne. Odluku a tome treba, nalcon konsultacija sa
predstavnicima pomoraca I brodovlasnika, donljeti i odobriti nadleina vlast. Treba voditi raEuna o
faktorima kao to su velidina broda i izrazite kulturne, vjerske 1 socljalne potrebe pomoraca.

2.Ako su predvidene posebne trpezarije za pomorce, posebne trpezarije treba predvidjeti za:

(a)zapovjednika i oficira i

(b)podofIcire I druge pomorce.

3 Na svim brodovima, osim na putnlEkim, povrgina poda trpezarija za pomorce treba biti najmanje 1,5
kvadratnih metara pa licu prema planlranom kapacitetu stolica.
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4. Na svim brodovima trpezathe trebaju bit] opremljene stolovima i odgovarajueim stolicama,
trevrgeenim pokretnim, dovoljnima za smje gtaj nahreteg broja pomoraca koji ee se vjerovatno njima
istovremeno koristIti.

5. Oak sit pomorci na brodu„ na raspolaganju im stain° treba bith

(a)Hider, koji beba biti prikladno smjegten dovoljnog kapaciteta za bro .' lica koje e korlstiti kuhInje
ill trpezarije;

(b)pribor za tople napitke; i

(c)medal s hladnom vodom.

6. Kad do trpezarija ne postoje ostave, treba predvldjeti odgovarajude ormare za posude prikladna
sredstva za pranje posuda.

Povr3ine stolova i stolica trebaju biti od materijala otpornog na vlagu

Smjernica B 3. 1. 7.— Sanitarne prostorije

1. timivaonici i tuievi trebaju biti odgovarajuee velieine i izradeni ad odobrenog materijala @lathe
pavriine kap ne podlljeie pucanju, lju gtenju ill koroziji.

2 Svi toaleti trebaju biti odobrenog oblika, s obilnim mlazom vode iii nekim drugim priltiadnim
sredstvom za ispiranje kao to je zrak, koji su stalno raspoloiivi I samostalno nadzIrani.

3. Sanitarni uredaji namijenjeni upotrebi vie ad jedog lica trebaju udovoljavati sljedeeim zahtjevima:

(a) podovi trebaju biti ad adobrenog postojanog materijala, otpornog na vlagu, te imati prikladan
()dyad;

(b)pregrade trebaju bib ad eelika ill drugog odobrenog materijala i vodonepropusne do najmanje 23 cm
iznad nivoa palube;

(c)prostorije trebaju biti dovoljno osvijetljene, zagrijane I ventilisane;

(d)toaleti trebaju biti smjegteni admah do spavaonica i praonica, all odvojeni od njih, bez direktnog
pristupa iz spavaonica Ili lz prolaza izmedu spavaonica i toaleta do kojih ne postoji drugi prIstup; ovaj
zahtjev ne primjenjuje se alto je wc smje3ten u odjeljku izmedu dvije spavaonice it kajima su smjeKtena
najvige Cetiri pomorca; I

(e)tamo gdje u nekom odjeljku pastoji A g e ad jednog toaleta, treba ih odvajiti zaslonom da bi se
osigurala samostalnost.

4. Sredstva za pranje predvidena za upotrebu pomoraca trebaju obuhvatati:

(a) maiine za pranje;
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(b)ma gine za sugenje iii odgovarajude zagrijane i ventilirane su gionice; i

(c)pegle I daske za peglanje ill tome slidno.

Smjernica 8 3.1. 8.— Prostorija bolnice

1. Prostorija bolnice treba biti tako izradena da olakia preglede, pruhnje medicinske prve pamodi i
sprijeEi g irenje zaraznih bolestl

2.Uredenje ulaza, kreveta, osvjetljenja, grijanja i dostavu vode treba izvesti tako da se oslgura udobnost
i °latch lijedenje korisnika.

3 Broj bolniEkih kreveta treba propisati nadleina vlast

4. Treba predvidjeti sanitarne prostorije za iskijuEivu upotrebu korisnika bolnice, bilo kao dio prostorije
za smje gtaj lb u njenoj neposrednoj blizinl Takve sanitarne prostorije trebaju imati najmanje jedan wc,
jedan umivaonik i jednu kadu ili tug.

Smjernica B 3. 1. 9.— Ostala sredstva

1. Ako su predvideni posebni prostori za zamjenu adjede osoblja sluibe ma gine, ani trebaju biti:

(a)smjegteni izvan prostora magina, all s lakim pristupom iz njega;

(b)opremljeni posebnim ormarima za odjedu, kadama ill tu gevima, III jednim i drugim, i umivaonicima s
toplom i hladnorn tekuCom slatkom vodom.

Smjernica B 3. 1.	 — Posteifina, kuhinjsko posude I drugo

1 Svaka Elanica treba razmotriti primjenu sljededih nadela:

(a) za sve pomorce talc= shine na brodu Eistu posteljinu i kuhinjsko posude treba da obezbijede
brodovlasnik, a pomorci trebaju biti odgovorni za njihov povratak u vrijeme koje odredi zapovjednik
brada pa zavrietku sluThe na brodu:

(b) posteljina treba biti dobrog kvailteta, a tanjiri, Ea ge I drugo kuhinjsko posude ad odobrenog
materijala koji se mcde lako Eistiti; i

(c)pe gkire, sapun i toaletni papir za we pomorce treba datl brodovlasnik.

Smjernica 33. 1. 11.— Sredstva za odmor, poita i posjeta brodu

1. Sredstva i sluhe za (Amor trebaju se Ee gee preispitivati kaki, bi se osiguralo da su one odgovarajude s
obzirom na promjene potreba pomoraca koje su nastale zbag tehniEkog, radnog i drugog razvoja
brodarstva,
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2 Namje3taj prostorije za odmor train da saddi harem or mar za knjige i potrepgtine za Citanje, pisanje
kad je to (Hildadna, za igre.

3 Pd planiranju prostorija za odmor, nadleina vlast treba razmatriti postojanje kantine.

4 Valja razmotriti i uldju givanje sijededih pogadnosti, besplatnih za pomorce, kad je to mogude:

(a)prostorije za pigenje;

(b)gledanje televizije i slu ganje radija;

(c)prikazivanje filmova, ij1 bin) treba odgovaratl trajanju putovanja, I, Icad je potrebno, zamjenu u
razumnim rokovima;

(d)sportsku opremu, uldjutujudi opremu za vjelbanje, stone igre i igre na palubi;

(a) kad je to mogude, bazen za plivanje;

(f) biblioteku strudnih I drugih knjiga, dija koirdina treba odgovarati trajanju putavanja i koju treba
mijenjati u razumnim tokovima;

(g)sredstva za reltreacijski rani rad;

(h)elektronsku opremu kao to su radio, televizija, videorekorderi, DVD/CD uredaji, 	 kompjuter i
programe I kasetni snimag/svitad.

(i) gdje je to prikladno, otvaranje barova na brodu za pomorce, osim ako se to protivi nacionalnim,
vjerskim iii dru gtvenim obidajima; i

(j) prikladan pristup do telefonskih veza brod-obala, elektronske pog te	 interneta, gdje su isti
raspolavi, uz razumnu cijenu za kori geenje ovih usluga.

5 Treba uloiti napore da se osigura da je slanje po gte pomoraca toliko pouzdano i brzo koliko je
mogude. Takode treba uIoiti napor da se izbjegne od pomoraca traiti dodatna po gtarina alto je adiesa
promijenjena zbog okolnosti van njihovog nadzor a.

6, Treba razmotriti mjere kojima de se osigurati, pridriavajudi se nacionainih ill medunarodnih zakona
pravila, da, kad gad je to mogude I razumno, pomorci dobiju brzo dopu gtenje za posjetu suprubika,
rodaka I prijatelja kao posjetioca njihovom brodu dok je on u luci. Takve mjere trebaju udovoljavati
zahtlevirna sigurnosne zaitite.

7. Treba razmotriti moguenost da se pomorcima dopusti da im se povremeno na putovanJima prildjudi
supruga (suprug), gdje je to mogude i razumno. Takva (Ica trebaju imati odgovarajude osiguranje za
sludaj nezgode iii bolesti. Brodovlasnici trebaju prat pomorcu svu mogudu pomod da doblje takvo
osiguranje
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Smjernica 8 3.1.12. —SpreCavanje buke i vibracije

1 Prostorije za smje gtaj, prostorije za odmor i prostorije za posluiivanje hrane trebaju biti smjegtene
je mogude dalje ad ma gina, prostorija za kormilarenje, palubnih vitala, opreme za ventilaciju, grijanje I
klimatizaclju I druglh buEnih ma gina I uredaja.

2 Zvuina izolacija ill drugi odgovarajua materljall kojl upijaju zvukove trebaju se koristlti u gradnji
dovrgenju pregrada, plafona I paluba unutar prostora u kojima se stvara buka, kao I samozatvarajudim
zvtlEno izolovanim vratima za prostorije magina

3 Maginske prostorije i druge prostorije sa ma ginama trebaju imatI, kad god je to mogute, zvuEno
otpornu sredi gnju upravljadku stanicu za osoblje rnagine Radni prostori kao to je radionica trebaju biti
izolovane, koliko je god to mogude, od opgte buke magine, te treba preduzeti mjere da se buka ad rada
postrojenja smanji.

4. Granice ogranieenja buke za radne i livotne prostore trebaju biti u skladu s medunarodnim
smjernicama MOR-a o nivou izlaganja, ukljuEujudi one u Kodeksu prakse ofoktorimo kaji okruluju radno
mjesto iz 2001. godine, I, kad je to primjenjivo, posebne za gtite koju je preporuEila Medunarodna
pomorska organizacija, uldjuEujudi i sve druge naknadno izmijenjene i dopunjene dokumente o
prihvatljtvoj nivou buke na brodovima. Kopija vafedlh dokumenata na engleskom iii radnom jeziku
broda, treba se nalaziti na brodu i biti dostupna pomorcima.

Nijedna prostorija za smjegtaj, za odmor Ili za posluiivanje hrane ne bi smjela bid iziofena pretjeranoj
vibraciji

Pravilo 3. 2. — Prehrana I posluilvanje hrane

Svrho . Osigurati do pornorci imaju no brodu hronu i pitku vodu odgovarajudeg kvatiteta posluienu u
urednim higtjenskim uslovlma

1.Svaka Elanica osigurade da brodovi koji plove pod njenom zastavom na brodu imaju i posluiuju hranu i
pitku vodu odgovarajudeg kvafiteta, prehrambene vrijednostl i u kolielnl koja odgovarajude polulva
zahtjeve broth, a uzima u obzir razIiito kulturno i vjersko vaspitanje.

2.Pomorci na brodu trebaju imati besplatnu hranu tokom svog zaposlenja.

3 Pomorci zaposleni kao brodski kuvari, kao i oni odgovorni za pripremanje hrane, moraju biti uvjefbani
I osposobtjeni za svoje mjesto na brodu.

Standard A 3. 2. — Prehrana i sluienje hrane

1. Svaka Elanica mora usvojiti zakone i pravila ill druge mjere kojima de predvidjeti najniii standardi za
kolilinu i kvalitet hrane i pitke vode I standarde sIuenja hrane coil se primjenjuju na °broke predvidene
za pomorce na brodovima koji plove pod njenom zastavom, te preduzeti obrazovne mjere kako bi
unaprijedila znanje i primjenu standarda navedenog u ovom stavu.
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2. Svaka elanica mora osigurati da brodovi koji plove pod njenom zastavom udovoljavaju sljedetim
najnitim standardirna:

(a)dostava hrane I pitke vode, uzimajudi u obzir broj pomoraca na brodu, njihove vjerske zahtleve I
kulturne obieaje koph se den kad je rijee o hrani, trajanju i prirodi putovanja, mora biti prikladna s
obzirom na kolleinu, prehrambenu vrijednost, kvalitet i raznovrsnost.

(b)organizacija I oprema slutbe za posluiivanje hrane mora bitl takva da omogudi davanje pomorcima
odgovarajueih, raznowsnih i hranjivih obroka, pripremljenih I posluienih u higijenskim uslovima; i

(c)osoblje sluthe za prehranu I poslutivanje hrane mora biti odgovarajuee uvjetbano ill upueeno za
njlhava radna mjesta.

3. Brodovlasnici moraju osigurati da su pomorci koji su zaposleni kao brodsld kuvari uvjetbanl,
osposobljeni i proglateni sposobnima za radno mjesto u skladu sa zahtjevima utvrdenim u zakonima I
pravIlima pojedine elanice.

4. Zahtjevi stava 3. avog Standarda moraju ukljulivati zavr getak programa uvjelbavanja Icojeg je odobrila
III priznala nadletna vlast, koji obraduje praktieno kuvanje, hranu i lienu hIgijenu, skladi gtenje hrane,
nadzor zahha i odnosi se na za gtitu okollne i zdravlja te sigumost poslutivanja hrane.

5. Na brodovima koji plove s propisanim brojem elanova posade manjim od deset, gdje zbog braja
posade III naelna poslovanja nadleina vlast ne mok zahtijevati da imaju potpuno osposobljenog kuvara,
svako lw priprema hranu u kuhinji mora biti uvjelban ill poueen u podruejima kao tto su hrana I liena
higijena, te rukovanje i skladi gtenje hrane na brodu.

6 U okolnostima izuzetne potrebe, nadleina vlast mote dati ovlag eenje kojim ee dopustiti nepotpuno
osposobljenom kuvaru da slut' na odredenom brodu u odredenom ogranieenom vremenu, do naredne
odgovarajuee luke pristajanja iii u periodu koje ne prelazi jedan mjesec, pod usiovom da je lice kome je
ovlagdenje dato obuCeno lii podukno u podruejima Raja ukljueuju hranu i lienu higijenu, kao I rukovanje
i skladi gtenje hrane na brodu.

7. U skladu s navederdm postupcima udovoljavanja prema Poglavlju 5., nadleina vlast mora zahtijevati
da zapovjednik broda lb od njega ovla geena Ilea Eegee provode inspekcije na brodovima, te o tome vode
biljegke, posebno:

(a)zaliha hrane i pitke vode;

(b)svih prostora i opreme koji Mule za skladi gtenje i rukovanje hranom I pitkom vodom; I

(c)kuhinje i druge opreme za pripremanje i poslutivanje obroka.

8 Pomorac mladi od 18 godina ne mote biti zaposlen, uzet u sluibu ill raditi kao brodski kuvar.

Smjernica B 3. 2. — Hrana i posluiivanje hrane

Stnjernica B 3. 2. 1.— Inspehclja, obrazovanje, istralivanje i objavIjivanje
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1. NadiaIna vlast treba, u saradnji s drugim odgovarajueim agencijama I organizacijama, prikupljati
aiurirane informacije o prehrani, naeinima kupovine, skladatenja, aeuvanja, kuvanja i poslulivanja hrane
s posebnim osvrtom na zahtjeve poslulivanja hrane na brodu. Ove informacije trebaju biti dostupne,
besplatne lb uz razuman tro'slak, prolzvorbeima I trgovcima koji dobavljaju hranu i opremu brodovima,
zatim zapovjedniclma, konobarima, kuvarima i zainteresovanim organizacijama brodovlasnika I
pomoraca. U tu svrhu trebaju se koristitl odgovarajud oblici objavIlivanja kao gto su priruthici, brogure,
posteri, grafiCki prikazi iii oglasi u trgovaeltim Easopisima

2 Nadleina vlast treba donljeti preporuke a spreeavanju rasipanja hrane, kako bi se olaklalo odriavanje
odgovarajuteg standarda higijene I osigurala najpraktienlja =pea prikladnost radnog postupka.

3 Nadleina vlast treba da radi s odgovarajueim agencijama I organizacijama na izradi obrazovnih
materijala i brodskih informacija a naeinima osiguranja adgovarajudeg snabdijevanja hranom i
posl diva nja.

4. Nadleina vlast treba da radi u uskoj saradnji sa zainteresovanim organizacijama brodovlasnika i
pomoraca te s drlavnim ill lokalnim vlastima kale se bave prehranom I zdravljem I mole, kad je to
potrebno, koristiti usluge takvih viasti.

Smjernica B 12. 2. Brodski kuvari

1. Pomorce treba smatrati osposobljenima za brodske kuvare samo ako su:

(a)sIuiIi na moru u najmanjem trajanju koji propisuje nadlelna vlast, a ono mole biti razliEito, zavisna a
dotadanjoj odgovarajueoj osposobljenosti lb iskustvu

(b) pololili !spit koji je propisala nadleina vlast iii jednako vrijedni 'spit na odobrenom programu
obrazovanja za kuvara.

2. Propisani ispit mole sprovesti i uvjerenja izdati dire no nacildna vlast Hi, pod njenim nadzorom,
odobrena lkola za obuku kuvara

3 Nadleina vlast treba priznati, kad je to odgovarajuee, uvjerenja a asposobljenosti brodskih kuvara
koje su izdale druge elanice koje su ratifikovale ovu Konvenciju ill Konvenciju o uvjerenjima brodskih
kuvara lz 1946. godine (br. 69), ili drugo odgovarajute tijelo.

POGLAVUE 4.

ZAgTITA ZDRAVUA, ZDRAVSTVENA NJEGA, SOCUALNA ZA gTITA I ZAgTITA SOCIJALNE SIGURNOSTI

Pravilo 4. 1. — Zdravstvena njega na brodu i kopnu

Svrha: Zaitititi zdravlje pornaraca I asigurati neodlaiivim dastupnost zdravstvenaj njezi i no broth; i
kapnu
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1.Svaka elanica mora osigurati da se na sve pomorce in brodovima koji plove pod njenam zastavom
primjenjuju odgovarajuEe mjere za gtite njihovog zdravlja I da im je dostupna neodIoiiva i odgovarajuda
zdravstvena njega dok rade na brodu.

2.Za gtita i njega prema stavu 1 ovog Pravila mora, u naEelu, biti besplatna za pamorce

3.Svaka Elanica mora osigurati da pomorcima na bradavima na njenom chlavnom podruEju, koji trebaju
hitnu zdravstvenu njegu, budu dostupne zdravstvene ustanove Clanice na kopnu.

4 Zahtjevi za zaEtitu zdravlja i zdravstvenu njegu in brodu utvrdeni u Kodeksu ukIjuEuju standarde mjera
usmjerenih pruianju zdravstvene zaitite i njege i pomorcima u mjeri uparedivoj, koliko je to moguee, s
onima koje su opgte dostupne radnicima in koprm.

Standard A 4. 1. — Zdravstvena njega na bradu I kopnu

1. Svaka Elanica mora osigurati prihvatanje mjera za zaititu zdravlja i zdravstvenu njegu, ukljuEujuEi
prijeko potrebnu zubnu za gtitu, za pomorce koji rade na brodu koji pIovi pod njenom zastavom, a kojima
se:

(a)osigurava primjena in pomorce op gtih odredbi o zaititi zdravfia in radu i zdravstvenoj njezi koja
odgovara njihovIrn duinostima, kao I posebnim odredbama specifiEnim za rad in bradu;

(b)osigurava pomorcima pruianje za gfite zdravlja i zdravstvene njege I koja je, koliko je to magude,
uporediva sa onom koja je op gte dostupna radnicima in kopnu, ukljulujuei hitan pristup do potrebnih
ljekova, medicinske opreme i sredstava za dijagnozu I lijeEenje te abavegtenje ljekarskih nalaza;

(c)priznaju pomorcima pravo na odlazak doktoru iii zubaru, bez odlaganja, u lukama pristajanja, gdje je
to moguee;

(d)osigurava da su, u obimu koji je u skladu s nacionalnim zakonom i praksom Elanice, zdravstvena njega
i usluge zagtite zdravlja dok je pomorac na brodu iii kad je iskrcan u stranoj luci, besplatne za pomorce; i

(e)obuhvataju i mjere preventivnog karaktera kao to su promovisanje zdravlja i programi zdravstvenag
obrazovanja, a tie ograniEavaju se samo na Ifidenje bolesnih ih ozlijedenih pomoraca.

2. Nadleina vlast mora usvojiti standardni °bilk zdravstvenog izvje gtaja za upotrebu zapovjednika
brodova I odgovarajuEeg medicinskog osoblja na kopnu i brodu. Popunjeni obrazac i njegov sadriaj
moraju se driati tajnim i koristiti samo u svrhu olalc ganja lijeEenja pomoraca.

3. Svaka Elanica mora usvojiti zakone i pravila kojima se utvrduju zahtjevi za brodslcu bolnicu, te sredstva
I opremu za zdravstvenu njegu I uvjelbavanje na brodovima koji plove pod njenom zastavom.

4. Nacionalni zakoni i ptavila moraju predvidjeti barem sfiedede zahtjeve:

(a) svi brodovi moraju imati medlcinski ormarlE, medicinsku opremu i zdravstveni vodiE propisane vrste
podvrgnute redovnim inspekcijama nadleine vlasti; zahtjevi propisani od driavnog nadleinog organa
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uzet e u obzir vrstu broth, broj lica na brodu, prirodu, odrediSte I trajanje putovanja i odgovarajthe
dr2avne i medunarodno preporuEene zdravstvene standarde;

(b)brodovi koji prevoze 100 lb vise lica i redovno obavljaju medunarodna putovanja duia od tri dana
moraju imati doktora odgovornog za prulanje zdravstvene njege; nacionalni zakoni Ili pravila propisat
koji drugi bred ovi moraju 'mat doktora, uzimajudi u obzir inter	 faktore kao to su trajanje, priroda i

uslovi putovanja te broj pomoraca na brodu;

(c)ad brodova 'cop nemaju doktora mora se zahtijevati da imaju ID najmanje jednog pomorca (na brodu)
kojem je povjerena zdravstvena njega i davanje ljekova kao di° njegovih redovnlh duThosti, ill najmanje
jednog pomorca (na brodu) koji je osposobljen za pruSanje prve pomodl; lica kojim je povjerena
zdravstvena njega na brodu koji nijesu doktori moraju imati zadovoljavajthe zav genu obuku
zdravstvene njege koja udovoljava zahtjevima Medunarodne konvencije a standardlma obuke, lzdavanju
uvjerenja i vrienju brodske strafe pomoraca lz 1978, godine, s izmjenama (STCW); pomorci odredeni za
pru2anje prve pomod moraju imati zadovoljavajude zavr genu obuku za pruianje prve pomod koja
zadovoljava zahtjeve Konvencije STCW; Nacionalni zakoni ill pravila moraju odrediti traleni nivoi
odobrenog uvjeThavanja, uzimajuei u obzir inter cilia faktore kao Sto su trajanje, priroda i uslovi
putovanja te broj pomoraca na brodu; i

(d)nadleina vlast i prethodno uredenlm sistemom mom osigurati da su medicinski savjeti putem radio
iii satelitsith veza brodovima na moru, ukljutujuel i savjete specijalista, raspoldivl 24 sata dnevno;
medicinski savjet, ukljueujuel prenos medicinskih poruka radio ili satelitskim vezama, izmedu broda i
onih na kopnu koji daju savjet, mora biti besplatan za we brodove bez obzira na zastavu pod kojom
plove.

Smjernica 84. 1.— Zdravstvena njega na brodu i kopnu
Smjernica fl 4. 1. 1. —Pruianje zdravstvene njege

1. Kad utvrduje nivo uvjeThavanja za obavljanje zdravstvene zaStite koja de se osigurati na brodovIma
koji ne moraju imati doktora, nadleina vlast treba zahtijevati da:

(a)brodovi koji redovno mogu dobitl struenu zdravstvenu brigu i medicinska sredstva u roku ad osam
sati moraju imati najmanje jednog pomorca s odobrenlm programom obuke prve pomod koju zahtljeva
STCW odredenog za preduzimanje neodlollvih I djelotvornih radnji u slueaju nezgoda iii bolesti koje se
mogu dogoditi na brodu, odnosno traienje savjeta putem radio ill sateIitske veze; i

(b) svi drugi brodovi trebaju imati najrnanje jednog imenovanog pomorca s odobrenim programom
obuke za zdravstvenu brigu koju zahtijeva STCW, uldjthujuei praktieno uvjelbavanje i uvjeThavanje u
natinima spaSavanja iivota kao to su intravenozna terapija, koji ee im omogueiti da uspjeSno utestvuju
u sprovodenju uskladenih planova medicinske pomoei brodovima na moru, te prat' oboljelim
ozlijedenim licima zadovoljavajudi standard zdravstvene njege tokom vremena u kojem te onl
vjerovatno ostati na brodu

2. Obuka navedena u stavu 1. ove Smjernice treba da se temelji na sadriaju posljednjlh izdanja voclita
Mectunarodnih zdravstvenih smjemica za brodove, Smjemica za medicinsku prvu patriot u slutaju
nesreea koje ukljueuju opasne materije, Dokumento s uputstvima- Medunarodne smjernice za pornorske
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obuku, i medicinskog dijela Meclunarodnog signalnog kodeksa, kao i slienim voditima koje odobre
driavni nadleini organi.

3 Lica navedena ii stavu 1. ove SmjernIce I drugi pomorci ad kojih to zatraii nadleina vlast, trebaju
prod, u pribliTho petogodIgnjIm rokovima, programa obnavljanja znanja koji de Im ornogutiti da zadrie i
poveeaju svoje znanje i vjettine i dopunjavaju ga novim dostignueima.

4 MedlcInskl °made i njegov sadriaj, medicinsku opremu i medicinski vadi g kaji se nalaze na brodu
treba uredno odriavati i pregledati, u redovnim razmacima koji ne prelaze 12 mjeseci, odgovorno lice
koje le odredila nadle g na vIast i koje treba osigurati da su oznake, datumi isteka roka va genja I uslovi
smjegtaja svih tjekova I uputstva za upotrebu ispitani i da sva oprema djeluje kako treba Pri usvajanju
reviziji brodskog zdravstvenog vadiga koll se korlsti na driavnam nivau te pd utvrdivanju sadriaja
medicinskog ormadea i medicinske opreme, nadleina vlast treba uzeti u obzir medunarodne preporuke
na torn polju, uklju gujuei posljednje izdanje vocIlia Medunarodne zdravstvene smjernice za brodove i
druge vodi ge spomenute u stavu 2. ove Saljirilee.

5. Kad teret koji je razvrstan kao opasan teret nije uldju gen u najnovije lzdanje vodiga 5mjernice za
medicinsku prvu pomoe u slueaju nesreea koje ukljueuju opasne matenje, pomorcima trebaju biti
dostupne potrebne informacije o prirodi stvari, opasnostima od nje, potrebnim Denim zagtitnim
sredstvima, odgovarajutim medicinskim postupcima i namjenskirn protivotrovIma. Takvi posebni
protivotrovi i lithe za gtitne naprave trebaju biti na brodu kad god se prevozi opasna rob& Ove
informacije trebaju biti sastavni dio bradske politike I planova o za gtiti na radu i za gtiti zdravlja, opisanih
u Pravilu 4. 31 odgavarajudm adredbama Kodeksa.

6 Svi brodovi trebaju imati potpun I aluriran pop's radio stanica preko kojih se mole dabiti medicinski
savjet; ako su opremljeni sistemom satelitskih veza, onda i potpun i aiudran popis obalnih zemaljskih
stanica preko kojih se mole dobiti medicinski savjet Pomorci kojlma je povjerena zdravstvena njega
pruganje prve pomaei trebaju biti upoznati s upotrebom brodskog zdravstvenog vodi ga i medlcinskim
dijelom posljednjeg izdanja prirtrenika Medunarodnog signalnog kodeksa kali ee im omogueiti da
razumiju vrstu infor macija potrebnih doktoru od kojeg se trail savjet, kaa I primljeni savjet.

Smjernica B 4. 1. 2. — Obrazac zdravstvenog izvjegtaja

1. Standardni oblik zdravstvenag izvjegtaja za pamorce koji zahtijeva Dia A ovog Kodeksa treba biti
odreden tako da se olak ga razmjena medicinskih is njima povezanih informacija izmedu broda i kopna
pojedinim pomorcima u slugajevima bolesti III povreda.

Smjernica 84.1..3.. 3. —Zdravstvena njega na kopnu

1 Medicinska sredstva ha kopnu namijenjena lije genju pomoraca moraju odgovarati toj svrsi. Doktori
zubari i drugo medicinsko osoblje mora biti odgovarajuee osposobljeno.

2 Treba preduzetl mjere kojima ee se osigurati da pomorcima, kad su u hid, bude dostupno:

(a)a mbulantno lijeeenje bolesti Iii povrede;

(b)smjegtaj u bolnicu, kad je potreban; I
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(c) moguenost lijeeenja zuba, posebno u hitnim slutajevlma.

3. Treba preduzeti odgovarajute mjere da se olakga lijetenje oboljelih pomoraca. Pasebno, pomorci
trebaju biti odmah primljeni U klinike i bolnice na kapnu, bez pote gkota I bez obzira na driavljanstvo
vjeru, I kad god je to mogute treba preduzetI mjere koje de osiguratl nastavak lijetenja raspoloiivIm
dopunskim medicinskim sredstvima kad je to potrebno.

Smjernica B 4. 1. 4.— Medicinska poma drugim brodovima i medunarodna saradnja

1. Svaka elanica treba posvetiti duinu painju uEestvovanju u medunarodnoj saradnji na padruiju
porno& programa i istralivanja zaitite zdravlja i zdravstvene njege. Takva saradnja moie se odnositi na:

(a) razvoj i uskladivanje napora pri traganju i spa gavanju te organizovanje hitne ljekarske pornotI i
evalcuacije na moru hod ozbiljnije bdiesti Di povreda na brodu takvim sredstvima kaa gto su Astern'
redovnog izvjegtavanja polcdaja broda, centri za uskIadivanje traganja te helikopterske sluthe u ninth, u
skladu s Medunarodnom konvencijom o traganju I spa gavanju Iz 1979. godine, s izmjenama
Medunarodnim prirufnikom vazduhoplovnog i pomorskog traganja i spa gavonja (IAMSAR);

(b)optimalnu upotrebu svih brodova koji imaju doktora i brodova na odrecTenim mjestima na moru koji
mogu prati bolnitIci smje gtaj I sredstva za spagavanje;

(c)sastavljanje i odrlavanje medunarodnog popisa doktora sredstava za zdravstvenu brigu u svijetu koji
su raspoloilvi za pruianje hitne zdravstvene brige pomorcima;

(d)islcrcaj ',maraca na kopno radi hitnag lijetenja;

(e)repatrijaciju pomoraca smjeltenih u bolnicama na kopnu Elm to bude mogute, ii skladu sa savjetam
odgovornog doktora koji de uzeti u obzir'fella I potrebe pomaraca;

(f) organizovanje Ilene pomodi pomorcima tokom repatrljacije, u skladu sa savjetom odgovornog
doktora koji te uzeti u obzir ielje i potrebe pomoraca;

(g)podsticanje otvaranja zdravstvenih centara za pomorce koji de:

(I) sprovoditi istralivanja o zdravstvenom stanju, lijetenju i preventivnoj zdravstvenoj njezi pomoraca; i

(ii) uvjeibavati osoblje Ijelcarske i zdravstvene sluibe u pomarskoj medicini;

prikupljati i procjenjivati statistitke podatke o nezgodama na radu, bolestima i smrti pomoraca te
objedinjavati i uskladivati podatke s postojetim driavnim statistitklm sistemom o nezgodama na radu i
bolestima drugih Icategorija radnika;

(I) organizovati medunarodnu razmjenu tehrakih informacija, materljala za uvjelbavanje I osoblja, kao i
medunarodnih programa uvjeThavanja, seminara I radnih grupa;

(j) osiguravati svim pomorcima posebno lijetenje i preventivne zdravstvene I medicinske usluge u luci,
im taniti dostupnim opite zdravstvene, medicinske i rehabilitacijske sluibe; I
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(k) organizovati repatrijaciju tijela Ili pepela umrlih pomoraca u skladu saieljama najblile rodbine, eim je
to moguee.

2. Medunarodna saradnja na polju zaetite zdravlja i zdravstvene njege za pomorce treba se zasnivati na
dvostranim iii vieestranim ugovorima iii konsultacljarna izmedu Elanica.

5mjernica B 4. 1. 5.— Lica koja zavise od pomoraca

1. 5vaka Elanica treba usvoliti mjere kojima ee osigurati odgovarajueu i zadovoljavajueu zdravstvenu
njegu za Ilea koje zavise ad pomoraca koje borave na njihovom driavnom podruEju istovremeno s
razvojem sluibe zdravstvene njege kola u svoj okvir treba ukljueiti radnIke generalno I Ilea koja zavise od
njih, gdje takve slube ne postale, I obavjeetenje Hi Medunarodnu kancelariju rada o mjerama Icoje le u
tu svrhu preduzela.

Pravilo 4. 2. —Obaveze brodovlasnika

Swrha: Osigurati aslobadanje parnaraca ad finansijskih izdataka u stueaju bolesti, povrede iii smrti
povezane s njihovim zaposlenjem

1 5vaka Elanica mom osigurati preduzimanje mjera u skladu s Kodeksom na brodovima koji plove pod
njenom zastavom, da hi pomorci zaposleni na brodovima imall pravo na materijalnu pomoe I podreku
brodovlasnika za izdatke u slueaju bolesti, povrede ill smrti koji su se dogodili dok su slueili pod
ugovorom o zapoeljavanju WI su uzrokovani zaposlenjem prema takvom ugovoru

2.Ovo Pravilo ne utiEe ni na koje druge pravne ljekove priznate pamorcu.

Standard A 4. 2.— Odgovornost brodovlasnika

1 Svaka elanica mora usvojiti zakone i pravila kojima de zahtijevati da brodovlasnici brodova koji plove
pod njenom zastavom odgovaraju za zaetitu zdravlja i zdravstvenu njegu svih pomoraca koji rade na
brodovima u skladu sa sljedeeim najniiim standardima:

(a)brodovlasnIci su dulnI snositi troekove za porrtorce koji rade na njihovim brodovima u slueaju bolesti
povrede pomoraca koji su se dagodili od datuma poeetka sluibe do datuma kad se smatra da su

uredno repatrirani iii su uzrokovani njihovim zaposlenjem izmedu tih datuma,

(b)bradovlasnici moraju predvidjet1 flnansijsko osiguranje kojim ee osigurati naknadu u slueaju smrti
dugotrajne nesposabnosti pomoraca zbog nezgode na radu, bolesti iii opasnosti, '<aka je utvrdeno u
nacionalnom zakonu, ugovoru o zapoiljavanju pomorca Ili kolektivnom ugovoru;

(c) brodovlasnici rnoraju snositi troeak zdravstvene njege, ukljueujuei lijeeenje i nabavku potrebnih
ljekova i terapeutskih pomagala i hrane I smjeetaja izvan kuee, do prestanka bolesti ill povrede Hi do
utvrdivanja da je bolest iii nesposobnost trajnog karaktera; I

(d)brodovlasnici moraju snositi pogrebne troeicove u slueaju smrti koja se dogodila na brodu ill kopnu za
vrijeme zaposlenja.
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2 Nacionalni zakoni iii pravila mogu ograniEiti odgovornost brodovlasnika za namirenje trogkova
zdravstvene brige na brodu i smjeg taja za period koji ne smije biti manji ad 16 sedmIca od dana povrede
lb paEetka bolesti

3 (ad je zbog bolesti lb povrede (lo g ic do nesposobnosti za rad, brodOVIasnlk je dulan:

(a)isplaeivati punu piatu toliko dugo dok obaljeli iii povrijedeni pomorac ostaje na brodu iii dok nije
repatriran u skladu s mom Konvencijom; i

(b)isplaeivati platu u cjelini WI djelimieno, kako je propisano nacionalnim zakonima iii pravilima ill kalco je
predvideno kolektivnim ugovorom, ad Ease kad je pomorac repatriran iii iskrcan do njegovog oporavka
iii, aka je to ranije, dok on nije stekao pravo na gotovinsku nadolcnadu prema zakonodavstvu odnosne
Ela nice

4. Nacionatni zakoni ill pravila mogu ograniiiti odgovarnost brodovlasnika za isplatu zarada u cjelini
djelimiEno pomorcu koji nije vie na brodu za razdoblje koje neee biti manje od 16 sedmica od dana
povrede ili ad dana poEetka bolesti.

S. Nacionalni zalconi lii pravila mogu iskljuEiti odgovarnast brodovlasnika za:

(a)povredu koja nije nastala u sltai broda;

(b)povredu iii balest zbog namjernog izazivanja bolestl, povrede lb smrti pomorca;

(c)bolesti iii nesposobnosti koja je namjerno zatajena pri stupanju u

6. Nacionalni zalconi ill pravila mogu osloboditi brodovlasnika ad odgovornostl za sno genje trolkova
zdravstvene njege na brodu, hrane i smje gtaja lb pogrebnih trogkova ukoliko su takvu odgovornost
preuzele javne vlasti

7 Brodoviasnici lb njihovi predstavnici moraju preduzetl mjere za zaititu imovine koja je ostala na brodu
u slueaju bolestl, povrede iii smrti pomoraca I za njihov povratak njima lb njihovoj najblloJ rodbini.

Smjernica B 4. 2.— Odgovornost brodovlasnika

1 Jr pune za rade isplaeene prema zahtjevu stava 3. (a) Standarda A 4 2. mogu biti iskljuEeni bonusi.

2. Nadonalni zakoni DI pravila mogu predvidjeti da ee brodovlasnik prestati bitl odgovoran za snogenje
trogkova bolesnom lii povrijedenom pomorcu od trenutka kad je pomorac mogao zahtijevati pogadnosti
prema programu obaveznog zdravstvenog osiguranja, obaveznog osiguranja protiv nezgode Ii radniEke
naknade za nezgode.

3. Nacionalni zalconi ill pravila mogu predvidjeti da pogrebne troikove koje je platio brodovlasnik mora
nadoknaditi osiguravajuea ustanova u slueajevima kad su pogrebni traikovi isplativi za umrlog pomorca
prema zakonima Ili pravillma o socijalnom osiguranju iii radniCkim naknadama.

Pravilo 4. 3.— Zagtita zdravlja i sigurnosti i spreCavanje nezgoda
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5vrho: Osigurati do radna okolina pornoraca no brodovhna unapreduje rodnu sigurnost i zdrovlje

1. Svaka Elanica mora osigurati da je pomorcima na brodovima kali pla ya pod njenom zastavom
omogueena radna zdravstvena zakita i ivot, rad i obrazovanje na brodu u sigurnoj i higijenski
odgovarajutoj okolini.

2 Svaka Elanica mara izraditi I objaviti nacionalne smjernice za upravljanje zakitom i zdravljem na radu
radnom na brodovima koji playa pad njenom zastavom, a nakon konsultaelja s predStaVniEkim
organizacijama brodovlasnika pomoraca te uzimajud u obzir primjenjive kodekse, smjernice I standarde
koje su preporudle medunarodne organizacije, driavne uprave i organizacije pomorskog ststema

3. Svaka danica mora usvojiti zakone i pravila i druge tnjere kaji se adnose na predmet naveden u
Kodeksu, uzimajudi u °hilt odgovarajute medunarodne dakumente i utvrdene standarde za zaititu I
zdravlje na radu„ te spreEavanje nezgoda na brodovima koji playa pod njenom zastavom.

Standard A 4. 3. Zaitita zdtavlia no radii ispreëauanJe nezgoda

1. Zakoni, pravila i druge mjere koje e biti usvojene u skladu s stavom 3. Pravda 4. 3. moraju ukijutivati
sfiedede:

(a) usvajanje i efikasnu primjenu kao i unapredenje politike i programa za gtite Zdravlja na radu na
brodovirna koji plove pod zastavom Elanice, uldjuittjud procjenu rizika kao i obuku i uputstva
pomorcima;

(b) razumne mjere opreza da bi se sprijeElle nezgode na radu, povrede i balesti na brodovima,
uldjuEujud mjere za smanjenje i sprjeeavanje opasnosti ad izIaganja 3tetnim nivoima arnbijentaInth
faktora ii hemikalijama, kao i opasnostima ad povr ede iii bolesti koje mogu acted ad upotrebe opreme i
postrojenja na brodovima;

(c) brodske programa sprjEavanja nezgoda na radu, povreda i bolesti, stalno unapredivanje za gtite i
zdravlja na radii, uldjuEujuel predstavntke pomaraca I we druga Pica zainteresovana za njihovo
sprovodenje, te uzevii u obzir mjere sprjeEavanja, uldjuthjud inienjerski dizajnerski nadzor, zamjenu
procesa i postupaka zajednithih i pojedinaEnih zadataka te korikenje lithe zaititne opreme; i

(d) zahtjeve za nadzor, izvje gtavanje i otklanjanje nesigurnih uslova i istradvanje ij,fiççtavanje o
nezgodama na radu na brodu.

2. Odredbe navedene u stavu 1. ovog Standarda

(a) voditi raEuna a odgovarajudim medunarodnim dokumentima a zatiti zdravIja na :t*clu i zattiti
zdravtja uop3te i posebnim opasnostima, te ukazivati na sva pitanja koja se tith sprjeEavanja nezgoda na
radu, povreda lb bolesti koje mogu biti primjenjive na tad pomoraca a posebno onog koji je svojstven
zapoEljavanju na moru;

•	 ,

(b) jasno odrediti abavezu brodovlasnika, pomoraca i drugih zainteresovanih da ticlovoljavaju
primjenjivim standardima, bradskoj politici za3tite Zdravfia na radu I programima, s poldinorp'painjom
posvedenom zaititI Zdravlja na radu pomoraca mladih ad 18 gadina;
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(c) navesti dulnosti zapavjednika broda Hi lica koju je odredio zapovjednik, 1k oboje, o preuzImanju
posebne odgovornosti za primjenu i udovoljavanje brodskoj politici i programima zaitite Zdravlja na
radu;

(d)naves-ti ovlageenja pomoraca na brodu koji su imenovani WI izabrani kao predstavnici za slgurnost da
uZestvuju na sastancima brodskog odbora za za gtitu zdravlja. Takav odbor mora se osnovatl na brodu na
kojem ima pet i vie pomoraca.

3. Zakoni, pravila I druge mjere navedene iz stava 3. Pravila 4. 3. moraju se redovno preispitivati u
konsultacijama s precIstavnicima organizacija brodovlasnika i pomoraca I, alco je potrebno, izmijeniti,
uzimajud u obzir napredak u tehnologiji I istraiivanjima, kako bi se olaldalo trajno unapredivanje
politike I programa zaitite Zdravlja na radii i zdravlja i prulila sigurna radna okolina pomorcima na
brodovima koji plove pod zastavom Elanice.

4. Smatrat te se da udovoljavanje zahtjevima primjenjlvlh medunarodnih dokumenata o prihvatIjivfm
nivoima izlaganja opasnostima na radnom mjestu na brodovima I razvoj i primjena polltike i programa
brodske za gtite Zdravlja na radu znadi i ispunjavanje uslova ove Konvencije.

5. Nadleina vlast mom osigurati da se:

(a)odgovarajuee izvjegtava o nezgodama na radu, povredama Ill bolestima, uzimajuei u obzir smjernicu
koju predvida Medunarodna organlzacija rada o izvje gtavanju i biljeienju nezgoda na radu i bolesti;

(b)sveobuhvatni statistlelci podaci o takvim nezgodama Ili bolestima analiziraju i objavljuju I. kad je to
primjereno, nastavljaju istraiivatl radi uoEavanja opgtih trendova I utvrdenih opasnosti; i

(c)istraluju radne nezgode,

6. lzvje gtavanje i istraiivanje predmeta zaitite Zdravlja na radu mora bit lzvedeno tako da se zagtite HEM
podaci pomorca I uzme u obzir smjernica koju o tome predvida Medunarodna organizacija rada.

7. Nadleina vlast saradivat ee i s organizacijama brodovlasnika I pomoraca pri preduzimanju mjera
kojima de se painja pomoraca skrenuti na obavjegtenja o posebnim opasnostima na brodovima, npr.
postavljanjem slufbenih obavije gtenja koje sadrie odgovarajuea uputstva.

8. Nadleina vlast mora zahtijevati da se brodovlasnici koji sprovode procjenu rizIka koji se tiEu zagtite
zdravlja na radu I zdravlja pozivaju na odgavarajude statistieke podatke sa svojih brodova i iz opgte
statistike koju predvida nadleina vlast.

Smjernica B 4.3. ZaStita zdravlja i sigurnosti i spreeavanje nezgoda

Srnjernica 84. 3. 1.— Odredbe o nezgodama na radu, povredama F bolestima

1. Odredbe koje zahtijeva Standard A 4. 3. trebaju uzeti u obzir prirignik Kodeks prakse o sprjeeavanju
nesreea brodova no moru I ii lukama, 1996, kao I kasnije verzije i druge odgovarajute standarde MOR-a,
te druge medunarodne standarde i smjernice i kodelcse o postupanju koje se odnose na za gtitu zdravlja
na radii i za gtitu zdravlja, ukljuEujudi sve nivoe izlaganja koje se mogu utvrclitl.
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2. Nad!dna vlast treba osigurati da se nacionalne smjernice za upravljanje zaitite zdravlja na radu
zdravrjem odnose na slijededu materiju, posebno na:

(a)op3te i osnovne odredbe;

(b)strukturna obiljelja broda, ukljuEujudi sredstva za pristup i opasnosti ad azbesta;

(c)postrojenja;

(d)uticaj izuzetno niskih iii visoldh temperatura svake povr3ine s kojom pamarci mogu doEi u dodir;

(e)uticaj bake na radnom mjestu 1 u stambenim prastorijama na brodu;

(f)uticaj vibracije na radnom mjestu i u stambenim prostorijama na brodu;

(g) uticaj spoljnjih uticaja, kojl nisu oni navedeni u taEki e) i f) na radnom mjestu I u stambenim
prostorijama na brodu, uldjudujudi dim duvana;

(h)posebne mjere sigurnosti na palubi iii ispod nje;

(i)opremu za ukrcavanje i iskrcavanje;

(1) spleEavanje I gaenje polara;

(k) sidra, lance i konape;

(1) opasni teret i balast;

(m)Irina zaititna sredstva za pomorce;

(n)rad u zatvorenim prostorima;

(o)flake 1 du3evne uticaje zamora;

(p)uticaj zavisnosti ad droga i alkohola;

(q)za3titu od i spreEavanje HIV/AIDS; i

(r)postupanje u sluEaju nude i nezgode.

3. Procjena opasnosti i smanjenje izlaganja navedeni u stavu 2. ove Smjemice treba uzeti u obth fiziace
uticaje na radno zdravlje, ukljuEujudi ruEno rukovanje s teretima, buku i vibraciju, hernijske 1 biolo3ke
uticaje na zdravlje, duievne uticaje na zdravlje, fiziEke i du gevne uticaje zamora na zdravlje i nezgade na
radu. Potretme mjere trebaju uzetl u obzIr naCelo sprjeEavanja u skladu s kojim, izmedu ostalog,
suzbijanje opasnosti na izvoru, prilagodavanje rada pajedincu, posebno s obzirom na namjenu radnih
mjesta i zamjenu opasnih neopasnim ih manje opasnim, imaju prednost nad liEnom za3titnom opremom
za pomorce
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4 Uz to, nadleina ylast treba osigurati da je uzet u obzir uticaj na za gtitu zdravlja na radu, posebno u
sljededim podruthma:

(a)postupanja u stuLaju nude i nezgode;

(b)uticajima zavIsnosti oil droge I alkohola; i

(c)zatiti ad spredavanju HIV-a/AIDS-a.

Smjemica B 4. 3. 2.— IzIaganje budi

1. Nadleina vlast, u saradnji s nadlethim medunarodnim tijellma I s predstavnicima odnosnih
organizacija brodovlasnIka i pomoraca, na trajnim osnovama treba ispitati problem buke na brodovima u
cilju unapredenja za gtite pomoraca, koliko je god mogude, od gtetnih uticaja izlaganja bud.

2. Ispitivanje navedeno u stavu 1. ove Smjernice treba uzeti u obzir gtetne uticaje pretjeranog IzIaganja
bud na sluh, zdravlje I udobnost pomoraca I treba propisati iii preporuati mjere koje Le smanjiti buku na
brodu rail zagtite pomoraca. Mjere koje de biti razmotrene trebaju obuhvatiti sljedede:

(a)upoznavanje pomoraca a gtetnosti produienag izlaganja visokim nivoima buke na sluh i zdravlje, te o
ispravnoj upotrebi naprava i opreme za za gtitu oil buke;

(b)davanje odobrene opreme za za gtitu sluha pomordma, gdje le to potrebno; i

(c)procjenu opasnosti i smanjenje nivoa izlaganja bud u svim stambenim prostorijama, prostorijama za
odmor i prostorijama za posluiivanje hrane kao I u prostorijama ma gine i drugim prostorijama strojeva.

Smjernica B4. 3. 3.— IzIaganje vibracijama

1.Nadletha vlast, ii saradnji s nadlethim medunarodnimiljelima i predstavnicima pojedinih organizacija
brodovlasnika i pomoraca, a uzimajudi u obzir, ved prema prilikama, odgovarajude medunarodne
standarde, treba ispltati na trajnim osnovama problem vibracije na brodovima, u cilju unapredenja
za gtIte pomoraca, koliko je god mogude, ad itetnih uticaja vibracije

2. lspitivanje navedeno u stavu I. ove Smjernice treba se odnositi na uticaj izIaganja pretjeranoj vibraciji
na zdravlje i udobnost pomoraca I na mjere koje de se propisati WI preporuati za smanjenje vibracije na
brodu radi za gtite pomoraca. Mjere koje de se razmotriti trebaju ukljuLiti sljedede:

(a) upoznavanje pomoraca s opasnostima pa njihovo zdravlje ad produlenog izlaganja vibraciji;

()) davanje odobrene lithe za gtitne opreme pomorcima, gdje je to potrebno; i

(c) procjenu opasnosti 3 smanjenje izlaganja vibracljl u svim stambenjrn prostorljama, prostorijama za
odmor, prostorljama za posluiivanje hrane usvajanjem mjera u skladu sa smjernicom koju predvida
Kodeks prokse o foktorima koji okruluju rodno mjesto, 2001, i sve naknadne izmjene, uzimajudi u obzir
razliku izmedu izlaganja u ovim prostorima i na radnom mjestu

168



Smjernica B 4.3.4. – Obveze brodovlasnika

1.Svaku obvezu brodavlasnika za osiguranje za8titne opreme Ili drugih za8titnih naprava za spreeavanje
nezgoda u pravilu trebaju pratiti odredbe kojima se ad pomoraca zahtljeva rillhova upotreba, adnosno
zahtijeva udovoljavanje odgovarajueim mjerama za spreeavanje nezgoda i za8titu zdravlja.

2. U obzir treba uzeti i elanove 7. i 11. Konvenclje o zattiti ad ma g ina lz 1963. godine (br. 119) i
odgovarajuee odredbe Preporulce o za8titi ad ma8ina iz 1963. godine (br. 118) prema kojoj je poslodavac
obvezan osigurati udovoljavanje zahtjevu da se ma gina u upotrebi adekvatno zaitIti, a njegova upotreba
bez odgovarajuee zaitite sprijeei, dok je obveza radnika ne upotrebljavati matinu dok nisu postavljeni
Ltitnici na svoje mjesta I ne ogteeivati

Smjernica B 4.3.5. – lzvje8tavanje I prikupljanje statistiEkih podataka

1 Sve nezgode na radu, radne povrede I bolesti trebaju se prijaviti tako da se ntogu istrallti, a opseini
statistiEki podaci mogu se voditi, ispitivati I objavIjivati vodeei raEuna o za8titi lienih podataka pomoraca
kajih se to tree. lzvjeitaji se ne trebaju ogranieiti sarno na smrt iii nezgode nastale na brodu.

2.. Statistieki podaci navedeni ii stavu 1. ove Smjernice trebaju da sadrie broj, prirodu, uzroke i uticaje
nezgoda na radu ill radnih povreda i bolesti, s jasnom naznakom, ako je moguee, sluThe na brodu, vrste
nezgode te je li se dogadlia na moru ill u [tic)

3 Svaka elanica treba oblatIti duinu painju na medunarodni sistern Iii predlog biljeienja nezgoda
pomoraca koje moie utvrditi Medunarodna organizacija rada.

Smjernica B 4. 3. 6. – Istraiivanja

1. Nadleina vlast treba sprovesti istrafivanje o uzrocima i okolnostima svih nezgada na radu, Ica° i radnih
povreda i bolesti koje su imale za posljedicu gubitak ivota iii ozbiljnu lienu povredu , i u drugim takvim
sluEajevima koji mogu biti utvrcleni nacIonalnim zakonima Ill propisima.

2 Treba razmotriti ukljuElvanje sledeeeg kao predmeta istrailvanja:

(a)radne okoline, kao 8to su radne pow-gine, iskorigdavanje pastrojenja, sredstva za pristup, rasvjeta i
naEin rada;

(b)rasprostranjenost nezgoda na radu i radnih povreda I bolesti u razlieitim starosnim grupama;

(c)posebne fizIoloKke III psihologke problerne koje prouzrolcuje brodska okrulenje;

(d) probleme koji nastaju ad tjelesnih napora na brodu, posebno kao posljedica poveeanog radnog
optereeenja;

(e) probleme koji patieu ad tehniekog razvoja i uticaje tog razvoja i njihov uticaj na sastav bradske
pasade; i

(f)prableme uzrokavane ljudskim gre8kamar —
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Smjernica 13 4. 3. 7. — Driavni program' za gtite I prevencije

1 Da bi se pruiile Evrste osnove za mjere koje de unaprijediti zagtita zdravlja na radu i sprijeEiti nezgode,
povrede I bolesti kali nastaju ad pasebnih opasnosti pomorskog zaposlenja, treba preduzeti istrafivanje
opitih trend ova I istraiivanje o opasnostima lcoje su potvrdene statistika ma.

Primjena programa za gtite i spreavanja radi unapredenja za gtite zdravlja na radu sigurnosti na radu
treba bid tako organizavana da nadleina vlast, brodovlasnlci i pomorci iii njihovi predstavnici i druga
odgovarajuia tijela mogu odigrati aktivnu ulagu, ukljuiujudi takva sredstva kao to so sjednice radi
upoznavanja, brodska upustva o najvi g em nivou izlaganja, maguam itetnim faktorima okohne radnog
mjes-ta i drugim opasnostima Iii posljedicama sistemske procjene rizika. Naposletku, treba osnovati
driavne iii lokalne zajedniEke odbore za zaititu zdravlja na radu i spreEavanje nezgoda III ad hoc radne
grupe i odbare na brodu u kojima se preds-tavljaju organizacije brodovlasnika I parnoraca.

3. Aka se takva djelatnost preduzme na nivou kompanije, treba razmotriti predstavljanje pomoraca u
svakam brodslcom odboru za sigurnost na brodovima tog brodovlasnika.

Smjernica B 4. 3. 8. —Sadriaj programa za gtite i spreEavanja

1. Treba razmotriti da se u rad odbora i drugih tijela navedenih u stavu 2. Smjernice B 4.3 7. ukljuei
sljedeEe:

(a) priprema nacionalnlh smjernica I politike za sisteme upravljanja za gtitom zdravlja na radu te za
odredbe, pravila i priruEnike o sprjeEavanju nezgoda;

(b)organizacija uvjeibavanja i izrada programa . za gtite zdravlja na radu i spreeavanje nezgoda;

(c) organizacija populariziranja za gtite zdravlja na radu i spretavanje nezgoda, uldjuEujuei filmove,
postere, obavje gtenja i publikacije ; I

(d)raspadjeta literature i infarmacija o za gtiti zdravlja na radu i spreEavanju nezgoda kako hi iste stigle
do pomoraca na brodovima.

2. Lica koje pripremaju telcstove o za gtiti zdravlja na radu ili mjerama za spreEavanje nezgoda
preporuEenoj praksi trebaju uzeti u obzir odgovarajute odredbe ill preporuke koje so usvojile
odgovarajuae driavne vlasti, organizacije ill medunarodne organizacije

3. Pri izradi programa za gtite zdravlja na radu i spreavanja nezgoda, svaka elanica treba uzeti u obzir
kodekse o postupanju koji se odnose na za gtitu zdravlja na radii pornaraca koje je mogla objaviti
Medunarodna organizacija rada.

Smjemica 8, 4. 3. 9.— Upustva o zattiti zdravlja na radu i spraavanju nezgoda na radu
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1. Nastavni plan uvjeThavanja navedenog u stavu 1 a) Standarda A 4. 3 treba redovno preispitivatl i
aiurlrati s obzirom na razvoj vrsta i veliElna brodova I njlhove opreme, kao I izmjena prakse brojnog
stanja posade, drfavljanstva, jezika I organizacije rada na brodovima.

2 Treba stalno unapredivati zaititu zdravlja na radu I spreEavanje nezgoda. Takvo unapredivanje mo2e
se javiti u sljedeEim oblicima:

(a)obrazovni audiovizuelni materfial, kao to su filmovi, za upotrebu u struCnim obrazovnim centrima za
pomorce I, kad je moguEe, za prikazivanje na brodu;

(b)isticanje postera na brodovima;

(c) objavljivanje Elana o opasnostima pomarskog zaposlenja, zaEtIti zdravija na radu i mjerama za
spreEavanje nezgoda u Easopisima za pomorce; i

(d) posebnih kampanja koristeei razlieita sredstva saopitavanja radi poduEavanja pomoraca, izmedu
ostalog, o sigurnoj radnoj praksi.

3 Unapredivanje navedeno u stavu 2 ove Smjernice treba voditi raeuna a razlieitlm driavganstvima,
jezIcima i kultta ama pomoraca na brodovima.

Smjernica B 4. 3. 10.- Sigurnosno i zdravstveno obrazovanje mladih pomoraca

1.Pravila o zattitl Zdravlja na radu trebaju obuhvatati i op3te odredbe a zdravstvenim pregledima prije i
tokom zaposlenja, spreeavanju nezgoda I zaEtiti zdravlja tokom zaposlenja, koll se mogu primijeniti na
rad pomoraca. Takva pravila trebaju odrediti mjere koje Ee smanjiti tadne opasnosti za mlade pomorce u
toku njihovog rada.

2.Oslm u sluEajevima kad nadle2na vlast utvrdi da je mladi pomorac u potpunosti struEno asposobljen u
odredenoj vjeEtlnl, pravilima treba navesti ograniEenja poslava za mlade pomorce bez otigovarajuEeg
nadzora iii upustva, odredene vrste poslova koji predstavljaju posebnu opasnost ad nezgoda ill Ktetno
utiEu na njihovo zdravlje ib fiziëki razvoj Ili zahtijevaju poseban stepen zrelosti, lskustva ill vjeEtine. Pri
utvrdivanju vista poslova koji Ce se ogranielti pravilima, nadlelna vlast moie razmotriti posebno rad koji
ukljuEuje:

(a)podizanje, pokretanje Ill prevoz teEklh tereta ill predmeta;

(b)ulaz u kotlove, tankove i odeljke;

(c)izlaganje Etetnom nivou buke iti vibracije;

(d)tad s uredajem za podizanje iii drugim snainim postrojenjima I alatlma, ili rad u svojstvu lica koja daje
signale licima koje upravljaju takvom apremom;

(e)rukovanje konopima za sidrenje ill tegljenje Iii opremom za sidrenje;

(f)rad na rigu;
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(g)rad na velikim visinama IN na palubi pri loem vremenu;

(h)obavljanje notne strafe;

(I) odriavanje elektriEne opreme;

(j) izlaganje potencijalno gtetnim materijalima iii fiziEki gtetnim sredstvima kao to su opasne Ili otrovne
materijale i ionizirajude zraidenje;

(k)Eigeenje magina za pripremu hrane; i

(I) rukovanje iii vodenje brige o brodskim eamcima.

3. Nadleina vlast treba preduzeti praktiine mjere iii odgovarajudim mehanizmom skrenuti pa2nju
mladim pomorcima na informacije o spreEavanju nezgoda i za gtiti njihovog zdravija na brodovima Takve
mjere mogu ukljuElti odgovarajuda upustva na programlma uvjefbavanja, sitfibenim objavijivanjem kako
sprljeEiti nezgode namijenjenih mladim licama, te struEnim upustvima i nadzorom miadih pomoraca.

4 Obrazovanje i uvjeThavanje mladih pomoraca na kopnu i brodu treba obuhvatlti upustva o Itetnim
posljedicama upotrebe alkohola, droga i drugih materija potencijalno gtetnih pa njihovo zdravije i
dobrobit, kao i opasnosti I vainosti koji se odnose na HIV/AIDS i druge opasnosti pa zdravlje koje se
odnose na te djelatnosti.

Smjernica 84. 3. 11. — Medunarodna saradnja

1. elanice, uz pomod odgovarajudih meduvladinih i drugih medunarodnlh organizacija, ved prema
prilikama, trebaju podsticati medusobnu saradnju kako hi se postiglo najveee moguie jedinstvo mjera
promocije za gtite zdravlja na radu i spredevanja nezgoda.

2.Pd izradi programa za promocije za gtite zdravlja na radu i spreEavanje nezgoda prema Standardu A 4.
3., svaka Elanica treba uzeti u obzir odgovarajude kodekse o postupanju koje je objavila Medunarodna
organizatija rada I odgovaraluEe standarde medunarodnih organizacija.

3. elanice trebaju uzeti ii obzir potrebu za medunarodnom saradnjom radi stalne promocije djelovanja
koja se odnose na zaititu zdravija na radu i spreEavanje nezgoda na radu Takva saradnja moie poprimiti
oblik:

(a)dvostranih IN vi gestranih ugovora o jednoobraznosti standarda za gtite zdravlja na radu i spreEavanja
nezgoda i mjera sigurnosti;

(b) razmjene informacija o posebnim opasnostima koje itetno djeluju na pomorce i o sredstvima
promocije za gtite zdravlja na radii i sprelavanje nezgoda;

(c)pomodi kod ispitivanja opreme I inspekciji prema nacionalnim pravilima driave zastave;

(d) saradnji u pripremanju I dostavljanju propisa, pravila i priruEnika o za gtit zdravlja na radu I
spreeavanju nezgoda;
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(e)saradnja u proizvadnji i upotrebi pomagala za uvjeibavanje;

(f) zajedniaih sredstava iii uzajamne pomodi u uvjethavanju pomoraca o zatiti zdravlja na radu i
spredavanju nezgoda, te sigurnoj praksi u radu.

Pla ya° 4. 4. - Oostupnost sredstvima socijalne brige na kopnu

Svrho: Osigurati do su pomorcima Si! rode no broths dostupna sredstva i slulbe no kopnu kojima le
osiguroti zdrovije I dobrobit

1. Svaka tlanica mora osigurati laku dostupnost sredstava socijalne zaltite na kapnu, gdje ona postoje.
tlanica takode mora promovisti razvoj sredstava socijalnog staranja u odredenim lukarna kaa to su on
navedena u Kodeksu, kako bi omoguela pomorcima na brodovima koji su u njenoj tuci pristup do
odgovarajudih sredstava i sluThi sotijalnog star anja.

2. Obaveze svake'Elamite koje se odnase na sredstva na kopnu Imo to su sredstva i slifibe socijalnog
staranja, kulture, odmora i informisanja utvrdena su u Kodeksu

Standard A 4. 4. -Pris-tup do sredstava sorijalnag staranja na kopnu

1 Svaka Elanica zahtijevat de, ako na njenom chlavnom podrudju postoje sredstva socijainag staranja, da
su on raspololiva na kori gtenje svim pomorcima, bez obzira na driavljanstvo, rasu, boju, poi, vjeru,
polka° maljenje di socijatna porijekla i bez obzira na driavu zastave brada na kojem su on' zaposieni,
uzeti na rad ili rade

2 Svaka Elanica podsticade razvoj sredstava sacijalnag staranja u odgovarajudim fukama zemlje i
odrediti, nakon konsultacija sa zainteresovanim organizacijama brodoviasnika i pomoraca, koje luke de
se smatrati odgovarajudim

3. Svaka dlanica mora podsticati osnivanji sicrjete socijainog staranja koji de redovno preispitivati
sredstva i usluge socijalnog staranja kako bi se osigurala njihova primjerenost s obzirom na promjene
potreba pomoraca koje nastaju zbag tehniEkog, radnog iii drugog razvoja u brodarstvu,

Smjernica 34. 4.- Pristup do sredstava socijalnog staranja na kopnu

Smjernica B 4. 4. 1. - Odgovornost dianica

1. Svaka tianica treba:

(a)preduzeti mjere kojima de se osigurati odgovarajuda sredstva i sluibe socijalnog staranja namijenjena
pomorcima u odredenim lukama pristajanja I predvidjeti odgovarajudu zaKtitu pomoraca pri obavljanju
poslava njihovag zvanja; I

(b) pri primjeni ovih mjera uzeti u obzir vanredne potrebe pomoraca, posebno kad su u stranim
zemljama i kad ulaze u ratna podrudja s obzirom na sigurnost, zdravlje i djelatnosti tokom slobodnog
vremena.
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2 U naclzor sredstava i sluibe socijalnog staranja treba uldjuEiti predstavnike zainteresovanih
organizacija brodovlasnika i pomoraca.

3. Svaka Elanica treba preduzeti mjere namijenjene ubrzanju slobodnog prometa pajedinih sredstava
izmedu brodova, sredi gnjih agencija za snadbijevanje i ustanova socijainog staranja kao gto SU filmovi,
knjige, novine i sportska oprema za upotrebu pomoraca na brodu i u centrima socijalnog staranja na
kopnu

4. elanice trebaju medusobno saradivati it podsticanju socijalnog staranja pomoraca na moru i it
Takva saradnja treba uldjuEivati:

(a)saradnju lzmedu nadleThih vlasti usmjerenu pribavljanju i pobolj ganju sredstava sluibi u hid I na
brodovima;

(b) ugovore o objedinjavanju izvora i zajedniEkom pribavljanju sredstava socijalnag staranja 11 yearn
tukama kako hi se izbjeglo nepotrebno udvostruEenje;

(c) organizaciju medunarodnih sportskih takmiEenja I podsticanje ae gda pomoraca u sportskim
djelatnostima;

(d)organizaciju medunarodnih seminara a socijalnom staranju pomoraca na moru i u luci.

Smjernica B 4. 4. 2. — Sredstva i sluibe socijalne za gtite u lukama

1. Svaka Elanica treba pribaviti ill osigurati pribavljanje takvih sredstava i sluThi koje se mogu zahtijevati
u odgovarajutim lukama zemlje.

2. Sredstva i sluibe socijalne za gtite treba osigurati u skladu s uslovima i praksom od jednog iii vise
sljededh subjekata:

(a)javne vlasti;

(b) zaintresovane organizacije brodovlasnilca I pomoraca prema kolektivnim ugovorima III drugim
ugavorenim dogovorima;

(c)dobrovoljne organizacije.

3. U lukama treba otvoriti iii progiriti potrebna sredstva socijalne za gtite i odmora Ona trebaju
obuhvatatl:

(a)prostorije potrebne za sastanke i odmor;

(b)sredstva za sport i igre u prirodi, ukljuEuju6i takmiZenja;

174



(c)obrazovna sredstva;

(d)kad je to uskladeno, sredstva za vjerske obrede i lithe savjete.

4 Ova sredstva mogu se osigurati i stavljanjem pomorcima na raspolaganje sredstava namijenjenih za
opgtu upatrebu, u skladu s njihovim potrebama.

S. (ad veCi broj pomoraca razlieltih driavljanstava zahtijeva pogodnosti kao to su hoteli, klubovi I
sportski objekti u pojedinoj luci, nadlelne vlasti ill tijela zemalja porljekla pomoraca driave zastave kaa i
zaintresovana medunarodna udrulenja trebaju se konsultavatl i saradivati s nadlelnlm vlastima i tijelima
zemlje u kojoj se nalazi luka te medusobna, imajuei u vidu ujedinjavanje sredstava i izbjegavanje
nepotrebnog udvostruthvanja.

6. Floteli iii hosteli pogodni za pamorce trebaju biti raspololivi tam° gdje za njima postai' potreba 15t'
trebaju prulati pogadnosti jednake anima koje se mogu dobiti u hotelu vie klase i trebaju, kad god je to
moguee, biti smjegteni u kvalitetnom okruienju, podalje od luke. Takvi hoteli i hostell trebaju biti uredno
nadzirani, njihove cijene trebaju biti razumne, a Icad je to potrebno i mogute trebaju osigurati i smjeitaj
za porodice pomoraca

7. Smjegtaj treba biti omogueen svim pomorcima bez obzira na driavljanstvo, rasu, boju, pol, vjeru,
politilko mi gljenje lb socijalno porijeldo i bez obzira na zastavu broda na kojem su zaposleni, uzeti na rad
iIi rade. Ne povrjedujuei ni na koji naEin ovo naEela, u nekim lukama mole biti potrebno osigurati
nekoliko vista sredstava, uporedivih pa standardu, all prilagodenih obiEajima i potrebama razhEitih
grupa pomoraca.

8.Treba nastojati da se, prema potrebama, u sredstvima i slulbama socijalne za gtite, pared dobrovoljnih
radnika, osigura zapog ljavanje tehniEki osposobljenih lica s punim radnim vremenom.

Smjernica B 4. 4.3. —Savjeti socijalne zagtite

1, Savjeti socijalne za gtite treba osnovati u luci, na regionalnom ill driavnom nivou , kako je primjereno.
Njihove funkcije trebaju obuhvatitl:

(a) provjeravanje uskladenosti postojeeih sredstava socijalne za gtitee I praeenje potreba za
pribavljanjem dodatnih sredstava lb zatvaranje nedovoljno kori gtenih sredstava.

(b)pomaganje i obavje gtavanje onih Imp su odgovomi za pada* sredstava socijalne za gtite I osiguranje
njihove medusobne saradnje.

2 U savjete treba ukljueiti, pored ostalih, i predstavnike organizacija brodovlasnika i pomoraca,
nadleinih vlasti I, kad je to mogude, dobrovoljnlh organizacija i dru gtvenih tijela.

3. 1<ad je to prikladno, u rad luEldh, regionalnih ill drlavnih savjeta socijalne za gtite treba ukljuEiti konzule
pomorskih driava I lokalne predstavnike stranih organlzacija socijalne za gtite, u skladu s nacionalnim
zakonima i pravilima.

Smjernica 84. 4. 4. —Finansirartje sredstava socijalne zagtite
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1 U skladu s driavnim uslovima I praksom, finansijska sredstva za sredstva socijalne za gtite u lukama
treba pribaviti na Jedan ill vie ovih naEina:

(a)dodjelom iz javnih fondova;

(b)doprinosima ih drugim posebnim taksama iz brodarskih izvora;

(c)dobrovoljnim doprinosima brodovlasnika, pomoraca iii njihovih organizacija; i

(d)dobrovoljnim doprinosima iz drugih izvora

2. Ako su propisane take, doprinosi i posebna davanja za socijalnu za gtitu, one se trebaju koristiti samo
za svrhe za koje su bile propisane.

Smjernica B 4. 4. 5.— Objava informacija i mjere pogodnosti

1. Pomorcima treba prulati obavje gtenje i o sredstvima otvorenlm za javnost u lukama pristajanja,
posebno o prevozu, socijalnoj zagtiti, sredstvima za zabavu i obrazovanje i mjestima bogoslulenja, Ica° i
o mjestima predvidenim posebno za pomorce.

2 U svako razumno vrijeme i uz umjerenu cijenu trebaju bItl raspoloilva odgovarajuda sredstva prevoza
kako bi se pomorclma omogudilo dolazak u gradsko podruZje s odgovarajudih mjesta u luci.

3. Nadleina vlast treba preduzeti sve potrebne mjere da brodovlasnike i pomorce koji dolaze u luku
upozna s posebnim zakonima I oblEajima, Cije Lai kr genje moglo ugroziti njihovu slobodu.

4. Nadleina vlast treba osigurati da ludo podruEja I pristupne ceste budu odgovarajude osvijetljene,
opremljene oznakama I nadzirane redovnim obilaskom radi za gtite pamoraca.

5mjernica B 4. 4. 6.— Pomorci u stranoj luci

1. Radi zaitite pomoraca u stranim lukama treba preduzeti mJere da se olaka:

(a)pristup konzulatu driave diji su driavljani ill driave njihova prebivaligta;

(b)uspjegna saradnja izmedu konzulata i lokalnih lb driavnih vlasti,

2. Protiv pomoraca koji su zadriani u stranoj luci pravni postupak treba sprovesti bez odgadanja i in
odgovarajudu konzularnu zaEtitu.

3. Kad god je pomorac iz bib kojeg razloga zadrian na driavnom podruElu Elanice, nadle2na vlast treba,
ako pomorac to zatrail, odmah obavjestiti driavu zastave I driavu Iji je pomorac driavljanin Nadleina
vlast treba odmah obavjestiti pomorca a njegovom pravu da postavi takav zahtjev. Driava diji Je
pomorac driavljanin treba bez odgadanja obavjestiti najbliiu rodblnu pomorca. Nadleina vlast treba
omoguditi konzularnim sluibenicima ovih driava bez odlaganja pristup pomorcu i dalje redovne posjete
tako dugo dok je pomorac zadrian.
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4. (ad gad je to potrebno, svalla elanica treba preduzeti mjere kojima bi omogueila sigurnost pomoraca
ad napada i drugih nezakonitih djela dok su brodavi u njenim teritorijalnim vodama, posebno na
prilazIma lukama.

5. Odgovorna lica ii uci i na brodu trebaju uIoiti najveei moguei napor kako bi, fto je prile mogude,
oIakali pomorcima izlazak na obalu nakon dolaska broda ii luku

Pravilo 4.5. —Socijalno osiguranje

Svrha: Osigurati preduzimanje mjera kojima te se pomorcima prulla za gata sac:kr/nog asiguranja

1. Svaka elanIca mora osigurati da svi pomorci.i, u obimu predvidenom nacionalnim zakonom, ad njlh
zavisna (Ica, imaju pristup zdtiti socijalnog osiguranja, u skladu sa Kodeksom, no ne dirajuti pri tome ni
u koje povoljnije uslove navedene u stavu 8 elana 19. Ustava.

2 Svaka elanica duina je preduzeti korake, u skladu s viastitim driavnim prilikama, pojedinaeno ih putem
medunarodne saradnje, radi postupnog postizanja sveobuhvatne zdtite socijalnog osiguranja
pomoraca.

3. Svaka elanica mora osigurati da pomorci na koje se odnosI njeno zakonodavstvo o sacljalnom
osiguranju I, u obimu predviclenom njenlm nacionalnim zakonom, o njima zavisna lica, imaju pravo na
pogodnost zalfite socijalnog osiguranja ne rnanje povoljnu od one koju divaju radnici na kopnu.

Standard A 4. 5. — Socijoina asigUranje

1. Podrueja djelatnostI kale treba razmotriti u cilju postupnog postizanja sveobuhvatne zaEtite socijalnog
osiguranja prema Pravllu 4. 5. su: zdravstvena njega, naknade u slueaju bolesti, nezaposlenosti, starosti
povrede na radu, porodiene naknade, naknade za materinstvo, invalidnosti I naknade naslednicima, a
obuhvatajuei zdtitu predvidenu u Pravilima 4. 1, o zdravstvenoj brizI I 4. 2 o odgovornostl
brodovlasnika I prema drugim poglavljima ove Konvencije.

2, U vrijeme ratifikacije, zdtita koju ee predvidjetl svaka elanica u skladu sa stavom 1. Pravila 4 5 , mora
ukljueitI najmanje tri ad devet podrueja djelatnosti nabrojenih is stavu 1 ovog Standarda.

3. Svaka elanica mora preduzeti korake prerna okolnostima u svojoj driavi da prdi dopunsku zagtitu
socijalnog osiguranja navedentr u stavu 1. ovog Standarda svim pomorcima koji redovno stanuju na
njenom driavnom podrueju Ovoj obavezi mole biti udovoljeno npr, putem odgovarajudih dvostranih ill
vleestranih ugovora ih sistemima na osnovi doprinosa. Takva za gtita ne smije biti manje povoljna od one
koju divaju radnici na kopnu koji prebivaju na njenom driavnom podrueju.

4. Bez obzira na odgovornosti predvidene stavom 3. ovog Standarda, elanice mogu odrediti, dvostranim
iii vigestranim ugovorlma I odredbama usvojenim u okviru regionalnih ekonomskIh integracijskih
organizacija, druga pravila socijalnog osiguranja utvrdena zakonom 1(0 se primjenjuje na pomorce.

5. Svaka odgovornost elanice prema pomorcima na brodovima koji plove pod njenom zastavom mara
ukljuiiti i odgovornast predvidenu pravilima 4. 1 i 4 2. I odgovarajudim odredbama Kodeksa, kao i one
kale su u bitnol vezi s njenim opitim obvezama prema medunarodnom pravu.
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6. Svaka dlanica mora razmotritl radiate moguenosti u Icojima e odgovarajude pogodnosti, u skladu s
nacionalnim zakonom iii praksom, biti predvidene za pomorce u nedostatku odgovarajuee pokrivenosti
podrudja djelatnosti navedenim u stavu 1. ovog Standarda.

7. Zattita prema stavut Pravila 4. 5. Mole ,ukoliko je to prikladno, biti predvidena zakonlma
pravilima, prIvatnim programima, ugovorima o kolektivnom pregovaranju iii njihovom lcombinacijom.

8 U obimu koji je u skladu s njihovIrri zakonima ill praksom, Elanice su &line saradivati, putem
dvostranih Hi vlgestranih ugovora iii drugih dogovora kako bi osigurale ostvarivanje prava na socijalno
osIguranja, predvidena programima doprinosa iii drugadije, koja su stedena iii su u toku sticanja, svim
pomorcima bez obzira na stanovanje.

9.Svaka dlanica mora utvrditi pogtene i efikasne postupke za rjegavanjesporova,

10.Svalca dlanica mora u vrijeme retina* navesti podrudja djelatnosti za koje je predvidena za gtita u
skladu sa stavom 2. ovog Standarda. Ona mora nalcnadno obavjestiti glavnog direktora Medunarodne
kancelarde rada kad osigura za gtitu socijalnog osIguranja jedne ill vie drugih podrudja djelatnosti
navedenih u stavu 1. ovog Standarda. Glavni direktor vodfte upisnik ovih obavje gtenja I utiniti lh
dostupnim svim zainteresiranim stra nka ma.

11, lzvjegtaji upuCeni Medunarodnoj kancelariji rada, prema dlanu 22. Ustava, moraju takode sadriati
obavjegtenja o preduzetim koracima u skladu sa stavom 2. Pravda 4. 5. o pro g irenju zagtite na druga
podrudja djelatnosti.

Smjernica B 4.5. —Socijaino osiguranje

1. Zattita koja e biti predvidena ii vrijeme ratifikaclje u skladu sa stavom 2. Standarda A 4. 5 , treba
ukljuditi barem sljededa podrudja: zdravstvenu njega, podr gku u sludaju bolesti i podrg ku u sludaju
povrede na poslu.

2 U okolnostima navedenim u stavu 6. Standarda A 4. 5 odgovarajuee pogodnosti mogu se predvidjeti
osiguranjem, dvostranim Ili vi gestranim ugovorima Ili drugim efikasnim mjerama, uzlmajudi u obzir
odredbe odgovarajuilh ugovora o kolektivnom pregovaranju. Ako su takve mjere usvojene, pomorce na
koje se takve mjere odnose treba obavjestfti o nailnlma na koje Ce razlidita podrudja socijalne slgurnosti
biti osigurane.

3 Ako su pomorci podvrgnuti vi ge nego jednom nacionalnom zakonodavstvu o socijalnom osiguranju,
elanice trebaju saradivati kako bi medusobnim ugovorom utvrdile koje de se zakonodavstvo prImijeniti,
uzImajudi u obzir takve faktore kao gto su vrsta i nivo a gate prema adredenom zalconodavstvu koje je
povoljnije za pojedinog pomorca, kao I lzbor pomorca.

4. Postupci koji de biti utvrdeni prema stavu 9. Standarda A 4 5. trebaju se odrediti tako da se
primjenjuju na sve sporove koji se odnose na potraiivanja pomoraca, bez obdra na nadin na koji je
primjena predvidena

S. Svaka Elanica kola ima pomorce driavljane iii pomorce ne-driavljane ill jedne I druge koji side na
brodovima koji plove pod njenom zastavom, treba pruiiti za gtitu socijalnog osiguranja iz Konvencije,
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kako le primjenjivo, i treba redovno preispitivati grane za gtite socijalnog osigtuanja iz stava 1. Standarda
A 4. 5 radi utvrdivanja svih dodatnlh djelatnostl koje odgavaraju tim pomorcima.

6 Ugovoram a zapogljenju pomoraca treba utvrditi naEine na koje ee brodovlasnik razliEite vrste zaitite
socijalnog osiguranja predvidjeti za pomorca, kao i svaku drugu informaciju s tirn u vezi kojom raspolaie
brodovlasnik, kao to su zakonska odbijanja od plata pomorca i doprinosi brodavlasnilca u skladu sa
zahtjevima ochedenih ovlaidenih tijela prema odgovarajueim driavnim programima za gtite socijalnog
osiguranja.

7. elanica pad Eijom zastavom brad plovi treba se adekvatnim sprovodjenjem svog zakonodavstva nad
socijalnim pitanjima, uvjeriti da je brodovlasnlk udavoljio svojim obvezama prema za gtiti socijalnog
osiguranja, ukljaujuei plaeanje zahtijevanih doprinosa prema programima socijalnog osiguranja.

POGLAVLIE 5.
UDOVOIJAVANJE I INIPLENIENTACIJA

1 PravIla u ovom Poglavlju utvrduju obavezu svake elanice da u potpunosti primjeni i sprovodi naEela i
prava utvrdena u Elanovima ove Konvencije kao i posebne obaveze predvidene u 1 , 2., 3. i 4. Poglavlju.

2. Stay 3 i 4. Elana VI. kola dopu gtaju primjenu Dijela A Kodeksa putem bitno jednakih odredbi, ne
primjenjuju se na Dio A Kodeksa u ovom Paglavlju

3.U skladu sa stavom 2. elana VI., svaka Elanica mora izvr gavati svoje obaveze prema Pravilima na nain
utvrden u odgovarajueim Standardlma Dijela A Kodeksa, obraCajuei duhu painju na odgovarajuee
Smjernice u Dijelu B Kodeksa.

4.Odredbe ovog Pogiavlja primijenit ee se uzimajuel u obzir Einjerticu da su pomorci I brodovlasnici, kao i
sva druga lica, jednakl pred zakonom i da imaju pravo na jednaku pravnu za gtitu, te da tie smiju biti
podvrgnuti diskriminaciji u pogledu pristupa sudovlma, tribunalima iii drugim naEinima rjegavanja
sporova Odredbama ovog Poglavlja ne odreduje se pravni poredak iii mjesna nadleinost.

Pravilo S. 1.— Obaveze driave zastave

Svrha: Osigurati do svaka aanica izvriava svoje oboveze prema ovof Konvencifi prema brodovimo koji
prove pod njenom zastavam.

Pravilo 5. 1. 1. — Opita nae'ela

1.5vaka Elanica odgovorna je osigurati primjenu svojih obaveza prema ovoj Konvenciji na brodove koji
plove pod njenom zastavom.

2.Svalca Elanica mora ustanoviti djelotvoran sistem inspekcije I izdavanja uvjerenja a radu pomoraca, u
skladu s Pravilima 5. 1. 3, i 5. 1.4., kaji ee osigurati da radni i aivotni uslovi pomoraca na brodovima koji
playa pod njenom zastavom ispunjavaju I da ee nadalje ispunjavati standardime iz ove Konvencije.

3. Pri utvrdivanju djelotvornog sistema inspekcije I izdavanja uvjerenja o radu pomoraca, Elanica mak,
kad je to prikladno, ovlastiti javne ustanove ih druge organizacije (ukljuZujuei one druglh drgava, ako se
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one sloie) koje ona priznaje kao sposobne i nezavisne za sprovodenje inspekclje lb izdavanje uvjerenja,
iii za jedno i drugo U svim sluEajevima Elanica I dalje mora biti potpuno odgovarna za inspekciju
izdavanje uvjerenja o radnim i livotnim uslvima pomoraca na brodavlma kaji plove pod njenom
zastavom.

4. Uvjerenje o rad u pomoraca dopunjeno deklaracijom o zadovoljavanju uslova rada pomoraca, mora
predstavljati dokaz prima fade da je brad bio valjano podvrgnut inspekciji Elanice pod Eijom zastavom
plovi I da je zahtjevima ove Konvencije o radnim i ilvotnim uslovima pamoraca uskladeno u tamo
navedenom obimu

S. Obavjegtenje o sistemu navedenom u stavu 2. ovog Pray'la, uldjuZujuEi naEln koriken za utvrdivanje
njegove efikasnosti mora se uldjuZiti LI izvjegtaj Elanice Medunarodnoj kancelariji rada, prema Elanu 22.
Ustava.

Standard A 5. 1. 1. Opita nada

1 Svaka Elanica mara utvrditi jasne ciljeve I standarde-upravljanja vlastitom inspekcijom i sisteme
izdavanja uvjerenja, kao I odgovarajuee op gte postupke za utvrdivanje obima u kojem e ovi ciljevi i
standardi biti ostvareni.

2. Svaka aanica zahtijevat e da svi brodovi koji playa pod njenom zastavam imaju kopiju ove Konvencije
na raspolaganju.

Smjernica 85. 1. 1.— Opgta naela

1. Nadleina vlast treba preduzeti odgovarajuee mjere za unapredenje efikasne saradnje izmedu javnih
ustanova i drugih organizacija navedenih u Pravilima 5. 1. 1. i 5 1. 2., koja se odnose na radne i iivotne
uslove pomoraca na brodu

2. Da hi osigurale bolju saradnju izmedu inspektora i brodovlasnika, pomoraca i njihovih organizacija I
odriale Ili unaprijedile radne i iivotne uslove pomoraca, nadleine vlasti trebaju se konsultovati s
predstavnicima takvih organizacija u redovnim rokovima kao najbaljim naEinom za postizanje ovih
ciljeva. NaEin takvih konsultacija treba utvrditi nadleina vlast nakon konsultacija s organizacijama
brodovlasnika i pomoraca.

Pravilo 5. 1. 2. — Ovlaglenja priznatih organizacija

1 Jayne ustanove 1k druge organizacije navedene u stavu 3. Pravila 5. 1. 1 ( g priznate organizacijeg)
mara priznati nadleina vlast uz pretpostavIcu da udovoljavaju zahtjevima Kodeksa koji se odnose na
sposabnost i nezavisnost. Inspekcijske djelatnosti iii poslovi izdavanja uvjerenja koje primate
organizacije mogu bitl ovla§dene da sprovedu moraju biti u okviru djelatnosb koje su izriElto spomenute
u Kodeksu kao poslovi koje sprovodi nadleina vlast iii priznata organizacija.

2 lzvjeitaji navedeni u stavu 5. pravila 5. 1. 1. moraju sadriatl obavje gtenje o priznatoj organIzaciji,
obimu ovlaieenja i odredenja koje je utvrdila Elanica kako hi osigurala da se ovla geene djelatnosti
sprovode potpuno i redovno
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Standard AS. 1. 2. — Ovirgeenje priznatih organizacija

1. U svrhu priznanja u skladu sa stavom 1. Pravda 5. 1. 2., nadleina vlast mora provjeriti sposobnost i
suverenost odredene organizacije i utvrditi pokazuje II organizacija, u obimu potrebnom za izvodenje
djelatnosti pokrivene odnasnim ovla gdenjem, da ima:

(a)potrebnu struEnost o pitanjima iz ove Konvencije i odgovarajude znanje o radu broda, ukljuaujudi
najmanje zahtjeve koji se odnose na rad pornorata na bran, usiove zaposlenja, srnjekaj, prostarije za
odmor, prehranu i posluiivanje hrane, spreEavanje nezgoda, zatitu zdravlja, zdravstvenu njegu,
socljalnu zagtitu i zaititu socijalne sigurnostl;

(b)sposobnost odriavanja i osavremenjivanja strudnosti svog osoblja;

(c)patrebno znanje o zahtjevima ove Konvencije te o nacionalnim zakonima i pravilima i odgovarajudim
medunarodnim dokumentima koji se primjenjuju; i

(d)odgovarajudu veliElnu, strukturu, iskustvo I sposobnost srazmjerno vrsti I stepenu ovlagdenja.

2, Sva izdata ovla gienja koja se odnose na inspekciju, moraju avlastiti priznatu organizaclju barem da
zahtijeva ispravljanje nedastataka utvrdenih u pogledu radnih i ilvotnih uslava pomoraca i da na zahtjev
driave Juke sprovadi inspekcije s tim u vezi.

3. Svaka dlanica mora ustanoviti:

(a) sistem koji de osigurati svrhovitost rada a koji ukljuEuje obavje gtenje o svim primjenjivIm
naclonalnim zakonima i pravilima i odgovarajudim medunarodnim dokumentima; i

(b)postupke za odriavanje yen s organizacijama i nadzor nad njima

4. Svaka Elanica Medunarodnoj kancelariji rada mora dostaviti tekudi popis svih priznatih organizaclja
ovlaitenin da djeluju u njenom ime, te mora taj popis aiurirati, U popisu treba navesti posiove koje su
priznate organizacije ovla gtene obavljati. Ka ncelar ija de popis (lanai dostupnim javnosti.

Sznjernica B 5.1. 2.— OvIdgeenje priznatih organizacija

1, Organizacija koja trail priznanje treba pokazati tehnieku, upravnu I upravijadku osposobljenost i
sposobnost da osigura pruianje odgovarajude usluge zadovoljavajudeg kvaliteta.

2 Pri procjeni sposobnosti neke organizacije, nadleina vlast treba utvrditi ima Ii organizacija:

(a)odgovarajude tehniEko, upravljaEko I pomodno osoblje;

(b) dovoljno struEno osposobljenog osoblja za prulanje zahtijevane usluge na odgovarajudem
geografskom podrudju;

(c)dokaza nu sposobnost za pruianje pravovremene usluge odgovarajudeg kvaliteta; kaa i
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(d) Jell nezavisna i odgovorna u svom radu.

3. Nadlelna vlast treba zaldjuEiti plsani ugovor s organizacijom koju ona priznaje kao ovlakenu. Ugovor
treba da sadrii sljedete elemente:

(a)obim primjene;

(b)svrhu;

(c)coke uslove;

(d)obavljanje odobrenih poslova;

(e)pravnu osnovu odobrenih poslova

if) izvjekavanje nadleine vlasti;

(g)navodenje ovlakenja nadleine vlasti priznatoj organizaclji; I

(h)nadzor nadleine vlasti nad djelatnostima povjerenim priznatoj organizaciji.

4. Svaka Elanica treba zahtijevati da priznate organizacije izrade sistem osposobljavanja osoblja
zaposlenog u svojstvu inspektora kako bi se osiguralo adekvatno osavremenjivanje njihovog znanja i
struEnosti

5. Svaka Elanica mora zahtijevati da priznate organizacije vode bIljeAke o uslugama koje su obavile kako
bi bile u stanju pokazati postizanje zahtijevanih standarda u pitanjima na koje se odnose te usluge.

6 Pri utvrdivanju postupaka nadzora navedenih u stavu 3 (b) Standarda A 5. 1 2., svaka Elanica treba
uzeti is obzir vodiE Smjernica za ovialeivanje organizacija koja nastupaju u ime administracija, usvojen u
okvIru Medunarodne pomorske organIzacije.

Pravilo 5. 1. 3. — Uvjerenje o radu pomoraca I deldaracija a zadovoljavanju uslova rada pomoraca

1. Ovo pravilo primjenjuje se na brodove:

(a)ad 500 bruto tona2e i vete, zaposlene na medunarodnim putovanjima; I

(b)ad 500 bruto tonak i vete, !cc* plave pod zastavom Elanice i djeluju iz luke, Ili lzmedu luka u drugoj
zemlji.

La svrhu ovog Pravila, amedunarodno putovanje n znaa putovanje iz zemlje doluke izvan te zemlje.

2 Ovo Pravda primjenjuje se i na svaki brad koji plovi jElTd . zastavorn Elanice, a na kog sane primjenjuje
sta y 1. ovog Pravila, na zahtjev brodovlasnika odnosne Elanice
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3. Svaka Elanica zahtljevak da brodovi koji glove pod njenom zastavom imaju sa sobom i odriavaju
sertifikat a radu pomoraca kojom se potvrduje da su radni I 2ivotni uslovI pomoraca na brodu,
ukljuEujuei i mjere za osiguranje stalne usIda-denosti koje ee biti unijete u deklaraciju o zadovoljavanju
uslova rada pomoraca, navedene u stavu 4. ovog Pravila, bill podvrgnuti inspekciji i da udovoljavaju
zahtjevima nacionalnih zakona iii pravila Lii drugih mjera kojima se primjenjuje ova Konvencija.

4.Svaka elanica tiara zahtijevati da brodovi koji playa pod njenom zastavom imaju sa sobom I drie se
deklaracija o ispunjavanju uslova o radu pomoraca kojom se utvrduju driavni zahtjevi kojima se
primjenjuje ova Konvencija o radnim i iivotnim uslvima pomoraca I primjenjuju mjere koje je usvolia
brodovlasnik, a kollma ispunjava zahtjeve na odnosnom btodu 1k brodovima

5.Uvjerenje o radu pornoraca i deklaracija o zadovaljavanju uslova rada pomoraca mora biti saglasna
obrascu propisanom u Kodeksu.

6.Ako je nadleina vlast ElanIce WI u tu svrhu valjano ovlakena priznata organizacija inspekcijom utvrdila
da brad kali plovi pod zastavom danice ispunjava ill nastavlla da ispunjava standarde ove Konvenclje,
ona ma/a izdati iii abnoviti sertifikat o radu pomoraca, te voditi biljeke o torn uvjerenju dostupne
javnosti.

7 Podrobni zahtjevi za sertifikat a radu pomoraca na moru I deklaracije o zadovoljavanju uslova rada
pomoraca, ukljuEujuei popis elemenata koji moraju biti podvrgnuti inspekciji i odobreni, utvrcleni su u
Dijelu A Kode ksa.

Standard A 5.1. 3. — Were* o radii pomoraca i deklaracija o zadovoljavanju uslova ratio pomoraca

Sertifikat o radu pomoraca mora izdati brodu nadlelna vlast 1k u tu svrhu propisno ovla gtena priznata
organizacija za vrijeme koje tie walla biti duie ad pet godina. Popis elemenata koji moraju biti
podvrgnuti inspekciji a za koje se tiara utvrditi da udovoljavaju nacionalnim zakonima i pravilima
drugim mjerama kojima se prirnjenjuju zahtjevi a ye Konvencije, kojI se adnose na radne i 2ivotne uslove
pomoraca na brodovIma prije negoli se mok izdati uvjerenje o radu pomoraca, nalazi se u Dodatku A S.
1.

2.Valjanost uvjerenja o radu pomoraca zavisi o meduvremenoj Inspekciji nadlelne vlasti Ili u tu svrhu
od nje valjano ovla geene priznate organizacije kako bi se osiguralo stalno udovoljavanje zahtjevima
odobrenima ad nadle2nih dr2avnih organa kojima se primjenjuje ova Konvencija. Ako je obavijena saw,
jedna meduvremena inspekcija, a valjanost uvjerenja o radu pomoraca je pet godina, ona se mora
obaviti izmedu druge i tree godIg njice uvjerenja. Datum godi gnjice znaEi dan I mjesec svake godine koji
odgovara datumu isteka uvjerenja o radu pomoraca. Obim I girina meduvremene inspekcije mora biti
jednaka pregledu za obnovu uvjerenja. Uvjerenje ee biti ovjereno nakon zadovoljavajuee meduvremene
inspekcije.

3. Bez obzira na stay 1. ovog Standarda, aka je ponovna inspekcija izvrkna unutar tri mjeseca prije
isteka postojekg uvjerenja a radu pomoraca, nova uvjerenje \milt te ad datuma zavrKetica obnove
inspekcije za razdoblje ne du sk ad pet godina ad datuma isteka postojedeg svedo leanstva .
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4. Ako je ponovna inspekclja Saw/germ vi ge ad tri mjeseca prije datuma isteka postojeeeg uvjerenja o
radii pomoraca, nova uvjerenja de vrijediti za razdoblje tie dole ad pet godina, Icaje poanje ad datuma
zavrgetka ohnovne inspekcije

5 Privremeno uvjerenje o radii pornoraca mole se izdati:

(a) novIrn brodovima prilikom isporuke;

(h) ako je brad promijenio zastavu; I

(c) ako je brodovlasnik preuzeo odgovornost za rad broth koji je novi torn brodovlasniku.

6. Privremeni sertifikat o radu pomoraca mole izdati nadleina vlast iii ad nje u tu svrhu valjano
ovlageena organizaclja za razdoblje tie chile od gest mjeseci.

7.Privremeno uvjerenje a radii pomoraca mole se izdati samo na k on gto je potvrdeno da je:

(a)brad bio pod inspelccijom koliko je razumno I mogule, u mate/ s ip nabrojenoj u Dodatku A5-I, vodeei
raeuna a provjeri pojedinosti prema taacama (b), (c) i (d) ovog stava;

(b) brodovlasnik dokazao nadleino) vlasti 1k priznatoj organizacfil da brad primjenjuje odgavarajuee
postupke kako hi udovoljio avoj Konvenciji;

(c)zapovjednik dobro upoznat sa zahtjevima ove Konvencije I obvezama u primjeni;

(d)pruieno odgovarajuee obavje gtenje nadleinoj vtastl iii priznatoj organizaciji koje izdaju dekIaraclju o
zadovoljavanju uslova rada pomoraca

Potpuna inspekcija u skladu sa stavorn 1. ovog Standarda mora se obaviti prije isteka privremenog
uvjerenja kako bi se omogueilo izdavanje uvjerenja o radii pomoraca u punom trajanju. Nikakva dalje
prIvremeno uvjerenje tie mole se izdati nakon poeetnih gest mjesecl navedenih u stavu 6. ovog
Standarda Deklaracija o zadovoljavanju uslova rada pomoraca neee se lzdatl za razdoblje valenja
privremenog uvjerenja

9 Uvjerenje a radii pomoraca, privremeno uvjerenje o radu pomaraca I deklaraclja o zadovoljavanju
uslova rada pomoraca moraju se izdati u obliku koji odgovara obrascima ii Dodatku A5-1I.

10. Deklaracija o zadovoljavanju uslova rada pomoraca mora biti priIolena uvjerenju o radu pomoraca.
Ona mora imati dva dijela:

(a) Din I. mora sastaviti nadleina vlast koja ee: I) utvrditl popls elemenata koji ee biti podvrgnuti
inspekciji u skladu sa stavom 1. ovog Standarda; ii) utvrditi zahtjeve odobrene ad nadleinih driavnih
organa 1.1 koje su ugradene odgovarajute odredbe ove Konvenclje pozivajuei se na odgovarajuee
nacionalne pravne odredbe kao i, u potrebnom obimu, na saietu informadju a glavnom sadriaju
navedenih zahtjeva; ill) utvrditi posebne zahtjeve za vrstu broda prema nacionalnom zakanodavstvu; Iv)
unijeti sve bitne jednakoznaeajne odredbe usvojene pa stavu 3 elana VI.; i v) jasna naznaati svako
oslobodenje koje je odobrila nadleina vlast kako je predvideno u Poglavlju 3.; i
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(b) Dia II. mora sastaviti bradavlasnik I prItom utvrditi usvojene mjere kojima Ee se osigurati trajno
udovoljavanje zahtjevima izmedu inspekcija I predloiene mjere koje ee osigurati stalan napr edak

Nadleina vlast II u tu svrhu adekvatno ovlakena priznata organizacija mora potvrditi Dio II. i izdati
deklaraciju o zadovoljavanju uslova rada perm-ace.

11. Rezultati svih naknadnih inspekcija ill drugih provjera odnosnog broda i svi znaeajni nedostaci
pronadeni tokom svake takve provjere moraju se zabiljeiiti zajedno s datumom kad su nedostaci koji su
bill utvrdeni otkionjeni. Ova biljeika, uz prevod na engleskom jeziku ako u originalu nlje na engleskom,
mom, u skladu s nacionalnim zakonima III pravilima, biti upisana na deklaraciji a zadovoljavanju uslova
rada pomoraca iii njoj dodana, iii na neki drugi naeln biti dostupna pomarcima, inspektorima didave
zastave, ovlaftenim sluibenicima driava tuka i predstavnicima brodovlasnika i pomoraca.

12. Valjano tekude uvjerenje o radu pomoraca i deklaracija o zadovoljavanju uslova rada pomoraca,
kojoj je prikijueen preyed na engleskom jeziku, ako ona nije na engleslcom, mora se nalaziti na brodu, a
kopija mora biti izlcdena na vidljivom mjestu na brodu kako hi bila dostupna pomorcima. Kopija mora na
zahtjev bib dostupna, u skladu s nacionalnim zakonima I pravllima, pomorcima, inspektorima dr/ave
zastave, ovlakenim sluibenicima u driavama luka i predstavnicima brodovlasnika i pomoraca.

13. Zahtjev za prevod na engleski jezik iz stava it i 12. ovog Standarda ne primjenjuje se na brad koji ne
obavlja medunarodna putovanja,

14. Uvjerenje izdato prema stavu 1. ill 5. ovog Standarda prestat e vrijediti u svakom ad ovih slueajeva;

(a)ako odgovarajuee Inspekcije nisu obavljene unutar perioda navedenog ii stavu 2. ovog Standarda;

(b)ako uvjerenje nije ovjereno u skla du sa stavom 2. ovog Standarda;

(c)Icad je bad promijenio zastavu;

(d)kad brodovlasnik vi ge ne preuzima odgovornost za rad broda; I

(e)kad su obavljene znaeajne izmjene strukture ill opreme na koju se odnosi Pogiavlje 3.

15. U slueaju navedenom u stavu 14. (c), (d) ill (e) ovog Standarda, nova uvjerenje bide izdato samo kad
se nadleana vlast ill priznata organizacija koja izdaje novi sertifikat u potpunosti uvjerila da brad
Ispunjava zahtjeve ovog Standarda.

16. Sertifikat o radu pomoraca mota povuei nadleina vlast Hi u tu svrhu valjano ovlattena priznata
arganizacija drlave zastave, aka postoji dokaz da odnosni brad ne udovoljava zahtjevima ove
Konvencije, a zahtijevano korektivno djelovanje nije preduzeto.

17. Pri razmatranju treba Ii uvjerenje o•radu-pomoraca biti povueeno u skladu sa stavom 16. ovog
Standarda, nadleina vlast di priznata organizaclja moraju uzeti u oink ozbiljnost Ili uCestalost
nedostataka.
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Smjernka 8 5. 1. 3.— llvjerenje a radu pomoraca I deklaraclja a zadovoljavanju uslova rada
pomoraca

1 Navadenje zahtjeva u Dijelu I. Deldaraclje o zadovaljavanju uslova rada pomoraca treba ukljuatliii
mu treba biti prildeno pozivanje na zakonske odredbe koje se odnose na radne i iivotne uslove
pamoraca u svakom ad elemenata navedenih u Dodatku Ako nacionalno zakonodavstvo taEno
slijedi zahtjeve utvrdene u ovoj Konvenciji, pozivanje mote biti we to je potrebno. Ako je odredba
Konvenclje primijenjena putem znatno jednakog ride* kako predvida stay 3. Elana VI., ovu odredbu
treba utvrditi I osigurati saieto objainjenje, Kad je nadleina vlast priznala lzuzete, kako to predvida III.
Poglavlje, o tome se trebaju jasno naznaEiti posebna odredba iii odredbe.

2 Mjere navedene u Dijelu 11 Deklaracije o zadovoljavanju uslova rada pomoraca koje je ispunio
brodovlasnik, trebaju, posebno , naznaati prilike u kojima de stalno udovoljavanje posebnim zahtjevima
koje odobri nadlelni driavni organ biti provjereno, lica odgovorna za provjeru, biljegke koje treba voditi i
postupke koji te se preduzeti kad se utvrdi neispunjavanje. 010 II. mak poprimitl razliate oblike On se
moie pozivatl na druge opseinije dokumente o politici i postupcima koji se odnose na druge aspekte
pomorskog sektora, npr. isprave koje zahtijeva Medunorodnt kodeks o slgurnom upravlionju (ISM Code)
III obaveitenje koje zahtijeva pravilo 5 SOLAS Konvencije, Poglavlje XI-1 koje se odnosl na Trajni saieti
za pis.

3.Mjere kojima se osigurava stalno udovoljavanje trebaju ukljuati °pita medunarodne zahtjeve kako bi
brodovlasnik i zapovjednik bill upoznati s najnovijim napretkom tehnologije, te sa nauEnim otkritima
koja se odnose na obavljanje radnog mjesta, vodeti raeuna o bitnim opasnostima za rad pomoraca, te o
tome obavjeitava predstavnike pomoraca 1 pri torn garantuju via nivo zatite radnih I iivotnih uslova
pomoraca.

4. Deklaracija o zadovoljenju uslova rada pomoraca treba prfle svega da sadra jasne izraze koji te
pomoti svim zainteresiranim licima, kao to su inspektori driave zastave, ovla gteni skabenici u
driavama luka i pomorci da provjere jesu 11 zahtjevi pravilno primijenjeni.

5. Primjer podataka koje maie sadriati deklaracija o zadovoljavanju uslova rada pomoraca dat je u
Dodatku 85-1.

6. gad brad promijeni zastavu kako je navedeno u stavu 14. (c) Standarda A 5. 1. 1, i ako obje drfave
ratifikuju ovu Konvenciju, Elanica pod ijam zastavom brad prije toga nije bio ovlaiten plaviti treba, Eim
je to mogute, nadleinoj vlasti druge Elanice dostavid koplje uvjerenja o radu pomoraca I deklaracije o
zadovoljavanju uslova rada pomoraca koje je brad imao prije promjene zastave I, alco je to mogute,
!coolie odgovarajutih izvjegtaja inspekcije ako nadleina vlast to zatraii unutar tri mjeseca otkad je
obavljena promjena zastave.

Pravilo 5. 1.4. — Inspekcija I sprovodjenje

1. Svaka Elanica mora provjeravati, kroz djelotvoran I uskladen sistem redovnih inspekcija, pratenjem I
drugim mjerama nadzora, da brodovi koji plove pod njenom zastavorn udovoljavaju zahtjevima ove
Konvencije kako su primijenjeni u nacionalnim zakonima i pravilima.
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2 Detaljni zahtjevi kap se adnose na inspekciju i sistem sprovadjenja iz stava 1. ovog Pravila utvrdeni su
U Dijelu A Kadeksa

Standard A 5.1. 4. — Inspekcija i sprovodjenje

1. Svaka Elanica mars odriavati sistem inspekcije uslova za pomorce na brodovima Icoji plove pad
njenom zastavom, koji mars ukljuEiti provjeru jesu Ii mjere koje se odnose na radne i livotne uslove
utvrdene u deklaraciji o zadovoljavanju uslava rada primijenjene, gdje je primjereno, kao i jesu
ispunjeni zahtjevi ove Konvencije.

2.Nadleina viast mars imenovati dovoljan broj strutno osposabljenih inspektora radi ispunjenja njenih
obaveza . iz stava 1 wog Standards. Tama gdje su priznate organizacije ovlakene inspekcije, Elanica
mars zahtijevati struEnost °saga kale sprovodi inspekciju za sprovodenje ovih duinosti I mora im dati
pottebna pravna ovlakenja za obavljanje njihovih duinasti.

3 Potrebno je danijeti odgovarajute odredbe kajima te se osigurati da su inspektori uvjeihani,
osposobljeni, da imaju utvrden abim rada, snagu, pravni polcdaj I nezavisnost, potrebnu ill poieljnu, kap
te im omogutiti obavljanje provjere i asigurati udovaljavanje kako je navedeno u stavu 1. ovag
Standarda

4. Takve inspekcije moraju se preduzimati u prikladnim vremenskim razmacima koje zahtijeva Standard
A 5 1 3 Ovo razdoblje ni u kojem sluEaju ne smije biti due ad tri godine.

5 Aka elanica primi prigovor koji smatra oEito utemellenim Ili pribavi dokaz da brad kali plovi pad
njenom zastavam ne udovoljava zahtjevima ove Konvencije iii da postoje ozbiljni nedostaci u primjeni
mjera utvrdenih u deklaraciji o zadovoljavanju uslova rada pomoraca, tlanica mars preduzeti korake
potrebne da se taj ptedmet istraii, i osigurati preduzimanje radnji za otklanjanje pronadenlh
nedostataka.

6. Svaka Elanica treba predvidjeti odgovarajuta pravlia i djelotvorno ih sprovoditi, kako hi time
garantovala da inspektori imaju pravni poloiaj i uslove sluibe koji e im osigurati nezavisnosti a
promjenama vlade i nepovoljnih vanjskih uticaja.

7 inspektori, nakon to su dobill jasna uputstva kako obaviti poslove nakon to su snabdjeveni
valjanim akreditivima, moraju biti aviagteni:

(a)stupiti na brad koji plovl pod zastavom Elanice;

(b)sprovesti provjeru, ispitivanje ill istragu koje smatraju potrebnima da bi se uvjerili da su standardi bill
ispravno primijenjeni; i

(c) zahtijevati atklanjanje svakog nedostatka te, kad osnovano sumnjaju da nedostaci predstavljaju
ozbiljno krEenje zahtjeva ove Konvencije (ukljutujudi pra ys pomoraca) ih predstavijeju znaEajnu opasnost
za zaEtitu zdravlja na radu pomoraca, zabraniti bradu da napusti luku dolc ne budu preduzete potrebne
radnje.

8 Protiv svake radnje prema stavu 7. (c) ovog Standards dopuEtena je ialba sudskoj ill upravnoj viasti.
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9. Inspektori imaju pravo pa vlastitom nahodenju dati savjet umjesto da pokrenu postupak ill preporuee
njegovo pokretanje Ll slueajevima kad ne postoji otito krgenje zahtjeva ave Konvencije koje ugroiava
zagtitu zdravlja na radu pomoraca, a ne postojl dokaz o ranijim slienim krgenjlma.

10. Inspektori moraju smatrati povjerIjivim izvorom svaku pritulbu iii prigovor I/ kojima se navode
opasnost ih nedostatak radnih jiivotnih uslova pornoraca ill sprovodenja zakona I pravila, i ne smiju
stavijati do znanja brodovlasnilcu, njegovom predstavniku preduzetniku broth da je inspelccija
obavijena kao posljedica takve prituthe WI prigovora.

11 Inspelctorima se ne smiju povjeriti duinosti koje mogu, zbog njihovog broja prirode, Itetiti
djelatvomosti inspekcije III na neki drugi naein gtetiti njihovom ugledu iii nepristrasnostl u njihovIm
odnoslma sa brotiovlasnicima, pamorcima III drugim zainteresovanim stranama Naposletku,
inspektorima mora:

(a)biti zabranjeno imati direktni Ii indirektril interes u nekoj radnji nad kojom su oni pozvani sprovesti
inspekciju;

(b) uz primjenu adgovarajueih sankcija ill disciplInskih mjera, pa nakon napugtanja sluibe, biti
zabranjeno otkrivanje svih poslovnih tajni iii pavjerljivih radnih postupaka ill informacija lithe prirode
koje su mogli saznati ii toku njihove slune.

12 Inspektori o svakoj inspekciji maraju podnijeti izvje gtaj nadleinaj vlasti. Jedna kopija izvjegtaja na
engleskom lii radnom jeziku broth mara se dostaviti zapovjedniku broth, a druga istadi na brodskoj
ograsnol ploei radi informacije pomorcima I, na zahtjev, poslati njihovIrn predstavnicima.

13.Nadleina vlast wake elanice mora voditi knjigu Inspekcija o uslovima pomoraca na brodovima koji
plove pod njenom zastavom. Ona mora objavljivati godi gnji lzvjegtal o djelatnosti inspekcije unutar
odredenog vremena, koje ne smije biti due ad gest mjeseci, nakon isteka godine.

14.U slueaju istrage a vedoj nezgodi, iwje gtaj treba podnijeti nadlehoj vlasti, elm je to mogute, ali
najkasnije u roku ad mjesec dana od dana zavr getka istrage.

15. (ad je inspekcija sprovedena ill kad su preduzete mjere prema ovom Standardu, treba uloliti we

mogute napore da se sprijeei neopravdano zadriavanje ill odgadanje odlaska broda

16.U skladu s nacianalnim zakonima i pravilima mora se platiti naknada za svaki gubitak ill gtetu kojl su
nastali nezakonitom primjenom inspektorskih ovla geenja. Teret dakaza u svalcom pojedinom slutaju
pada na tuthelja.

17. Svaka elanIca mora predvidjetl I djelotvorno primijeniti odgovarajuee kazne i druge mjere za
otklanjanje krienja zahtjeva ove Konvencije (ukljueujuel prava pomoraca) I za spreeavanje inspelctora pri
obavljanju njihovih duthosti.

Smjernica B 5. 1. 4.— InspekcIja I sprovodenje
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1 Nadlelna vlast i bibo koja druga sluiba ih vlast koja je u potpunosti Ili djelimieno odgovorna za
inspekciju radnih 1 livotnih uslova pomoraca treba 'mat' sredstva potrebna za ispunjenje svojih
zadataka. Posebno:

(a)svaka Elanica treba preduzeti potrebne mjere tako da primjereno osposobljeni tehnieki eksperti i
struEnjaci mogu biti pozvani pamoei inspektorima u radu, aka je to potrebno; i

(b) inspektori trebaju raspolagati adekvatno smje gtajnim zgradama, opremom i odgavarajueim
sredstvima prevoza za djelotvorno obavljanje zadatalca.

2. Nadleina vlast treba utvtditi politiku udovaljavanja I sprovodenja radi osiguranja dosljednosti ill
drugatije vodenje inspekclje I sprovodenja djelatnostl koje se odnose na ovu Konvenciju Kopije takve
politike treba dostaviti svim inspektorima i odnosnlm kancelarijama za sprovodenje koje trebaju bid
dostupne javnosti, brodovlasnicima i pomorcima.

3. Nadleina vlast treba utvrditi jednostavne postupke koji ee joj ornoguditi prImanje infarmacija u
povjerenju o mogueim kr genjima zahtjeva iz ove Konvencije (ukijueujudi pla ya pomoraca) Icoje predoee
pomarci direktno ill predstavnici pomoraca, omogueiti inspektorima neodloinu istragu takvih
predmeta, ukljuiujuei:

(a) moguenost da zapovjednicl, pamorci III predstavnici pomoraca zahtijevaju inspekciju 'cad ant smatraju
potrebnam;

pribavljanje tehniekih informacija i savjeta brodovlasnika I pomoraca i zaintresovanih organizacija o
najefikasnijim naEinima udovoljavanja zahtjevima ove Konvencije I postizanje stalnog unapredenja
uslova pomoraca na brodovima.

4 Inspektori trebaju biti potpuno strueni i mora ih biti u dovoljnom broju kako bi se osiguralo redovno
izvrgenje njihovih duinosti imajuei u vidu:

(a)vainest cluinosti koje inspektori moraju obaviti, posebno bra], prirodu i velielne brodova podvignutih
inspekciji, te broj i sloienost pravnih odredbl koje treba primjenjivati;

(b)sredstva stavljena na raspalaganje inspektorima; i

(c)praktiene uslove pod kojima inspekcije moraju blti sprovedene da bi bile djelotvorne.

5. Pogtujua uslove za stpanje u javnu sluibu kale mogu propisati nacionalnl awn( I pravila, inspektori
trebaju biti osposobljeni i odgovarajuee uvjeibani za obavljanje svojih duinosti I, kad je to moguee, imati
pomorsko obrazovanje ill iskustvo kao pomorci. Oni trebaju imati odgovarajude znanje a radnim I
livotnim uslvima pomoraca i engleskom jeziku.

6 Treba preduzete mjere da se inspektorima pruil adgovarajude dalje uvjelbavanje tokam njihovog
zaposienja.

7. 5vI inspektori trebaju jasno razumjeti okalnostl u kojima se sprovodi inspekcija, obim inspekcija kakve
se sprovode u razlieitim okolnostima 1 op gti nain sprovodjenja inspekcije.
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8. Inspektori kaji su dobili odgovarajude ovla geenje pa nacionalnom zakonu trebaju biti ovlakeni barem:

(a)dolaziti na brad slobodno i bez prethodne najave; medutlm, pc getkom inspekcije broda inspektori
trebaju o svojoj prisutnostl obavjestiti zapovjednika broda ih osobu u sluThi I, kad je moguee, pomorce
njihove predstavnike;

(b)ispitivati zapovjednika broda, pamorca ih neku drugu osobu, ukljueujudi brodovlasnlka ill njegavog
predstavnika, o svakom pitanju koje se odnosi na primjenu zahtjeva propisanih zakonima i pravilima, u
prisutnosti svjedoka kojeg Ilea mole zahtijevati;

(c)zahtijevatl uvid u knjige, brodske dnevnike, regIstre Evjerenja iii druge isprave koji se direktno
odnose na predmet inspekcije, da bi provjerili udovoljavanje nacionalnim zakonlma I pravilima kojima se
primjenjuje ova Konvencija;

(d)sprovesti isticanje obavjegtenja i koje zahtijevaju nacionalni zakoni i pravila kojima se primjenjuje ova
Konvencija;

(e)u svrhu analize uzetl ill izdvojiti uzorke proizvoda, tereta, pitke vode, zafiha, materijala i stvari koje se
koriste lii kojima se rulcuje;

(f) nakon inspekcije, skrenuti bez odgadanja palnju brodovlasniku, preduzetniku broda Iii zapovjednIku
na nedostatke koji mogu gtetiti za1tit Zdravlja na radu !Ica na brodu;

(g)upozoriti nadleinu vlast I, ako je mogute, priznatu organizaciju, o svakom nedostatku III zloupotrebl
na koju se postojeel zakoni i pravila direktno ne odnose i podnijeti im prijedloge za pobolganje zalcona
pravila; i

(h)obavjestiti nadleinu vlast a svakoj povredi na radu iii bolesti pomoraca u slubjevima I na naCin koji
mogu propisati zakoni i pravila

9. Kad se uzorak naveden u stavu 8. (e) ove Smjernice uzima WI vadi, brodovlasnik lii njegov predstavnik, i
kad je to prikladno, pomorac, trebaju biti obavlje gteni Iii biti prisutnl uzlmanju lb vadenju uzorka.
Inspektor treba tatho zabiljeliti kolieinu takvog uzorka.

10. God gnji izvjegtaj koji objavljuje nadleina vlast neke Zlanice a brodovima koji pla ya pod njenom
zastavom, treba sadriatl:

(a)popis zakona I pravila na snazi koji se odnose na radne i livotne uslove i svaku izmjenu i dopunu koja
je stupila na snagu tokom godlne;

(b)pojedlnosti o organizaciji sistem inspekclje;

(c)statistieke podatke o brodovima i drugim prostorima podvrgnutih inspekcljl i brodovima I drugim
prostorima koji su stvarno pregledani;

(d)statistieke podatke a svim pomorcima na koje se odnose njeni nacionalni zakoni i pravila;

190



(e) statistiEke podatke I obave gtenje o povredama zakanadavstva, izreEenim kaznama i sluEajevima
zadriavanja brodova; i

(f)statistiEke podatke a prljavljenim povredama na radu i bolestima koji su pogodili pomorce.

Pravda 5. 1. S.— Postupci pa prigovoru na brodu

1 Svaka Clanica mora zahtijevati da brodovi koji plove pod njenom zastavom imaju postupke na brodu
za pravedno, uspje gno i brzo rjegavanje svih prigovora pomoraca zbog navodnog krgenja zahtjeva ove
Konvencije (ukljudujudi prava pomoraca).

2 Svaka elanica mora zabraniti I kazniti bibo koju vrstu gikaniranja pomorca zbog podnogenja prigovora

Odredbe ovog pravila I odgovarajudi dijelovi Kodeksa ne diraju u pram pomorca da zatrail pravdu bibo
kojim pravnim sredstvom koje pomorac smatra odgovarajudim.

Standard A 5. 1. 5. — Postupci pa prigovoru no broths

1. Ne dirajudi u Eiri obim koji mogu dati nacionalni zakoni, pravila iii kolektivni ugovori, pomorci imaju na
raspolaganju postupak podnogenjem prigovora na brodu o svakom predmetu koji navodno predstavlja
krgenje zahtjeva ove Konvencije (ukljuEujudi prava pomoraca).

2 Svaka Elanica svojim zakonlma 1k pravilima mora osiguratl sprovadenje odgovarajudih postupaka pa
prigovorima kako bl se udovoljilo zahtjevima Pravda 5.1. 5.

3.Takvi postupci moraju nastojati da se prigovori rijege na najnilem mogudem nivou Medutim, U svim
sluEajevima, pomorci moraju imati pravo podnijeti prigovore direktno zapovjedniku broth, a aka to
smatraju potrebnim, I odgovarajuElm vlastima izvan broth.

4. Postupci pa prigovoru na brodu moraju ukljuEiti pravo pomorca da ima pratnju ill predstavnika IJ

postupku pa prigovoru te na zagtitu protiv—mogudeg Eikaniranja zbog podno genja prigovora. lzraz
D g ikaniranjeu odnosi se na svaku itetnu radnju preduzetu ad nekog lica prema pomorcu zbog
podnogenja prigovora koji nije oEito poeinjen radi uznemiravanja Ili zlobe

5. Pored kopije svog ugovora o zapo gljavanju, svi pomorci moraju dobiti kopiju postupka pa prigovoru
loop se primjenjuju na brodu. Ona mora sadriati obavjegtenje o vezi s nadleinim vlastima u driavi
zastave I, ako je ona razlitita, u zemlji prebivaligta pomorca, i ime lica fl lica na brodu koje mogu, na
povjerljivoj osnovi, pru2iti pomorcima nepristran savjet o njihovom prigovoru WI im pomodi na drugi
na sein u postupcima pa prigovoru koji slijede, a koji im stoje na raspolaganju na brodu

Smjernica 6 5. 1. 5. — Postupci pa prigovoru na brodu
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1. Pridriavajuel se odgovarajutih odredbi primjenjivih kolektivnih ugovara, nadlena vlast treba u
tijesnoj saradnji s organizacijama brodovlasnika I pomozata, izraditi predlog sprovodenja pravednog,
brzog i detaljno zabiljeienog brodskog postupka pa prigovoru za we brodove koji plove pod zastavom
elanice Pri lzradi ovih postupaka treba razmotrfil slijededa pitanja:

(a)mnogi prigovori mogu se odnositi posebno na one pojedince kojima se prIgovor podnosi III eak na
zapovjednika broda. U svim slueajevirna pomorci trebaju biti u moguenosti podnijeti prigovor direktno
zapovjedniku iii nekome izvan broth; i

(b)da bi se pomoglo sprijedt1 probleme gikanfranja pomoraca koji su podnijeli prigovor o materiji iz ove
Konvencije, postupcl trebaju podstaknuti imenovanje lica na brodu koje mode savjetovati pomorce o
postupcima koji 1m stoje na raspolaganju I, ako pomorac koji je podnio prigovor to zahtijeva, I
prisustvovati svim sastancima iii raspravama a predmetu prigovora.

2. Postupci raspravljeni tokom konsultacija navedenih u stavu 1. ove Smjernice trebaju ukljueiti harem
sfiedeee:

(a)prigovori trebaju biti upueeni rukavoclitelju sluibe pomorca koji podnosl prigovor iii nadredenom
oficiru pomorca;

(b) rukovoditelj shlibe iii nadredeni oficir trebaju poku gati rijeKiti predmet unutar propisanog
ogrankenog vremena koje odgovara ozbifinosti predmeta;

(c)ako rukovoditelj sluibe iii nadredeni oficir ne mogu rije giti prigovor na zadovoljstvo pomorca, ova] ga
moie podnijeti zapovjedniku broth koji a ovom predmetu treba odlueiti litho;

(d)pomorci trebaju neprestano imati pravo na prisutnost drugog pomorca iii biti predstavljeni od drugog
pomorca po svom izboru na torn brodu;

(e)svi prigovori i odluke o njima trebaju se zabiljeliti, a kopiju predati zainteresovanom pomorcu;

(f) ako se prigovor ne mak Nagai na brodu, predmet treba podnijeti brodovlasniku na kopnu, kojem
treba dati odgovarajuee ogranieeno vrijeme za fidavanje predmeta, ako je to prikladno, konsultacijama
sa pomorcima vezanih uz slueaj iii nekom osobom koju oni mogu imenovati kao wag predstavnika; i

(g) u svim slueajevima pomorci trebaju imati pravo podnijeti svoje prigavore direktno zapovjedniku
broda, brodovlasniku I nadleinim vlastfina

Pray!lo 5. 1. 6.— Pomorske nezgode

1.Svaka elanica mora sprovesti sluibenu istragu o svim ozbiljnim pomorskim nezgodama koje su dovele
do povrede iii smrtl u koju je ukljueen brod koji plovi pod njenom zastavom. Zavrini izvje gtaj o istrazi u
pravilu se mora objaviti.

2. Elanice su duine medusobno saradivati kako bi se olakiala istraga ozbiljnih pomorskih nezgoda
navedenih ii stavu 1, ovog praviia.
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Standard A 5. 1. 6.— Pomorske nezgode

(nema adredbi)

Smjernica 85.1. 6.— Pomorske nezgode

(nema odredbi)
-•-

Pravilo 5. 2.— Obaveze driave Juke

Svrita: Omogueiti svakoj elanici do izvrei svoje obveze iz ove Konvencije koje se odnose no medunorodnu
saradnju u primjeni isprovodenju stondarda Konvencije no stratum btodovima

Pravilo 5. 2, 1. — Inspekclje u bid

1.Svaki strani brad koji u toku svog redovnog poslovanja 1k iz drugih razloga, uplovio u luku Elanice mole
biti podvrgnut Inspekcip u skladu sa stavom 4. Elana V radI provjere ispunjava Ii zahtjeve ove Konvencije
(uldjutujuei I prava pomoraca) koji se odnose na radne i livotne uslove pornoraca na brodu.

2.Svaka tlanica mora prlhvatiti sertifikat o radu pomoraca i deklaraclju o zadovoljavanju uslova rada
koje zahtijeva pravilo 5. 1. 3, kao prima fade dokaz o udovoljavanju zahtjevima ove Konvencije
(ukljueujuei prava pomoraca). Stoga se inspekcija u njenim lukama mora, osim u okolnostima navedenim
u Kodeksu, ogranlEitI na provjeru uvjerenja i deklaracije.

3, Inspekcije u luci moraju obaviti ovIaleeni sluibenici ii skladu s odredbama Kodeksa i drugib
primjenjivih medunarodnlh zahtjeva kojima se ureduje inspekcijski nadzor drlave luke u elanici. Svaka
takva inspekclja mora se ogranititi na provjeru je II predmet podvrgnut inspekciji u skladu s
odgovarajtreim zahtjevima utvrdenim u Elanovima i Pravilima ove Konvencije i u Dijelu A Kodeksa,

4 Inspekcije koje se mogu sprovoditi u skladu s ovirn pravilom moraju se zasnivati na efikasnom sistemu
inspekcije I nadzora driave luke koji ee doprinijeti osiguranju da radni I livotni uslovi na brodovima koji
ulaze u luku elanice ispunjava zahtjeve ove Konvencije (uldjutujuei I prava pomoraca).

5. Obavje gtenje o slstemu navedenom u stavu 4. ovog PravIla, ukljueujuei I natin poicjene njegovog
utinka, mora biti ukljuten u izvje gtaje elanice prema Elanku 22 Ustava.

Standard A 5. 2. 1.— Inspekcije is hid

1. Kad ovlaieeni sluibenik, nakon dolaska na brad radi obavljanja inspekcije, zatrall, ako je to prikladno,
sertifikat o radu pomoraca I deldaraciju o zadovaljavanju uslova rada pomoraca, te utvr di da:

(a)zahtijevane isprave nisu na raspolaganju ill se ne drie na brodu Ili su lane iii da podnijete isprave ne
sadrie podatke koje zahtijeva ova Konvencija 1k da su na drugi nain neispravne;

(b) postoji osnovana sumnja da radni I livotni uslovi na brodu nisu u skladu sa zahtjevima ove
Konvencije;
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(c) postoji opravdana sumnja da je brad promijenio zastavu kako bi izbjegao Ispunjavanje ove
Konvencije;

(d) postoji prigovor u kojem se tvrdi da posehni radni i livotni uslovi na brodu nisu u skladu sa
zahtjevima ove Konvendje;

isti mole provesti detaljniju inspekciju kalco bi utvrdlo radne I livotne uslove na torn brodu. Takva se
inspekcija mora u svalcom slulaju sprovesti I u sluEajo had se smatra ill tvrdi da nedostatak mole
predstavIjatl otitu opasnost za sigurnost, za gtitu Zdravlja na radu pomoraca, DI gdje ovlaideni sluibenik
osnovano sumnja da neki nedostaci predstavljaju ozbiljno krienje zahtjeva ove Konvencije (ukljutujudi I
prava pomoraca),

2, Kad detaljniju inspekciju na stranom brodu u luci Elanice sprovode ovla gdeni sluibenici u okolnostima
utvrdenim u tatkama (a), (b) ID (c) stay 1. ovog Standarda, ona se u naEelu mora odnositi na predmete
navedene u Dodatku

3. U slueaju prigovara prema stavu 1. (d) ovog Standarda, inspekcija se mora u pravilu ogranititi na
predmet prigovora, lake prigovor III istraga u vezi $ tirn mogu biti oEigledan povod za detaljniju inspekciju
u skladu sa stavom 1. (b) ovog Standarda. U svrhu stava 1. (d) ovog Standarda nprIgovor" znadi
obavjegtenje koju su podnijeli pomorac, struEno tijelo, neko udruienje, sindlkat Ili, uop gte, bllo kale lica
zainteresovano za sigurnost broda, ukljuEujudi opasnosti za za gtitu Zdravlja na radu pomoraca na brodu.

4. Kad se nakon detaljnije inspekcije utvrdi da radni i llvotni uslovi ne odgovaraju zahtjevima ove
Konvencije, ovla g deni sluibenik mora odmah skrenuti painju zapovjednilcu broth na nedostatke, uz
odrecleni rok za njihovo otklanjanje. U slutaju da takve nedostatke ovla g deni slulbenik smatra znatajnim
iii ako se oni odnose na prigovor podnijet u skladu s stavom 3. ovog Standarda, ovla geenIsluibenik mora
o tim nedostacima skrenutI palnju odgovarajudim organizacijama pomoraca i brodovlasnika u Elanici u
kojoj je inspekcija sprovedena, i mole:

(a)obavjestiti predstavnika driave zastave;

(b)dostaviti odgovarajudu obavjegtenje nadleinim vlastima naredne hike pristajanja.

5. danica u kojoj je sprovedena inspekcija mora imati pravo dostaviti kopiju izvje gtaja sluibenlka, kajoj
mora biti prilolen odgovor prImljen ad nadleinih vlastl driave zastave unutar proplsanog mica, glavnom
dlrektoru u Medunarodnoj kancelariji rada, s namjerom da se takva mjera smatra odgovarajudom i
primjerenom kako bi se osiguralo vodenje bilje gki o takvom obave gtenju i skrenula palnja stranaka koje
mogu biti zainteresovane da se koriste odgovarajudim postupcima za naknadu gtete.

6 Kad je nakon detaljnije inspekcije ovla gdenog sluibenika utvrdeno da brad ne odgovara zahtjevima
ove Konvencije i da:

(a)uslovi na brodu °Zito predstavljaju opasnost za za gtitu zdravlja na radu pomoraca;

(b) ova neuskladenost predstavlja ozbiljno ill ponovljeno krgenje zahtjeva ove Konvencije (uldjildujudi
prava pomoraca);
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avlakeni sluibenik preduzeee korake da osigura da brad tie nastavi plovidbu dok sve neuskladenosti na
kale se odnose taEke (a) ili (b) ovog stava nisu ispravljene ill dok oviakeni sluibenik nije prihvatio plan za
otklanjanje tih neuskladenosti i uvjerio se da Ea plan biti brzo primijenjen. Ako je brad sprijeZen nastaviti
plovidbu, ovlakeni sluibenik o tome Ee odmah obavjestiti didavu zastave I poz yati predstavnika driave
zastave da bude prisutan, ako je moguEe, zahtijevajuEl odgovor driave zas-tave u propisanom roku.
Ovlakeni sluthenik Ea isto tako bez odgadanja obavjestlti odgovarajuEe organizacije brodovlasnika I
pomoraca u drfavl luke u kojoj je inspekcija sprovedena.

7.Svaka Elanica mora osigurati da njeni ovlakeni slu'ibenlci dobiju upustvo o okolnostima navedenim u
Dljelu B Kodeksa, kao vrstama okolnosti koje opravdavaju zaddavanje broda prema stavu 6. ovog
Standarda.

8. Kad izvrAava svoje obaveze prema ovom Standardu, svaka elanica mora uloliti say moguei napor da
sprijeti neopravdano zaddavanje broda Iii odgadanje njegovog odlaska. Ako je utvrdeno da je brod
neopravdano zaddan iii je njegov odlazak odgoden mora mu se platiti naknada za svaki gubitak 1k3tetu
koja mu je poEinjena. Teret dokaza u svakom sluEaju pada na tulitelja

Smjernica B5:2. 1.— Inspekcije u luci

1. Nadleina vlast treba utyrditi politiku inspekcija za ovlakene sluibenike koji sprovode inspekcije
prema pravilu 5. 2. 1. Cilj politike treba biti osiguranje dosljednosti te vodenje inspekcije i sprovodenja
djelatnosti koje se odnose na zahtjeve iz ove Konvencije (ukljuEujuei prava pomoraca). Kopije politike
treba dati sylm ovlakenim sluibenicima i one trebaju blti na raspolaganju javnosti, brodovlasnicima i
pomorcima.

2. Kod utvrdivanja politike kojom je odreduju okolnosti u kojima se moie zadriati brad prema stavu 6.
Standarda AS. 2. 1., nadleina vlast treba uzeti u obzir da, imajuel u vidu kdenja navedena u stavu 6„ (b)
Standarda A S. 2. 1., ozbiljnost mole bill posljedica prirode odnosnog nedostatka. Ova mak biti
posebno venni u sluEaju povrede temeljnih prava I naeela ik prava zaposlenja pomoraca I socijalnih
prava prema Elanovima III„ i IV. Napr., zaposlenje lica mladeg ad odredene starosti treba smatrati
ozbiljnim krienjem Eak i ako postoji samo jedno takvo lice na brodu tl druglm sluEajevima, treba uzeti u
obzir bra] razlieitih nedostataka utvrdenih tokom pojedine inspekcije, Npr., nekoliko nedostataka u
pogledu smjekaja, hrane g i posluiivanja hrane koji ne Slate sigurnosti Ili zdravlju treba nano utvrditi
prije nego ih se smatra ozbiljnim krienjem,

3. elanice trebaju medusobno saradivati u najveEcg maguEoj mjeri kod usvajanja medunarodno
ugovorenih smjernica o politici inspekcije, posebno onih koje se odnose na okolnosti koje opravdavaju
zaddavanje broda.

Pravilo 5. 2. 2.— Postupci po prigovoru na kopnu

1. Svaka Elanica mora osigurati da pomorci na brodu koji su dal u luku na ddavnom podruEju Elanice a
Mg se pozlvaju na kdenje zahtjeva ove Konvencije (ukljueujuei prava pomoraca) imaju pravo podnijeti
prigovor kako bi se omogutio brz i praktiean postupak naknade.

Standard As. 2. 2. — Postupd pa prigovoru no kopnu
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1 Prigovor pomorca kap se poziva na krgenje zahtjeva ove Konvencije (ukljulujuel prava pomoraca)
moie se podnijeti ovla geenom stuThenlku u luci u koju je pomorac stigao. U takvim slueajevima ovlageeni
slulbenik mora preduzeti pcketno istralivanje.

2. (ad je to primjereno, te imajuei u vidu prirodu prigovora, poeetno istraiivanje mora razmotriti jesu
postupd pa prigovoru na brodu, predvideni prema Pravilu S. 1. 5., bill sprovedeni. Oviakeni sluibenik
moie sprovesti I detaljnifu Inspekciju u skladu sa Standardom A 5 2 1.

3. Ovlaiteni sluibenik mora, kad je to prikladno, nastojati pripomoel razrjegenju prigovora u okviru
broda

4. U slueaju da se istrailvanjem 1k inspekcijom predvidenom ovim Standardom otkrije neuskladenosti
koja spa da u okvir stava 6 ovog Standarda, prlmijenit ee se odredbe tog stava.

5. Mad odredbe stava 4. ovog 5tandarda nisu primijenjene, a prigovor nije rije gen na nivou broda,
ovlageeni sluibenik mora bez odlaganja abavje gtenje driave zastave traieei u proplsanom roku savjet
plan djelovanja radi Ispravljanja nedostataka.

6. (ad prigovor nije rije gen nakon djelovanja preduzetog_u_skladu sa stavom 5. ovog Standarda, driava
luke dostavit ee kopiju izvjegtaja ovla geenog sluibenika glavnom direktoru. lzvjegtaju moraju bit
priloieni svi odgovori primljeni unutar propisanog roka od nadleine vlasti driave zastave. Moraju se isto
tako obavjestlti odgovarajuee organizaclje brodovlasnika i pomoraca. Pored toga, driava luke mora
giavnom direktoru redovno podnositi statistieke podatke i obavjegtenja o rijegenim prigovorima Obje
ove obaveze predvidene su da bi se, na osnovu takvih radnji, a koje se mogu smatrati odgovarajueim i
prikladnim, omogueilo vodenje biljegld te skrenula painja strankama, ukljueujuei i organizacije
brodovlasnilca i pomoraca, koje mogu biti zaintersovane da se posit& njima u odgovarajueim
postupcima ostvarivanja naknade.

7.Trebaju se preduzeti odgovarajuei koraci radi zagtite tajnosti prigovora koje su podnijeli pomorci.

Smjernica 5. 2. 2.— Postupti po prigovoru na Icopnu

1. Mad ovla geeni sluThenik postupa pa prigovoru navedenom u Standardu A 5. 2. 2., on treba najprije
Ispitat jell prigovor op gte prirade a odnosi se na sve pomorce na brodu iii neku kategodju njih, ill se
odnosi samo na slueaj pojedinog pomorca.

2. Ako je prigovor opgte prirode, treba razmotriti preduzlmanja detaljnije inspekcije u skladu sa
Standardom AS. 2. 1.

3 Ako se prigovor odnosi na pojedini slueaj, tada treba razmotriti rezultate postupka za rje g avanje tog
prigovora na brodu Ako takav postupak nije sproveden, °Waken' slubenik treba predloiiti podnosiocu
prigovora da iskoristi priliku koju mu pru2a jedan takav postupak. Trebaju postojati dobri razlozi za
razmatranje prigovora prije nego se postupak po prlgovoru sprovede na brodu. To mogu biti
neprirnjeren WI pretjerano odgoden unutra gnji postupak ill bojazan podnositelja prigovora ad odmazde
zbog ulaienog prigovora.
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4. U svakom istraiivanju prigovora, ovlakeni sluibenik baba zapovjedniku, brodovlasnlku ill nekoj
drugol osobi povezanoj s prigovorom prat prillku da iznesu svoje migfienje.

5 U slutaju da driava zastave pokale, u odgovoru na obavje gtenje driave luke u skladu sa stavom 5.
Standarda A 5, 2, 2. da de ona raspraviti predmet i da ima djelotvame postupke za tu svrhu te da je
podnijela prihvatfiiv plan djelovanja, ovlaiteni sluibenik moie se uzdriati od daljeg uplitanja povodom
prigovora.

Pravilo 5. 3.— Obaveze podr gke radu

Svrha: Osigurati do svaka glanica izvrgi svoje obaveze prerna ovoj Konvencljt koje se odnose no
pribavljanje i zapogljavanje pomoraca i socUalnu zagatu pomoraca

1. Bez uticaja na nadelo odgovarnosti Elanice za iadne I livotne uslove pamoraca ma brodovima koji
playa pod njenom zastavom, Elanica je odgovorna i za osiguranje izvrienja zahtjeva iz Konvencije koji se
odnase ma pribavljanje i zapo gljavanje pomoraca i za gtitu socijalne sigurnosti pomoraca koji su njeni
driavljanl, stanovnlci Iii su nastanjen1 ill smjegteni ma njenom chlavnom podrudju u obimu u kojemu je
takva odgovornost predvidena avom Konvencijom.

2.Detafinfil zahtjevi za primjenu stava 1. ovog pravila nalaze se u Kodeksu

3.Svaka Elanica dulna je utvrditi efikasnu inspekciju i slstem pradenja radi sprovodenja svolih obaveza u
pogledu pribavljanja radne snage iz ove Konvencije.

4. Obavje gtenje o sistemu navedenom u stavu 3. ovog Pravila, ukljudujuti naEine procjene njegovog
udinka, mora biti ukljudena u izvjeitaje Elanice prema danu 22 Ustava.

Standard A S. 3. — Obaveze pods-Ike radu

1. Svaka Elanlca mora sprovesti zahtjeve ove Konvencije koji se primjenjuju na rad i praksu slu2bi za
pribavljanje i zapotljavanje pomoraca smjegtenih na njihovom driavnom podrudju kroz sistem
inspekcija, pratenja i zakonskih postupaka u sludaju kr genja koncesijskih i druglh radrdh zahtjeva
predvidenih u Standardu A 1. 4

Smjernica B 5. 3. — Obaveze podr glce racks

1. Od privatnih sluibi za pribavljanje I zapo3ljavanje pomoraca smje gtenih na driavnom podrudju
Elanice koje pribavljaju usluge pomoraca za brodovlasnike, gdje god se oni nalazill, treba
zahtljevati da preuzmu obaveze i osigurati da brodovlasnici tadno ispune uslove iz ugovara o
zapoiljavanju zakljudene izmedu njih i pomoraca
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DODATAK AS-1

Uslovi rada i livota pomoraca koji moraju biti podvrgnuti inspekciji i odobreni od strane driave zastave
prije izdavanja svjedoeinstva u skladu sa Standardom A 5. 1 3. taaca 1:

Najni2a dob

MedicInska uvjerenja

Osposobljenost pomoraca

Ugovori o zaposlenju pomoraca

Korikenje odobrene WI ovlakene Mi upravljane privatne sluibe za prIbalanje i zapo gljavanje pomoraca

Sati rada iii odmora

Nivo brojnosti posade na brodu

Smjegtaj

Brodske prostorije za odmor

Hrana i posluiivanje

Za3tita Zdravlja na radu i sprijeEavanje nezgoda

Medicinska njega na brodu

Brodski postupak pa prigovoru

Isplata plata
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DODATAK A5-I1

UVJERENJE 0 RADU POMORACA

(Napontena Quo Uvjerenje mora imati prilotertu Deklat aciju o zadovoljavanju us/ova rada potnoraca)

lzdato prema odtedbama 6Iana V. i Poglavlja 5.

Konvencije o radu pomoraca iz 2006. godine

(u nastavku )Konvencija«) prema ovIdtenju Vlade:

(puni naziv driave pod oijom zastavom je brad oviaken da plovi)

od

(puni	 naslov	 i	 adresa	 nadleZne	 uprave	 iii	 pr iznate	 organizacije
ovlakene prema odredbama ove Konvencije)

Pojedinosti a brodu

[me broth

Bloj iii znak raspoznavanja 	

Luka upisa	

Datum upisa 	

Brut° tonalaill 

IMO broj 	

Vrst broda

Naziv i adresa brodovlasnikapj 	
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1. Za brodove na koje se primjenjuje privremeni sistem baldarenja prihvaeen ad IMO-a, bruto tones je
ona upisana u rubriku NAPOMENE Medunarodnog uvjerenja o baldarenju (1969)-

2, Brodoviasnik ozna6ava vlasnika broda, ill bib o koju drugu organizaciju Ui osobu, kao to su menadler,
agent iii zakupoprimac broda bez posade, koji su preuzeli ddnosti I odgovornost za tad broth ad
brodovlasnika u sk1adu s ovom 1Convencijom i to bez obzira obavtja Ii neka drugs organizacija iii osoba
odredene dulnosti iii odgovornost u ime brodovlasnika.

Ovim se svjedoei:

1.Da je brod podvrgnut inspekciji i provjeren u skladu s odredbama Konvencije te odredbama prilolene
deklaracije o zadovoljavanju uslova rada pomoraca.

2.Da je utvrdeno da uslovi rada i livota pomoraca, navedeni u Dodatku A5-I ove Konvencije, adgovaraju
zahtjevima prethodno navedene drlave koja je primijenila Konvenciju. Ovi zahtjevi saleto su prikazani u
Deklaraciji o zadovoljavanju uslova rada pomoraca, Dio I.

Ovo Uvjerenje vrijedi do 	 uz uslov sprovodenja inspelccIje prema Standardu A 5. 1. 3. i
A 5. 1.4. ove Konvencije

Ovo Uvjerenje vrijedi iskljudivo air° je uz nju pridrulena Deklaracija o zadovoljavanju uslova rada
pomoraca izdata u 	 na dan 	

Datum zavrgetka inspekcije na kojem se zasniva Ovo Uvjerenje je

lzdato u 	 dana 	

Potpis ovlagtenog slulbenika koji je izdao Svjedoeanstvo

(Peat iiilig uprave koja izdaje Uvjerenje, kalco je primjereno)

Ovjera obvezne meduvremene inspekcije I, ako se zahtjeva„svake drzsge inspekcije

Ovim se svjedoei da je brad pregledala inspekcija u sktadu sa S andardom A 5. I. 3. i AS. 1. 4. ova
Konvencije, te da su uslovi rada i livota pomoraca, navedeni u Dodatku A5-I ove Konvencije, odgovaraju
zahtjevima prethodno navedene drlave koja je primijenila Konvenciju.

	

Potpis 	

Mecluvremena inspekcila 
(potpis ovlagenog sluibenika)

	

(izmedu drugs i trade Mjesto 	

godignjice)	
Datum

(Peeat iii 2ig uprave, kako je primjereno) 
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Dada:tie ovjet e (a/co se zahillevaju)

Ovim se svjedoei da je brod bio podvtgnut dodatnoj inspekciji radi provjere da je trajno u skladu sa
zahtjevima kojima se primjenjuje Konvencija, kako zahtjeva Standard A 3.1. sta y 3. Konvencije
(preregistracija ill znaeajne izmjene smje gtaja) iii iz drugih tazloga.

Dodatna inspekcija

(ako so zahtijeva)

Potpis

(potpis ovla geenog sluibenika)

Mj esto

Datum

(Peeat ili !Zig uprave, kako je primjereno)

amiable inspekcija

(aka se zahtijeva)

Potpis

(potpis ovlagdenog sluZbenika)

Mj esto

Datum

(Neat ill hg uptave, kako je primjereno)

Dodatna inspekclla

(ako se zahtijeva)

Potpis

(potpis ovlareenog sluThenika)

Mjesto

Datum

(Peat ili Zig uprave, kaka je primjereno)

201



KONVENCIJA 0 RADU POMORACA IZ 2006. GODINE

Deklaracija a zadovoljavanju uslova rada pomoraca — Dio I.

( slapomena Ova Deklaracija mora bill prIdndena broth/corn Uvjerenju o radu pornoraca)

lzdato na osnovu ovlasti: 	  (upisati naziv ovlag tene uprave kako je utwdeno u dlanu IL
stavu I. (a) Konvencije)

Pog tujudi odredbe Konvencije o radu pomoraca iz 2006. godine, sljede gi naznadeni brad:

Inc brod -al IMO brojl 1FIrlito tonaia
— L 	

odr2avan je u skladu sa Standardom A 5.1.3. Konvencije.

Dolje potpisani izjavljuje, u fine prethodno navedene ovla gtene uprave:

(a)da su odredbe Konvencije o radu pomoraca u potpunosti sadriane u nacionalnim zahtjevima koji se
nada1je navode;

(b) da su zahtjevi sadriani u nacionalnim propisima koji se nadalje navode; obja gnjenja koja se tidu tih
propisa su pri1oleni gdje je to potrebno;

(c)podrobnosti o sugtinski jednakovrijednim zahtjevima prema dlanu VI. st. 3. i 4., su predvideni <prema
odnosnim nacionalnim zahtjevima navedenim u nastavku> <11 odjeljku za to predvidenom u nastavku>
(precrtati nepotrebno)

(d)svako izuze ge dopugteno od ovlagtene uprave u skladu s Poglavljem 3. je izridito naznadeno ii dijelu u
nastavku predvidenom u tu svrhu; i

(e) svaki zahtjev koji se odnosi na vrstu broda prema nacionalnom zakonodavstvu naveden je i u
odnosnom zahtjevu.

I. Najmanja dab (Pravilo 1.1.)

2.Zdravstvena uvjerenja (Pravilo 1.2.)

3.Osposobljenost pomoraca (Pravilo 1.3.)

4. Ugovori o zaposlenju pomoraca (Pravilo 2.1.)
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5 Korigtenje	 odobrene	 iii	 ovlagOene	 i li	 upravljane
privatne	 sluie	 za	 pribavljanje	 i	 zaprAljavanje
pomoraca (Pravilo 1.4.)

6 Sati tada iii odmora (Pravilo 2.3.)

7.Nivo brojnosti posade na brodu (Pravilo 2.7.)

8.Smjettaj (Pravilo 3.1.)

9.Brodske prostorije za odmor (Pravilo 3.1.)

10.Htana i poslidivanje (Pravilo 3.2)

I I. Zaalita zdravlja rut radu i sprijdavanje nezgoda (Pravilo 4.3)

12, Zdravstvena njega na brodu (Pravilo 4.L)

13.Brodski postupak pa prigovoru (Kravilo 5.1.5.)

14.Isplata plata (Pravilo 2.1)

!me 	

Naslov 	

Porpis 	

Mjesto	

Datum

(Peat ill ig uprave, kako je primjereno)

Su8tinski jednakovrijedni zahtjevi

(Arapometra: precrtati nepatrebno)

Sljededi sugtinski jednakovrijedni zahtjevi, kako je predvideno 8Ianom VI., a 3, i 4 Konvencije, osim
gdje je prethodno navedeno, upisani su (unijeti opis ako je primjereno):

Nijedan satinski jednakovrijedan zahljev nije dopugten.

late 	

Naslov
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Potpis 	

Mjesto 	

Datum 	

(Peeat iiiEg uprave, lcako je primjereno)

lzuzeta

(slapomena: precnati nepotrebno)

Sljedeat izuzeda, dapuAtena od strane ovla§dene uprave prema Poglavlju 3. Konvencije upisani sul

Nijedno izuzeee nije dopugteno.

Ime

Naslov 	

Potpis 	

Mj esto	

Datum 	

(Peat ill ig uprave, kako je primjereno)
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DEKLARACIJA 0 ZADOVOLJAVANJU USLOVA RADA POMORACA —01011.

Mjere prdnythene radi osiguranja maitre uskladenOgi
iZInedu inspekcya

SljedeOe mjere so izabrane od strane brodovlasnika, navedenog u Uvjerenju o radii pomoraca kojoj je ova
Deklaracija pridrd2ena, radi osiguranja stalne uskladenosti izmedu inspekcija.

(Dolje valja navessi nyere kojima se osigurava uskladenost s pojedinim slavkama iz Dijela I)

I. Najmanja dab (Pravilo 1,1.)

2. Zdiavstvena uvjerenja (Pmvilo 1.2.)

3, Osposobljenost pomaraca (Pravilo 1.3.)

4. Ugovori o zaposlenju pomoraca (Pravilo 2.1.)

5.Kori8tenje odobrene ill ovlakene ill upravljane privatne side za pribavljanje i zapo g ljavanje pomolaca
(Pravilo 1 4.)

6.Sati lath iii odmora (Pravilo 2.3.)

7.Nivo brojnosti posade na brodu (Pravilo 2.7.)

8.Smjegtaj (Pravilo 3.1.)

9 Brodske prostorije za odmor (Pravilo 3.1.)

10, 1-Ir ana i posluZivanje (Pruvilo 3.2.)

11 Za8tita	 Zdravlja	 in	 radu	 I	 sprije6avanje 	 nezgoda
(Pravilo 4 3 )	 [I
12. Zdravstvena njega na brodu (Pravilo 4.1.)

13 Brodski postupak po prigovoru (Pravilo 5.1.5 )

14. lsplata plata (Pr avilo 2.2.)
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Ovim svjedeim da su prethodno navedene mjere izabrane radi osiguranja stalne uskladenosti, izmedu
inspekcija, te prema zahtjevima navedenim u D1jehr I.

Naziv brodovlasnika	

Adresa kompadje 	

Ime ovla§tenog potpisnika 	

Naslov

Potpis ovlakenog potpisnika 	

Datum 	

(Peat ili lig ovIdeenog potpisnika)

Prethodno navedene mjere pregledane su ad strane (upisati line ovialtene uprave iii priznaie
organizacije), i nakon inspekcije broda, utvrdeno je da zadovoljavaju svrhu utvrdenu prema Standardu A
5. 1. 3. stavu 10 (b), kao mjere kojima je cilj osigurati pdetnu i stalnu uskladenost sa zahtjevima
navedenim u Dije1u I. ove Deklaracije.

Ime

Naslov 	

Adresa	

Potpis 	

Mjesto	

(Peat ili hg uprave, kako je primjereno)
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PRIVREMENO UVJERENJE 0 RADII POMORACA

lzdato ptema odredbama 6Iana V. i Poglavlja 5.
Konvencije o radu pomoraca iz 2006. godine

(u nastavku aKonvencija«)
prema ovlagtenju Vlade:

(punt naziv dtlave pod 6ijom je zastavom je btod ovlagten da plovi)

ad 	

(puni mislay i adtesa ovlagtene uprave ill priznate organizacije ovlagtene prema odredbama ove
Konvencije)

Pojedinosti o brodu

line broda 	

Broj Ui znak raspoznavanja 	

Luka upisa 	

Datum upisa	

Brute tonaia	

IMO broj 	

Vrsta broda

Naziv i adresa brodovlasnika

Ovim se svjedoei, za svrhu Standarda AS. 1. 3. sta y VII. Konvencije:

(a) Da je bred podvrgnut inspekciji, koliko je bib o razumno I praktieno, prema popisu navedenom u
Dodatku A5-I Konvencije, uzevgi pritom u obzir provjeru ta6aka navedenih u nastavku pod (b), (c) I (d);
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(b) Da ,je brodovlasnik pokazao ovlaltenoj upravi iLl priznatoj organizaciji da brad ima na odgovarajuOe
postupke uskladene s Konvencijom;

(c) Da je zapoyjednik upoznat sa zahtjevima Konvencije to s odgovornostima za njenu primjenu; i

(d) Da su potrebni podaci dostavljeni ovIaltenoj upravi iii priznatoj organizaciji radi izrade Deklaracije o
zadovoljavanju uslava rada pomoraca.

Ova Uvjerenje vrijedi do 	 .. - ......uz uslov inspekcije prema Standardu A 5, 1. 3. i A 5. 1. 4.

Datum okonlanja inspekcije na kojem se zasniva Ova Uvjerenje je 	

lzdato u 	  dana 	

Potpis ovlaidenog slulbenika koji je izdao Uvjerenje

(Peeat ill ig uprave kpja izdaje Uvjerenje, kako je primjereno)
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DODATAK A5-111

Optta podrudja koja su podlotna detaljnoj inspekciji ovlateenog slutbenika u luci Olanice koja sprovodi
nadz,or &lave luke u skladu s Standardom A 5. 2. I,:

Najnita dob

Zdravstvena uvjerenja

Osposobljenost pomoraca

Ugovori o zapogljavanju pomoraca

Kori geenje koncesijske iii potvtdene iii upravljane privatne stile za pribtavljanje i zapo2ljavanje pomoraca

Sail rada ill odmora

Nivo brojnosti posade na brodu

Smjegtaj

Brodske prostorije za odmor

Hrana i poslutivanje

Zag tita zdtavlja na radu i sprijetavanje nezgoda

Zdravstvena njega na brodu

Brodski postupak po prigovoru

Isplata plata

209



DODATAK BS-I

PRIMJER DR2AVNE DEKLARACIJE

Vidi Smjemice B 5.1.1
Konvencija o radu pomoraca iz 2006. godine

Deklaracija o zadovoljavanju uslova rada pomoraca — Dia 1.

(Napomena Ova Deklaracija mora bill pridruiena brookom ilvjerenju a radii pomoraca)

izdato na osnovu oviageenja 	

PogtujuOi odredbe Konvencije o radu pomoraca 1z2006. godine, *de& nazna geni brad:

Ime broda

M.S. PRIMJER

IMO broj

12345 

Bruto tonain

1,000

koji je odriavan u skladu sa Standardom A 5.1.3. Konvencije,

Dotje potpisani izjav1juje, u ime prethodno navedene ovla gtene uprave:

(a) da su ochedbe Konveneije o radu pomoraca u potpunosti sadr gane u zahtjevima odobrenima ad
nadlebog dravnog organa koji se dalje navode;

(b) da su i zahtjevi sadr2ani u nacionalnim propisima koji se dalje navode; obja gnjenja koja se tidu tih
propisa su	 gdje je to potrebno;

(c)podrobnosti o su gtinski jednakovrijednim zahtjevima prema dlanu VI., st, 3.1 4., SU predvicleni <prenia
odnosnim zahtjevima navedenima u nastavku> <it dijeht za to predvidenom u nastavku> (precrtan
nepoirebno)

(d)svako izuzeee dopugteno ad ovlageene uprave u skladu s Poglavljem 3. initito je nazna geno u dijelu u
nastavlcu predvidenom u tu svrhu; i

(e)svaki zahtjev koji se odnosi na vrstu broda prema nacionalnom zakonodavstvu takode je naveden u
odnosnom zahtjevu
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I . Najnita dob (Pravilo I I.)

Pomorski zakon, br. 123 iz 1905, kakoje izingenjen I dopunjen (nZakon«). Poglavlje X. Pomorski propisi
(nPropisie), 2006,  Odredbe 1111-1222

Najinanja dab /c dab odredena u Konvencgi.

Wade oznaeava razdoblie ad 9 sati naveeer do 6 sad Wutro, as ako MinistarsIvo pomorsIva
("Minis/ant/o n) tie odobri neko drugo razdoblje.

Pranjeri opasnog rada dopteetenog za osobe ad 18 godina III Varga naveden je u priloienoj Tablici I U
sludaju &rehab brodova, nijedna osoba Sada od 18 godhia tie singe raditi u post orima oznaeenim no
buds/corn planzi (priloienont ovoj Deklaracili) hao uopasna podrztcyao.

2. Zdravstvena Uvjerenja (Pravilo 1.2.)	 ---

Zakon, Poglavije	 Pray/la, Odredbe 1223-1233

Zdravstvena zajerenja margin odgovarati zahljevima STCW konvencije gdje le to pringereno, u svim
drug/in shiCalevima pi-ingot/Mu se zalztjevi STCW konvencije uz potrebna prilagodjavanja.

Osposobljeni olculisti na popisu odobt (mom od Miiiistarsiva smiju izdavati ovlaitenja koja se ac/nose no
vid

Zell avstveni pregledi &Ueda ILO/WHO Smjernice spomenule u Sinjernicama B I 2 1
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Delclaracija o zadovoljavanju usl ova rack pomoraca —
Dio II.

Mjere prihvaeene rail osigztranja &cane uskladenosti
izmedu inspekcija

Sljedeoe mjere izabrane su ad strane brodovlasnika, navedenog u Uvjerenju o radu pomoraca kojoj je ova
Deklaracija pridruiena, radi osiguranja Maine uskladenosti izmedu inspekcija.

(Dolje valja nave s:1 mjere kojima se osigurava uskladenost sa pojedinim stavovima iz Dijela I)

I. Najmanja dob (Pravilo L) [X]

Datum rodenja svakog pomorca zabiljelen je la njegovanjezino line na papule parade

Papas je provjeren no podetku svakog putovanja ad Tirane zapovjednika oficira koji djeluje u njegovo
ill njeno fine (»ovkateni oficire) i kojije duian zabiljeilli datum provjere

Svaki pomorac mladi ad 18 godina u trenutlat zapo,slenja prima obaylefienje o zabrani nodnog rada
redo izriato navedenog kao opasnog (vidi Die 1, odjeljak 1 prethodno) kao i bilo kojeg drugog opasnog
rode, uz zahtjev da se posavjetuje s ovlakenim oj eldrom u sheer:fit sumnje. Primjerak obavijesti,
potpisom pomorca it rubrici »Primio proditao" to a dalumom polpisa Juva ovlafteni oficir

2. Zdravstvena uvjerenja (Pravilo 1.2.) [X]

Zdravstvena uvjerenja sic &Nana strogo povjerljivo oil strane ovitzkenog oficira, zajedno s popcorn,
pripremljenim u olcviru odgovornosti ovlaidenog oficira, to navodedi za svakog elana posade zadatke
pomorca, datum telatteg medicinskog uvjerenja Fe zdravrtveno stanje ubiljeteno no odnosnotn uvjerenju

U svakom sludaju moguee sumnje je Ii pomorac medicinski sore/flan za pojedini pavan poslove,
ovlasld eni oficir to se konsultovati so doktorom pomorca lb drughn osposobljenint doktorom to seek)
zabiljeal zakijudke doktora kao I njegovo into, telefonski broj (datum konsultacila

elan 3

Ovaj zakon stupa na snagu osmog dana od dana oblavIjivanja u "SIulbenom listu Crne Gore —
Medunarodni ugovori"
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OBRAZLO2EPHE

I. USTAVNI OSNOV

Ustavni osnov za dono genje Zakona o potvrdIvanju sadrian je u Elam 82 sta y 1 taEka 17 Ustava Crne
Gore.

II.OCJENA STANJA MEDUNARODNIH ODNOSA I CIU DONOS-ENJA ZAKONA

Medunarodna organizacija rada - MOR (International Labour Convention - ILO) je specijalizovana
agencija Ujedinjenih nacija kola promovi ge socijalnu pravdu i medunarodno priznata ljudska radraka
prava. Osnovana je 1919. godine Poveljom iz Versaja I postala je prva specijalizovana agencija UN-a
1946. godine.
MOP formula medunarodne standarde rada u obliku konvencija i preparuka kale postavljaju
minimalne standarde radnog prava: slobadu udruiivanja, pravo na organizovanje, kolektivno
pregovaranje, ukidanje prinudnog rada, jednake moguenosti i jednaki tretman, kao i druge standarde
kojima se reguli gu uslovi u cijelom rasponu pitanja vezanih za rad.
MOR promovik razvijanje nezavisnih poslodavaikih i radniekih organizacija pa tim organizacijama
osigurava obuke i savjetodavne usluge. Pruk tehniEku pomot u sfiedeCim padruejima: struEno
obrazovanje i struEna rehabilitacija; palitika zapo gljavanja; administracija rada; radno pravo i industrijski
odnosi; razvijanje manadiement zadruge; socijalna sigurnost; statistika vezana uz rad, kao I sigurnost
za gtita na radu.

Unutar sistema Ujedinjenih nacija MOB je jedinstven po svojoj tripartitnoj strukturi u kojoj radnici i
poslodavci ukstvuju u radu upravnih organa organizacije kao ravnopravni partneri vladama.

Crna Gora je 14,07.2006.godine, kao 179 driava, postala punopravni Elan Medunarodne organizacije
rada, prethodno postavgi Elan Ujedinjenih nacija 28.juna 2006.godine, Tim Einom je prihvatila prava i
obaveze koje proizilaze iz njenog Elanstva.
MOR je osnovana sa zadatkom da doprinese postizanju °Stag i trajnog mira koji se mote zasnivati samo
na socijalnol pravdi I humanom sistemu rada a to je izlokno u preambuli njenog Ustava i u Deklaraciji
koja se odnosi na ciljeve i svrhu MOR-a, prihvaCene u Filadelfiji 10.maja 1944 godine.
Imajuti u viciu dosada gnju praksu i Iskustva stekna iz prethodnog Elanstva u MOR, kao i Einjenicu da je
Crna Gora izvrgavala u patpunosti obaveze preuzete Elanstvom u ovoj medunarodnoj organizaciji I time
pokazala da posjeduje kapacitete da preuzme sva prava i obaveze kao njen punopravan Elan,
2007.gadine se pristupilo preuzimanju putem sukcesije 68 konvencija kojih je bila potpisnih Driavna
zajednica Srbija I Crna Gora.
U proteklih devet decenija Medunarodna organizacija rada je usvojila oko 70 konvencija i preporuka
posveknih problematici radnih, tivotnih i socijalnih uslova pomoraca, u skladu zsa ahtjevima pomarske
industrije i pojaanom potrebom da se pomorcima osiguraju dostojni radni i tivotni uslovi na brodu. U
torn cilju od 7. do 23. februara 2006.godine, u sjedigtu Ujedinjenih nacija u 2enevi odriana je 94.
(pomorska) sjednica Medunarodne organizacije rada, sazvana radi usvajanja nave, konsolidovane
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konvencije o radnim, livotnim i socijalnim uslovima pomoraca. Konferencija je zavriIa usvajanjem
Konvencije o radu pomoraca.
Ova Konvencija predstavlja konsolldaciju 1 modernizaciju standarda definsanih u Ealc 37 Konvencija
dosad usvolenih u okrilju MOR-a.

Ovom se Konvencijom mfienjaju sljedeee Konvencfje:

• Konvencija o najmanjoj starosnoj dobI (more), 1920. (hr. 7)
• Konvencija o naknadi za nezaposlenost (brodalom), 1920. (hr. 8)
• Konvencija o zapoiljavanju pomoraca, 1920 (br. 9)
• Konvencija o ljekarskom pregledu mladih osoba (more), 1921. (br. 16)
• Konvencija o ugovorima o radu pomoraca, 1926. (hr. 22)
• Konvencija o repatrijacijI pomoraca, 1926. (hr. 23)
• Konvencija o uvjerenjima a osposobljenosti oficira, 1936. (br. 53)
• Konvencija a plaeenim admorima (more), 1936. (hr. 54)
• Konvencija a odgovornosti brodovlasnika (bolest I azfiede pomoraca), 1936, Ibr. 55)
• Konvencija o osiguranju pomoraca u sluiaju bolesti (more), 1936. (hr. 56)
• Konvencija a radnom vremenu I brojnom stanju posade (more), 1936. (hr.. 57)
• Konvencija (izmijenjena) o najmanjoj starosnoj dobi (more), 1936. (hr. 58)
• Konvencija o prehrani i posIdivanju hrane na brodovima, 1946. (hr. 68)
• Konvencija o diplomi o osposobljenosti brodskih kuvara,1946, (br. 69)
• Konvencija o socijalnom osiguranju pomoraca, 1946. (hr. 70)
• Konvenclja o platenim odmorima pomoraca, 1946. (hr. 72)
• Konvencija a ljekarskom pregledu pomoraca, 1946., (br. 73)
• Konvenclja a uvjerenjima kvalifikovanih mornara, 1946. (hr. 74)
• Konvencija o smjegtaju posade na brodu, 1946 (hr. 75)
• Konvencija o platama, radnom vremenu na brodu I brojnom stanju posade (more), 1946. (hr. 76)
• Konvencija o plaeenim admorima (pomorci), 1949. (hr. 91)
• Kanvencija (izmijenjena) o smjeitaju posade na brodu, 1949. (hr. 92)
• KonvencIja (fzmijenjena) o platama, radnom vremenu na brodu i brojnom stanju posade 1949

(br. 93)
• Konvencija (izmijenjena) a platama, radnom vremenu na brodu I brojnom stanju posade, 1958.

(hr. 109)
• Konvencija o smje gtaju posade na brodu (dopunske odredbe), 1970. (hr. 133)
• Konvencija o sprijetavanju nezgoda (parnorci), 1970. (hr. 134)
• Konvenclja o stalnosti zaposfenja, 1976. (br. 145)
• Konvencija o pladenim godignjim odmorima pomoraca, 1976. (hr. 146)
• Konvencija o najnairn standardima u morskom brodarstvu, 1976. (hr. 147)
• Protokol 1996. Konvencije o najniiim standardima u morskom brodarstvu, 1976.
• Konvencija o socijalnoj zatItl pomaraca, 1987 (br. 163)
• Konvencija o za gtitf zdravlja I medicinskoj njezl (pomorci), 1987. (hr.. 164)
• Konvencija (izmijenjena) o socijalnom osiguranju pomoraca, 1987. (hr. 165)
• Konvencija (izmijenjena) o repatrijaciji pomoraca, 1987. (13r. 166)
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Konvencija o inspekcIji rada pomoraca, 1996. (hr. 178)
Kanvencija o pribavljanju i zapo g ljavanju pomoraca, 1996. (br. 179)
Konvencija o radnom vremenu i brojnom stanju pasade na brodovima, 1996, (br. 180).

Konvenclju su ratlfikovale driave s najveeim postotkom svjetske flote (Bahami, Liberija, Marialska
ostrva, Norveg ka i Panama), .e m e je ispunjen jedan ad uslova za stupanje na snagu koji se odnosi na
postotak svjetske flote.

III.OSNOVNA PITANJA KOJA SE UREDUJU MEDUNARODNIM UGOVORONI

Shodno ovoj konvenciji, svaki pomarac ima pravo na neg kodijivo i sigurno radno mjesta kale udovoljava
standardlma slgurnastl, na poftene uslove zapoeljavanja, na dostojne radne i Iivotne uslove na brodu,
na zdravstvenu zaititu, medicinsku porno& mjere za poboljtanje livotnih i radnih uslova druge oblike
socijal ne zakite.
Konvencija a radu pomoraca iz 2006. godine predstavlja konsolidaciju I modernizaciju standarda u
podruelu radnih, 2ivotnih i socijalnih uslova pomoraca utvrdenih u gotovo 60 razlieitih kanvencija i
preporuka dosad usvojenlh u okviru MOR-a. Najveea vrijednost ove Konvencije je vezana za
izjednaeavanje standarda koji se odnose na sva podrueja iivota i rada pomoraca kroz jedan
medunarodni instrument koji je stoga kalokvijalno nazvan „Super Konvencija" ill „eetvrtim stubom"
globalnog pravnog uredenja pomorstva, uz najznaeajnije instrumente usvojene u okviru IMO-a SOLAS,
MARPOL I STCW.

Konvencijom su obuhvateni gotovo svi aspekti iivota i rada pomoraca uldjueujudi najnifu dab za ukrcaj,
ugovore o radu, sate rada i odmora, plate, godlinji odmori, repatrijacija (povratak pomoraca u mjesto
preblvalgta), medicinslca briga na brodu, korlitenje avlakenih posrednilca pri zapaljavanju, smje gtaj na
brodu, hrana I posluelvanje Ica° i zaitita na radu, izbjegavanje nesreea i pravo na podnoienje pilgovora
pomoraca

Konvencija se sastoji ad 16 elanova kojima se utvrduju osnovna naeela, prava i obveze, stupanje na
snagu, izmjene i dopune Konvencije I druge zavrine odredbe. Takode sadrii i Bilje gku o tumaeenju
Pravila 1Kodeksa Konvencije, kao i pet Poglavlja Konvencije. Svako Poglavfie sastoji se ad Pravila u okviru
kojih postoje Standard' i Smjernice. Oak su standard' obvezujuel, svrha Smjernica je da pru2e jasna
uputstva sprovodenja Standarda ostavljajuei prostor za razlieitl naCin sprovodenja na nivou pojedinih
d 'lava

Konvencijom je predvideno da driave luke (port states) osiguraju da, tokom inspekcijskih pregleda
dr2ave luke (port state inspections), brodovi drIava kale nijesu ratifikovale Konvenciju, nemaju povoljniji
tretman ad driava koje su istu ratifikovale.
Donaienjem ove Konvencije postignuto je I osavremenjivanje eitavog niza odredaba sadeianih u
Instrumentima usvojenim poeetkom iii sredinom prolog vijeka, a koje nijesu u skladu sa savremenim
razvojem tehnologija, kao I iivotnim i radnim uslovima na brodu.

IV.PROCJENA FINANSUSKIH SREDSTVA POTREBNIH ZA SPROVODENJE ZAKONA

La sprovodenje ovog zakona nije potrebno obezbijediti finansijska sredstva u buclietu Crne Gore.
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V. POTREBA USAGLASAVANJA PROPISA

Crna Gora pridaje veliki znaEaj na uspostavijanju visokog nivoa sigurnosti I bezbjednosti plovidbe, zaititi
ljudskih iivota na moru I zaititi mora od zagadivanja sa plovnih objekata i neophodna je primjena
medunaradno prihvaaenih tehniEklh normi.

Konvencijom se ujednaEavaju standardi koji se odnose na sva podrudja ilvota I rada pomoraca, time se
pomorcima omogueavaju dostojni uslovi rada i iivota na brodu Eemu Crna Gora

Vi RAZLOZI HITNOST1 ZA DONO gENJE ZAKONA PO SKRAEENON1 POSIIPKU

Konvencija o radu pomoraca 2006 (Maritime Labour Convention MLC, 2006) stupila Je na snagu 20.
avgusta 2013 godine, poslije gotovo 10 godina pregovora. U avgustu 2012. godlne ispunjen je uslov
da je konvenciju ratifikovalo 30 driava Elanica ILO-a, koje Eine minimum od 33% ukupne svjetske
tonaze. Do sada je ovu konvenciju ratifikovalo 56 zemlja koje predstavijaju 80% ukupnog svjetskog
brodarstva.

Osnov za donogenje Predloga zakona o potvrdivanju Konvencije o radu pomoraca pa skraeenom
postupku nalazi se u Elanu 151 Posiovnika Skupgtine Crne Gore kojim se pa slcareenom postupku donose
zakoni koje je neophodno usaglasiti sa evropskim pravom i medunarodnim ugovorima i konvencijama.

obzirom na prirodu postupka potvrdivanja medunarodnog ugovora, kojim drlava i formalno izraiava
spremnost da bude dio tog medunarodnog ugovora, prediaie se dono genje Zakona pa skradenom
postupku.

Pod crnogorskom zastavom plove 4 broda I oko 4300 pomoraca koji plove na brodovima stranih
zastava, a shodno konvenciji vezano za sistem kontrofe zadovoljavanja radnih uslova pomoraca,
Konvencija o radii pomoraca uvodi naelo o tzv. „nepovia gtenom postupanju". Upravo iz tog razloga
ratifikacijom ove konvencije omogueava se na gim pomorcima i brodovima da trlivaju povoljniji poloiaj
jer svaka ilanica duina je sprovoditi I primjenjivati zakone iii druge mjere koje je usvollia u skladu sa
Konvencijom, a brodovi koji plove pod zastavom neke driave koja nije ratifikovala ovu Konvenciju ne
uiivaju povoljnije postupanje od brodova driave koja je ratifikovala ovu Konvenciju. Sve zemlje koje su
ratifikovale konvenciju se nalaze na tla „Rijeloj list!" koja je osnov za provjerginspekciju broda ad
strane zemlje Eiju zastavu brad vije luEkih vlasti gdje brad dolazi . Takode, kada je u pitanju
zapog ijavanje pomoraca, ova lista je jedna od najvainijih u izboru brodara kojeg pomorca tj iz koje
zemlje de zaposliti. 5ve zemlje koje nijesu ratifikovale-konvenciju rizikuju da njihovi pomorci budu
predmet strogih i mnogo jaEih kontrola nego to je to uoblealeno, to ni jednom brodaru ne odgovara,
all i do eventualnog gubitka iii nemoguenosti zaposlenja,

Takode, Crna Gora priprema zahtjev za podno genje prijema u Elanstvo Pariskog memoranduma o
nadzoru driave luke, a jedan ad uslova je ratifikacija Konvencije o radu pomoraca koja postavlja
minimaine globaine standarde kako bi se osigurala pravo svih pomoraca na pristojne uslove iivota i
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rada, nezavisno ad njihovog drlavljanstva i nezavisno ad zastave broda na kojem plove te radi
uspostavljanja jednakih uslova rada u pomorskoj industriji.

217



Predlog zakona o potvrillvanju KonvencIja o radu
pomoraca iz 2006.godineNaziv propisa

°blast podoblast

poglavge potpoglavlje

Klasifikacija propisa pc oblastima i podoblastirna
uredivanja

XVIII. Saobrataj i
komunikacije

KlasifIkacija propisa po pregovaraCkim pogiavIjima
i podpoglavIjima prays Evropske unije 14 aobraCajna•politika 	 .14.30.Pomorstvo (07.30)(07)

Kljuani termini : eurovok deskriptori

1. Saobraaaj

Cma Gora

Organ driavne uprave nadle2an za oblast na koju se propis odnosi/donosilac akta

Ministarstvo rada I socijalnog staranja



• •

tZJAVA 0 USKLADENOSTI NACRTA/PREDLOGA PROPISA CRNE GORE S PRAVNOM TEKOVINOM
EVROPSKE UNIJE

identifikacioni broj Izjave I MRSS-IU/P2/13/10
1. Naziv nacrta/predloga propisa
- na crnogorskom jeziku Predlog zakona o potvrdivanju Konvencije o radu pomoraca iz 2006

- na engleskom jeziku Proposal for the Law on Ratification of the Maritime Labour Convention, 2006
2. Podaci o obradivau propisa
a) Organ driavne uprave koji priprema propis
Organ driavne uprave MInIstarstvo rada i socIjalnog staranja
- Sektor/odsjek DIrektorat za rad- Direkcija za radne odnose
- odgovorno lice (ime, prezime, telefon,
e-mail)

GeneraIn' direktor, Slobodan FIlipovit
tel: 234-267, 067 532 220
e-mail- slobodan.filipovic@mrs.gov .me

- kontakt osoba (ime, prezime, telefon,
e-mail)

Generalni direktor, Slobodan FilipoviC
tel: 234-267, 067 532 220
e-mail- slobodan.filipovicAmrs.gov .me

b) Pravno lice s javnim ovlataenjem za pripremu i sprovodenje propisa
- Nub/ pravnog lica /
- odgovomo lice (line, prezime, telefon,

e-mail)
/

- kontakt osaba (me, prezime, telefon,
e-mail)

/

3. Organi driavne uprave koji primjenjuju/sprovode propis
- Organ driavne uprave 	 Ministarstvo saobraCaja i pomot stva

4. Uskladenost nacrta/predloga propisa s odredbama Sporazuma o stabilizaciji i pridruiivanju izmedu
Evropske unije i njenih driava Zlanica, s jedne strane i Crne Gore, s druge strane (SSP)
a) Odredbe SSPa s kojima se uskladuje propis
Sporazum ne sadrti odredbu koja se odnosi na normativni sadriaj predloqa propisa.
b) Stepan ispunjenosti obaveza koje p oizilaze iz navedenih odredbi SSPa

ispunjava u potpunosti
LI djelimi‘Cno ispunjava
Er ne ispunjava

c) Razlozi za djelimiEno ispunjenje, odnosno neispunjenje obaveza koje proizilaze rz navedenih odredbi
SS Pa

/
5. Veza nacrta/predloga propisa s Nacionalnim programom za integraciju (NPI) odnosno Naclonalnim
programom pristupanja Crne Gore Evropskoj uniji (NPA)

- PPCG za period 2014-2018
- Poglavlje, potpoglavlje

- Rok za donogenje propisa /
- Napomena Donaenje Zakcna o potvrdivanju Konvencije o radu pomoraca

iz 2006 godine nije predvideno Programom pristupanja Crne
Gore Evropskoj uniji

6. Uskladenost nacta/predloga propisa s pravnom tekovinom Evropske unije
a) Uskladenost s prImamim izvorima prava Evropske unije
Ne postoji odredba primarnih izvora prava EU sa kojom bi se predlog propisa mogao uporediti radi
dobijanja stepena njegove uskladenosti

b) UskIadenost sa sekundarnim izvorima prava Evropske unije



Ne postoji odredba sekundarnih izvora prava EU s kojom bi se predlog propisa mogao uporediti radi
dobijanja stepena njegove uskladenosti.
c) Uskladenost $ ostalim lzvorima prava Evropske unije
Ne postoji izvor prava EU ove vrste s kojim bi se predlog propisa mogao uporediti radi dobijanja stepena
njegove uskladenosti.
6.1. Razlozi za djelimiEnu uskladenost Iii neuskladenost nacrta/predloga propisa Crne Gore s pravnom
tekovinom Evropske unije I rok u kojem je predvideno postizanje potpune uskladenosti

/

7. Ukoliko ne postale odgovarajuii propisi Evropske unije s kojima je potrebno obezbijediti uskladenost
konstatovati tu Einjenicu

Ne postoje ocigovarajudi propisi EU sa kojima je potrebno abezbijediti uskladenost
8.	 Navesti pravne akte Savjeta Evrope i ostale izvore medunarodnog prove kori gEene pri izradi

nacrta/predloga propisa

9. Navesti da Ii su navedeni izvori prava Evropske unije, Savjeta Evrope i ostali izvori medunarodnog
prove prevedeni na crnogorski jezik (prevode dostaviti u prilogu)

/

10. Navesti da Ii je nacrt/predlog propisa iz taEke 1 lzjave o uskiadenosti preveden na engleski jezik
(prevod dostaviti u prilogu)

Predlog zakona o potvrelvanju Konvencije o radu pomoraca iz 2006.godine je preveden na engleski jezik.
11.Utegte konsultanata u izradi nacrta/predloga propisa I njihovo mi gljenje o usklarlenosti
U izradi Predloga zakona o potvrdivanju Konvencije o radu pomoraca iz 2006 godine nije bib ° uteka
Ica nsultanata.
Potpis / ovlakeno lice obradivata propIsa 	 Potpis / minister vanjskih poslova i evropskih
Slobodan Filipovit, generalni direlctor	 integracija

Datum: 18.11.2014.godine 	 Datum:

Prilog obrasca:
1. Prevodi propisa Evropske unije
2. Preyed nacrta/predloga propisa na engleskom jeziku (ulcoliko postoji)



TABE1A USKLADENOSTI

1. Identifikacioni broj (IS) nacrta/predIoga propisa	 1.1.	 Identifikacioni	 broj	 izjave	 o	 uskladenosti	 i	 datum	 utvrdivanja
nacrta/predloga propisa na Vladi

DARSS-TU/F2/13/10 	 MRSS-IU/PZ/13/10
2. NazIv izvora prava Evropske unije i CELEX oznaka

/

3. Naziv nacrta/predloga propisa Crne Gore
Na crnogorskom jeziku Na engleskom jeziku
Predlog zakona o potvrdivanju Konvencije o radu pomoraca iz 2006 Proposal for the Law on Ratification of the Maritime Labour Convention, 2006
4. Uskladenost nacrta/predloga propisa s izvorima prava Evropske unije

a) b) d) e)

Odredba i tekst odredbe izvora prava Evropske
unije (Elan, sta y, taEka)

Odredba i tekst odredbe nacrta/predloga
propisa Crne Gore (Elan, sta y, taEka)

Uskladenost odredhe
nacrta/ predloga

propisa Crne Gore s
odredbom izvora

prava Evropske unije

Razlog za djelimiEnu
uskladenost 1k
neuskladenost

Rok za
postizanje
potpune

uskladenosti



•

njegove uskladenosti.
64. Razlozi za djelimlinu uskladenost ill neuskladenost nacrta/predloga propisa CUM Gore s pravnom
tekovinom Evropske unije i rok u kojem je predvideno postizanje potpune uskladenosti

/
7. Ukolika ne postoje odgovarajudi propisi Evropske unije s kojima je potrebno obezbijediti uskladenost

konstatovati tu Einjenicu
Ne postoje odgovarajudi propisi EU s kojima je potrebno obezbijedin uskladenost.
8.	 Navesti pravne akte Savjeta Evrope i ostale izvore medunarodnog prava kori gdene pd izradi

nacrta/predloga proplsa
Me postoje izvori medunarodnog prava s kojima je
potrebno uskladiti pred log propisa.

/

9. Navesti da li su navedeni izvori prava Evropske unije, Savjeta Evrope i ostail izvori medunarodnog
prava prevederd na crnogorski jezik (prevode dostavitl u pri loge)

/
10. Navesti da II je nacrt/predlog propisa iz take 1 kzjave o uskladenostl preveden na englesld jezik

(prevod dostavitl u prilogu)
Predlog zakona o potvrdivanju Konvencije o radu pomoraca iz 2006. godine je preveden na engleski jezik.
allgegfe konsultanata u lzradi nacrta/predloga propisa i njihovo migljenje a uskladenosti
U lzradj Predloga zakona o potvrdivanju Konvencije o radu pomoraca iz 2006. gadine nije bib° u6elta

• le o lice obradivaea prcesa - -,
Sj.o	 e walni direkto--c.

V6
6

notpis,rtsiirilifbr vianjskih poslova i evropskih
nSLAII,Inte:	 € 0	 'A	 I	 i	 -,....

C.,

VOrtor ,I

Datum: 18.11.2014.gadine Datu

Prilog obrasca:
1. Prevail propisa Evropske unije
2. Prevod nacrta/predloga propisa na engleskom jeziku (ukollko postoji)
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