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SKUPSTINA CRNE GORE
Gospodin Andrija Mandi¢, predsjednik

Vlada Crne Gore, na sjednici od 11. septembra 2025. godine, utvrdila je PREDLOG
ZAKONA O POTVRPIVANJU LJUBLJANSKO - HASKE KONVENCIJE O
MEBUNARODNOJ SARADNJI U ISTRAGAMA I GONJENJU
KRIVICNOG DJELA GENOCIDA, ZLOCINA PROTIV COVJECNOSTI,
RATNIH ZLOCINA I DRUGIH MEDUNARODNIH ZLOCINA, koji Vam u
prilogu dostavljamo radi stavljanja u proceduru Skupstine Crne Gore.

Za predstavnike Vlade, koji ¢e udestvovati u radu Skupstine i njenih radnih tijela
prilikom razmatranja Predloga ovog zakona, odredeni su mr BOJAN BOZOVIC,
ministar pravde i BLAGOIJE GLEDOVIC, generalni direktor Direktorata za
medunarodnu saradnju i medunarodnu pravnu pomo¢ u Ministarstvu pravde.

PREDSJEDNIK
mr Milojko Spaji¢, s. r.
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PREDLOG

ZAKON O POTVRBIVANJU LJUBLJANSKO-HASKE KONVENCIJE O
MEDUNARODNOJ SARADNJI U ISTRAGAMA | KRIVIENOM GONJENJU ZLOCINA
GENOCIDA, ZLOCINA PROTIV COVJECNOSTI, RATNIH ZLOCINA | DRUGIH
MEDUNARODNIH ZLOCINA

Clan 1

Potvrduje se Ljubljansko-haska konvencija o medunarodnoj saradnji u istragama i
krivicnom gonjenju zloCina genocida, zloCina protiv CovjecCnosti, ratnih zlo€ina i drugih
medunarodnih zlo€ina, usvojena 26. maja 2023. godine u Ljubljani, u originalu na engleskom
francuskom i Spanskom jeziku.

Clan 2

Tekst Konvencije iz ¢lana 1 ovog zakona, u originalu na engleskom jeziku i u prevodu
na crnogorski jezik, glasi:

LJUBLJANA-THE HAGUE CONVENTION ON INTERNATIONAL COOPERATION
IN THE INVESTIGATION AND PROSECUTION OF THE CRIME OF GENOCIDE, CRIMES
AGAINST HUMANITY, WAR CRIMES AND OTHER INTERNATIONAL CRIMES

PREAMBLE
The States Parties to this Convention

Recalling that the international crimes to which this Convention applies are among the most
serious crimes of concern to the international community as a whole,

Emphasizing that fighting impunity for these crimes is essential for peace, stability, justice and
the rule of law,

Stressing that States have the primary responsibility to investigate the international crimes to
which this Convention applies and to prosecute the alleged offenders of the crimes in question
and that they must take all necessary legislative and executive measures to that effect,
affirming their willingness to foster conditions allowing States to assume fully that primary
responsibility,

Striving to pursue the development of international law to fight against impunity for the crime
of genocide, crimes against humanity, war crimes and other international crimes,

Reaffirming the rights, obligations and responsibilities of States under international law,
including international humanitarian law, international human rights law and international
refugee law and the principle of non-refoulement as contained therein,

Recognizing the rights of victims, witnesses and other persons in relation to the crimes to
which this Convention applies, the vital part they play in the judicial process and the need to
protect their physical and psychological well-being and to adopt a survivor-centered approach
as well as access to justice and adequate redress, including through reparative justice where
appropriate,

Recognizing also the right of alleged offenders to fair treatment at all stages of proceedings,

Observing that investigating and prosecuting these international crimes often involves
suspects, witnesses, evidence or assets located outside the territory of the State that is
conducting the investigation or prosecution,



Acknowledging that the effective investigation and prosecution of these international crimes
at the national level must be ensured by enhancing international cooperation,

Recognizing that international cooperation in criminal matters in accordance with international
obligations and domestic law is a cornerstone of continued efforts by States in their fight
against impunity, and encouraging the continuation and reinforcement of such efforts at all
levels,

Recalling the principles of sovereign equality and territorial integrity of States and the principle
of non-intervention in the internal affairs of other States,

Taking note with appreciation of existing provisions under customary international law and
multilateral instruments that seek to fight against impunity for the crime of genocide, crimes
against humanity and war crimes, including, inter alia, the Convention on the Prevention and
Punishment of the Crime of Genocide, the Geneva Convention for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field, the Geneva Convention for
the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed
Forces at Sea, the Geneva Convention relative to the Treatment of Prisoners of War, the
Geneva Convention relative to the Protection of Civilian Persons in Time of War, and the
additional protocols thereto, the Convention for the Protection of Cultural Property in the Event
of Armed Conflict and the additional protocols thereto, and the Rome Statute of the
International Criminal Court,

Mindful that during the 20th and 21st centuries millions of people have been victims of
unimaginable atrocities that deeply shock the conscience of humanity,

Determined to investigate and prosecute in a more effective manner the international crimes
to which this Convention applies and recognizing the need to strengthen the international legal
framework for cooperation to this end,

Have agreed as follows:

PART |. GENERAL PROVISIONS
Article 1. Objective of this Convention

The objective of this Convention is to facilitate international cooperation in criminal matters
between States Parties with a view to strengthening the fight against impunity for the crime of
genocide, crimes against humanity, war crimes, and, where applicable, other international
crimes.

Article 2. Scope of this Convention
1. States Parties shall apply this Convention to the crimes referred to in article 5.

2. Each State may, at the time of signature, or when depositing its instruments of ratification,
acceptance or approval of or accession to this Convention, or at any later time, notify the
Depositary that it shall also apply this Convention to the crime or crimes listed in any of the
annexes to this Convention in relation to any other State Party which has notified the
Depositary that it shall apply the Convention to the same crime as listed in the relevant annex,
which shall constitute an integral part of this Convention.

Article 3. General principle of interpretation

Nothing in this Convention shall be interpreted as limiting or prejudicing in any way existing or
developing rules of international law, including the definitions of the crimes to which this
Convention applies.



Article 4. Relation with other agreements

Nothing in this Convention shall prevent States Parties which have concluded other
agreements, or have in any other manner established relations between themselves, in
respect of a subject-matter within the scope of this Convention to apply such agreements or
to conduct their relations accordingly, in place of this Convention, if that facilitates their
cooperation.

Article 5. Definitions of international crimes

1. For the purposes of this Convention, “crime of genocide” means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious
group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

2. For the purposes of this Convention, “crime against humanity” means any of the following
acts when committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;

(f) Torture;

(9) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or
any other form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic,
cultural, religious, gender or other grounds that are universally recognized as impermissible
under international law, in connection with any act referred to in this paragraph or any crime
to which this Convention applies;

() Enforced disappearance of persons;
(i) The crime of apartheid,;

(k) ther inhumane acts of a similar character intentionally causing great suffering, or serious
injury to body or to mental or physical health.

3. For the purposes of paragraph 2:

(a) “Attack directed against any civilian population” means a course of conduct involving the
multiple commission of acts referred to in paragraph 2 against any civilian population,
pursuant to or in furtherance of a State or organizational policy to commit such attack;



(b)*Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part
of a population;

(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking
in persons, in particular women and children;

(d) “Deportation or forcible transfer of population” means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully present,
without grounds permitted under international law;

(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions;

(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other grave
violations of international law. This definition shall not in any way be interpreted as affecting
domestic laws relating to pregnancy;

(9) “Persecution” means the intentional and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivity;

(h) “The crime of apartheid” means inhumane acts of a character similar to those referred to
in paragraph 2, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;

(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on the
fate or whereabouts of those persons, with the intention of removing them from the protection
of the law for a prolonged period of time.

4. For the purposes of this Convention, “war crimes” means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the
following acts against persons or property protected under the provisions of the relevant
Geneva Convention:

(1) Wilful killing;
(i) Torture or inhuman treatment, including biological experiments;
(i) Willfully causing great suffering, or serious injury to body or health;

(iv) Extensive destruction and appropriation of property, not justified by military necessity and
carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected person to serve in the forces of a hostile
Power,

(vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair and regular
trial;

(vii) Unlawful deportation or transfer or unlawful confinement;
(viii) Taking of hostages;

(b) Other serious violations of the laws and customs applicable in international armed conflict,
within the established framework of international law, namely, any of the following acts:



(i) Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against civilian objects, that is, objects which are not military
objectives;

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter
of the United Nations, as long as they are entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such attack will cause incidental
loss of life or injury to civilians or damage to civilian objects or widespread, long-term and
severe damage to the natural environment which would be clearly excessive in relation to the
concrete and direct overall military advantage anticipated,;

(v) Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which
are undefended and which are not military objectives;

(vi) Killing or wounding a combatant who, having laid down his or her arms or having no longer
means of defense, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of the flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as of the distinctive emblems of the Geneva
Conventions, resulting in death or serious personal injury;

(viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own civilian
population into the territory it occupies, or the deportation or transfer of all or parts of the
population of the occupied territory within or outside this territory;

(ix) Intentionally directing attacks against buildings dedicated to religion, education, art,
science or charitable purposes, historic monuments, hospitals and places where the sick and
wounded are collected, provided they are not military objectives;

(x) Subjecting persons who are in the power of an adverse party to physical mutilation or to
medical or scientific experiments of any kind which are neither justified by the medical, dental
or hospital treatment of the person concerned nor carried out in his or her interest, and which
cause death to or seriously endanger the health of such person or persons;

(xi) Killing or wounding treacherously individuals belonging to the hostile nation or army;
(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy’s property unless such destruction or seizure be
imperatively demanded by the necessities of war;

(xiv) Declaring abolished, suspended or inadmissible in a court of law the rights and actions
of the nationals of the hostile party;

(xv) Compelling the nationals of the hostile party to take part in the operations of war directed
against their own country, even if they were in the belligerent's service before the
commencement of the war;

(xvi) Pillaging a town or place, even when taken by assault;
(xvii) Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials
or devices;

(xix) Employing bullets which expand or flatten easily in the human body, such as bullets with
a hard envelope which does not entirely cover the core or is pierced with incisions;

(xx) Committing outrages upon personal dignity, in particular humiliating and degrading
treatment;



(xxi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in
paragraph 3, subparagraph (f), enforced sterilization, or any other form of sexual violence also
constituting a grave breach of the Geneva Conventions;

(xxii) Utilizing the presence of a civilian or other protected person to render certain points,
areas or military forces immune from military operations;

(xxiii) Intentionally directing attacks against buildings, material, medical units and transport,
and personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law;

(xxiv) Intentionally using starvation of civilians as a method of warfare by depriving them of
objects indispensable to their survival, including willfully impeding relief supplies as provided
for under the Geneva Conventions;

(xxv) Conscripting or enlisting children under the age of fifteen years into the national armed
forces or using them to participate actively in hostilities;

(c) In the case of an armed conflict not of an international character, serious violations of article
3 common to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including members of
armed forces who have laid down their arms and those placed hors de combat by sickness,
wounds, detention or any other cause:

(i) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and
torture;

(i) Committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

(i) Taking of hostages;

(iv) The passing of sentences and the carrying out of executions without previous judgement
pronounced by a regularly constituted court, affording all judicial guarantees which are
generally recognized as indispensable;

(d) Paragraph 4, subparagraph (c), applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature;

(e) Other serious violations of the laws and customs applicable in armed conflicts not of an
international character, within the established framework of international law, namely, any of
the following acts:

() Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against buildings, material, medical units and transport, and
personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law;

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter
of the United Nations, as long as they are entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;

(iv) Intentionally directing attacks against buildings dedicated to religion, education, art,
science or charitable purposes, historic monuments, hospitals and places where the sick and
wounded are collected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by assault;



(vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in
paragraph 3, subparagraph (f), enforced sterilization, and any other form of sexual violence
also constituting a serious violation of article 3 common to the four Geneva Conventions;

(vii) Conscripting or enlisting children under the age of fifteen years into armed forces or
groups or using them to participate actively in hostilities;

(viii) Ordering the displacement of the civilian population for reasons related to the conflict,
unless the security of the civilians involved or imperative military reasons so demand;

(ix) Killing or wounding treacherously a combatant adversary;
(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of another party to the conflict to physical
mutilation or to medical or scientific experiments of any kind which are neither justified by the
medical, dental or hospital treatment of the person concerned nor carried out in his or her
interest, and which cause death to or seriously endanger the health of such person or persons;

(xii) Destroying or seizing the property of an adversary unless such destruction or seizure be
imperatively demanded by the necessities of the conflict;

(f) Paragraph 4, subparagraph (e), applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature. It applies to armed
conflicts that take place in the territory of a State when there is protracted armed conflict
between governmental authorities and organized armed groups or between such groups.

5. Nothing in paragraph 4, subparagraphs (c) and (e), shall affect the responsibility of
a Government to maintain or reestablish law and order in the State or to defend the unity and
territorial integrity of the State, by all legitimate means.

6. For the purposes of this Convention, the crimes to which this Convention applies shall not
be considered as political crimes, as crimes connected with a political crime or as crimes
inspired by political motives.

Article 6. Optional application of this Convention

Without prejudice to article 2 States Parties may agree to apply this Convention to any request
that refers to conduct when all of the following conditions are met:

(@) The conduct is a crime of genocide, crime against humanity, war crime, crime of
aggression, torture or enforced disappearance under international law;

(b) The conduct is a crime of genocide, crime against humanity, war crime, crime of
aggression, torture or enforced disappearance in the domestic law of the requesting State
Party;

(c) The conduct is an extraditable offence under the domestic law of the requested State Party.

Article 7. Criminalization

1. Each State Party shall take the necessary measures to ensure that the crimes to which the
State Party applies this Convention in accordance with the article 2 constitute crimes under its
domestic law.

2. Each State Party shall make the crimes referred to in paragraph 1 punishable by appropriate
penalties which take into account their gravity.



Article 8. Jurisdiction

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the crimes to which this Convention applies in accordance with article 2 paragraph 1, as
well as any crime it has notified as applicable under article 2, paragraph 2, in the following
cases:

(a) When the crimes are committed in any territory under its jurisdiction or on board a vessel
or aircraft registered in that State;

(b) When the alleged offender is a national of that State.

2. Each State Party may take such measures as may be necessary to establish its jurisdiction
over the crimes to which this Convention applies in accordance with article 2 paragraph 1, as
well as any crime it has notified as applicable under article 2, paragraph 2, in the following
cases:

(a) When the alleged offender is a stateless person who is habitually resident in that State’s
territory;
(b) When the victim is a national of that State.

3. Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over such crimes in cases where the alleged offender is present in any territory
under its jurisdiction and it does not extradite the alleged offender to any of the States referred
to in paragraphs 1 or 2, or surrender the alleged offender to a competent international criminal
court or tribunal.

4.This Convention does not exclude any criminal jurisdiction exercised in accordance with
domestic law.

Article 9. Nationals

For the purposes of this Convention, each State Party may, at any time, by written notification
to the Depositary, define the term “nationals” according to its domestic law.

Article 10. General principle of cooperation

States Parties shall execute requests for cooperation made pursuant to this Convention in
accordance with their domestic law.

Article 11. Statute of limitations

For the purposes of this Convention, the crimes to which this Convention applies in
accordance with article 2 shall not be subject to any statute of limitations contrary to
international law.

Article 12. Right to complain

1. Each State Party shall take the necessary measures to ensure that any person who alleges
that crimes to which that State Party applies this Convention have been or are being
committed has the right to complain to its competent authorities.

2. States Parties shall undertake to examine any received complaints, promptly and
impartially, in accordance with their domestic law and, where appropriate, relevant domestic
policies.



Article 13. Preliminary measures

1. Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have
committed a crime to which it applies this Convention is present shall take the person into
custody or take other legal measures to ensure the person's presence, in accordance with its
domestic law. The custody and other legal measures may be continued only for such time as
iS necessary to enable any criminal, extradition or surrender proceedings to be instituted.

2. Such State Party shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 shall be assisted in communicating
immediately with the nearest appropriate representative of the State of which the person is a
national, or, if the person is stateless, with the representative of the State where the person
habitually resides.

4. When a State Party, pursuant to the provisions of this article, has taken a person into
custody, it shall immediately notify the States Parties referred to in article 8, paragraphs 1 and
2, of the fact that such person is in custody and of the circumstances which warrant the
person's detention. The State Party which makes the preliminary inquiry contemplated in
paragraph 2 shall, as appropriate, promptly report its findings to the said States Parties and
shall indicate whether it intends to exercise jurisdiction.

Article 14. Aut dedere, aut iudicare

1. The State Party in the territory under whose jurisdiction a person alleged to have committed
any crimes to which this Convention applies in accordance with article 2, is found shall in the
cases contemplated in article 8, if it does not extradite or surrender the person to another State
or a competent international criminal court or tribunal, submit the case to its competent
authorities for the purposes of prosecution.

2. These authorities shall take their decision in the same manner as in the case of any other
crime of a grave nature under the domestic law of that State Party. In the cases referred to in
article 8, paragraph 3, the standards of evidence required for prosecution and conviction shall
in no way be less stringent than those which apply in the cases referred to in article 8,
paragraphs 1 and 2.

3. Any person against whom proceedings are brought in connection with any of the crimes to
which this Convention applies shall be guaranteed fair treatment at all stages of the
proceedings.

Article 15. Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for their participation in the crimes to which
that State Party applies this Convention.

2. Subject to the legal principles of a State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the crimes.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance
with this article are subject to effective, proportionate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.



Article 16. Use and protection of personal data

1. The States Parties shall ensure that personal data transferred from one State Party to
another shall be used only for the purpose for which it was transferred. Personal data shall
not be used for any incompatible purpose. Personal data shall not be transferred to any third
State or international organization without prior approval of the State Party which initially
transferred the personal data. The State Party which initially transferred the personal data may
specify terms that the requesting State Party must respect in connection with any onward
transfer.

2. Where the requested State Party has imposed special conditions on the use of personal
data it has provided, the requesting State Party shall upon request from the requested State
Party provide information on the use that has been made of the personal data.

3. Where, following disclosure to the requesting State Party, the requested State Party
becomes aware of circumstances that may cause it to seek an additional condition in a
particular case, a central authority of the requested State Party may consult with a central
authority of the requesting State Party to determine the extent to which the personal data can
be protected.

4. The States Parties shall transfer accurate personal data to each other. If it appears that
incorrect personal data has been transferred or if it appears that personal data should not
have been transferred by the requested or requesting State Party, the State Party
concerned shall immediately be notified to this effect. The State Party concerned shall correct
or delete the personal data without delay, unless it is needed for the purposes of paragraphs
8 and 9.

5. Upon request, the person concerned shall be informed about any transferred personal data
relating to that person and about the purpose of its intended use. However, this information
may be withheld in order to avoid prejudicing the prevention, detection, investigation or
prosecution of crimes.

6. The transferred personal data shall be erased or anonymized by the requesting State Party
as soon as it is no longer required for the purpose for which it has been transferred, except
where retaining the personal data is required to exercise the rights referred to in paragraphs
8 and 9.

7. The receiving State Party shall ensure appropriate protection of the personal data received
from accidental loss, accidental or unlawful destruction or alteration and unauthorized
disclosure, unauthorized access and any other unauthorized processing.

8. For the purposes of this Convention, States Parties shall ensure that any person concerned
by a transfer of data is entitled to obtain access to, rectification of or erasure of their personal
data from the State Party which transmitted the data or the State Party which received the
data. The exercise of this right may be limited if it would compromise one of the purposes
mentioned in paragraph 1 or the exercise of the rights and freedoms of other persons.

9. States Parties shall ensure that the persons concerned are entitled to seek an effective
remedy for the violation of any obligation contained in this article.

10. The requested State Party shall not be obliged to transfer personal data if the domestic
law applicable to it prohibits transfer or if it has reason to assume that the legitimate interests
of the person concerned would be adversely affected by such transfer.

Article 17. Spontaneous exchange of information

1. Without prejudice to its domestic law, a State Party may, without prior request, transmit
information relating to the crimes to which it applies this Convention to another State Party
where the former State Party believes that such information could assist the latter State Party
in undertaking or successfully concluding inquiries and criminal proceedings, or could result



in a request formulated by the latter State Party in accordance with this Convention. Without
prejudice to more favorable conditions in other legal instruments, the spontaneous exchange
of information shall take place through the competent authorities of the States Parties
concerned.

2. The transmission of information pursuant to paragraph 1 shall be without prejudice to
inquiries and criminal proceedings in the providing State Party.

3. The competent authorities receiving the information shall comply with a request of the
providing State Party that the information remain confidential, even temporarily, or with
restrictions on its use.

4. Notwithstanding paragraph 3, the receiving State Party may disclose in its proceedings
information that is exculpatory to an accused person. In such case, the receiving State Party
shall notify the providing State Party prior to the disclosure and, if so requested, consult with
the providing State Party. If, in an exceptional case, advance notice is not possible, the
receiving State Party shall inform the providing State Party of the disclosure without delay.

5. Upon the request of the providing State Party the information transmitted shall not be used
as evidence in criminal proceedings before a request for mutual legal assistance has been
granted.

Article 18. Costs

1. The ordinary costs of executing a request pursuant to this Convention shall be borne by the
requested State Party, unless otherwise determined in this Convention or otherwise agreed
by the States Parties concerned. If expenses of a substantial or extraordinary nature are or
will be required to fulfil the request, the States Parties shall consult to determine the terms and
conditions under which the request shall be executed, as well as the manner in which the
costs shall be borne.

2. The following costs shall be borne or reimbursed by the requesting State Party, unless the
requested State Party waives the reimbursement of all or some of these expenses:

(a) The costs incurred by the attendance of experts in the territory of the requested State Party;
(b) The costs of establishing and servicing video or telephone links;
(c) The remuneration of interpreters provided by the requested State Party;

(d) Allowances to witnesses as well as their travelling and subsistence expenses in the territory
of the requested State Party.

3. The costs for the transportation to the requesting State Party of a person in custody carried
out under article 36 shall be borne by the requesting State Party.

4. The costs for the transportation to the requesting State Party of the person whose
extradition is sought, shall be borne by the requesting State Party.

5. The costs for the transportation of a sentenced person to the administering State Party
executing the sentence shall be borne by that State Party.

Article 19. Definitions related to mutual legal assistance and extradition
For the purposes of this Convention:

(a) “Confiscation”, which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

(b) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control of property on
the basis of an order issued by a court or other competent authority;



(c)“Proceeds of crime” shall mean any property derived from or obtained, directly or
indirectly, through the commission of a crime to which this Convention applies;

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing title to, or
interest in, such assets;

PART Il. CENTRAL AUTHORITIES AND COMMUNICATION
Article 20. Central authorities

1. Each State Party shall designate one or more central authorities. The central authorities
shall be responsible for sending and receiving requests for and information on cooperation in
accordance with the provisions of this Convention and shall encourage the speedy and proper
execution of requests by the competent authorities.

2. Where a State Party has a special region or territory with a separate system for cooperation
under this Convention, it may designate a distinct central authority that shall have the functions
referred to in paragraph 1 for that region or territory.

3. Where a State Party has a distinct central authority responsible for sending and receiving
requests and information in accordance with specific provisions of this Convention, it may
designate a distinct central authority that shall have the functions referred to in paragraph 1
for the relevant provisions of this Convention.

4. At the request of one or more States Parties, consultations may be held among central
authorities on matters related to the application of this Convention.

5. Each State shall notify its designation of one or more central authorities under paragraph 1,
at the time of signature or when depositing its instrument of ratification, acceptance or approval
of or accession to this Convention, by means of a declaration addressed to the Depositary. A
State subsequently may, at any time and in the same manner, change the terms of its
declaration.

Article 21. Channel of communication and single points of contact

1. Requests made in accordance with this Convention and any communication related thereto
shall be transmitted to the central authorities designated by the States Parties.

2. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval of or accession to this Convention or at any time thereafter, declare,
by means of a communication addressed to the Depositary, that requests be addressed to it
through diplomatic channels, and/or, if possible, through the International Criminal Police
Organization.

3. In order to facilitate the efficient communication regarding the execution of an individual
request made in accordance with this Convention, each State Party may, without prejudice to
article 20, paragraphs 1 to 4, designate single points of contact within its competent
authorities. These points of contact may liaise with each other on practical matters regarding
the execution of such a request.

4. Each State shall indicate its designated single points of contact in accordance with article
85, paragraph 1.

5. The transmission of any request, information or communication based on this Convention
may, where the States Parties concerned agree, be done by secured electronic means while
taking into account the need to protect confidentiality and to ensure authenticity. In any case,
upon request and at any time, the State Party concerned shall submit the originals or
authenticated copies of the documents.



Article 22. Acceptable languages
1. Requests shall be made in a language acceptable to the requested State Party.

2. Each State shall indicate the language or languages acceptable to that State by informing
the central authorities of the States Parties, or, if the conditions in article 85, paragraphs 2 and
3, are met, the State designated to provide additional interim support.

PART Ill. MUTUAL LEGAL ASSISTANCE
Article 23. Scope of Part IlI

1. States Parties shall afford one another the widest measure of mutual legal assistance in
investigations, prosecutions and judicial proceedings in relation to the crimes to which they
apply this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party in respect of
investigations, prosecutions and judicial proceedings in relation to the crimes for which a legal
person may be held liable in accordance with article 15, paragraph 1, in the requesting State
Party.

Article 24. Purpose of the request

Mutual legal assistance to be afforded in accordance with the provisions of this Convention
may include:

(a) Taking evidence or statements from persons, including, as far as consistent with the
domestic law of the requested State Party, by video conference;

(b) Examining objects and sites;

(c) Providing information, evidentiary items and expert evaluations; (d)  Executing searches,
seizures and confiscations;

(e) Effecting service of judicial documents;

(f) Providing originals or copies, if need be certified, of relevant documents, records and
computer data, including official, bank, financial, corporate or business records;

(g) Facilitating the voluntary appearance of persons and the temporary transfer of detained
persons, in the requesting State Party;

(h) Using special investigative techniques;
(i) Conducting cross-border observations;
() Setting up joint investigation teams;

(k) Taking measures that allow for the adequate protection of victims and witnesses and their
rights;

() Providing any other type of assistance that is not contrary to the domestic law of the
requested State Party.

Article 25. Request and supporting documents

1. Arequest for mutual legal assistance shall be made in writing under conditions allowing the
requested State Party to establish authenticity.



2. A request for mutual legal assistance shall contain or be accompanied by the following:
(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to
which the request relates and the name and functions of the authority conducting the
investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the purposes of service
of judicial documents;

(d) A statement of the relevant domestic law, accompanied by the reference texts, and a
statement of the penalty that has been or can be imposed for the crimes;

(e) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed;

(f) Where possible, the identity, location and nationality of any person concerned;

(g9) The purposes for which the evidence, information or action is sought, and when needed
their relevance to the underlying investigation, prosecution or judicial proceedings;

(h) Where appropriate, the time limit within which the assistance should be provided and the
reasons therefore;

(i) Where applicable, a statement of the relevant domestic law allowing a witness to refuse to
make a deposition.

3. In urgent circumstances, where agreed by both the requesting State Party and the
requested State Party, requests may be made orally or by any means leaving a written record
but shall be confirmed in accordance with paragraphs 1 and 2 as soon as reasonably possible.

Article 26. Confidentiality of requests for mutual legal assistance

The requested State Party shall keep confidential the fact, substance and outcome of the
request, except to the extent necessary to execute the request. If the requested State Party
cannot comply with the requirement of confidentiality, it shall promptly inform the requesting
State Party. The requesting State Party shall determine whether the request should
nevertheless be executed.

Article 27. Provisional measures

1. At the request of the requesting State Party, the requested State Party, in accordance with
its domestic law, may take provisional measures for the purposes of preserving evidence,
maintaining an existing situation or protecting endangered legal interests.

2. The requested State Party may execute the request for provisional measures partially or
subject to conditions, including by limiting the duration of the requested measures.

Article 28. Additional information

If the requested State Party considers that the information provided in support of a request for
mutual legal assistance is not sufficient to make a decision on or to enable the execution of
the request, it may request that additional information be provided within such reasonable time
as it specifies.



Article 29. Legal basis of mutual legal assistance

If a State Party that makes mutual legal assistance conditional on the existence of a treaty
receives a request for mutual legal assistance from another State Party with which it has no
mutual legal assistance treaty, it shall consider this Convention as the legal basis for mutual
legal assistance in respect of any crime to which this Convention applies.

Article 30. Grounds for refusal of mutual legal assistance

1. Mutual legal assistance may, with due consideration to the principles stipulated under
paragraph 2, be refused if:

(a) The requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s race,
gender, color, mental or physical disability, sexual orientation, religion, nationality, ethnic
origin, political opinions or belonging to a particular social group, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons;

(b) The request concerns a crime punishable by the death penalty under the domestic law of
the requesting State Party, unless, in accordance with the domestic law of the requested State
Party;

() The requesting State Party gives credible, sufficient and effective guarantees, or, if
requested by the requested State Party, agrees to a condition, that fulfills the requirements of
the requested State Party, that the death penalty will not be imposed,; or

(i) Where possible under the domestic law of the requested State Party, if the death penalty
has already been imposed, the requesting State Party gives credible, sufficient and effective
guarantees, or, if requested by the requested State Party, agrees to a condition, that fulfills
the requirements of the requested State Party, that the death penalty shall not be enforced;

(c) The request concerns facts on the basis of which the prosecuted person has been finally
judged in the requested State Party for a crime based on the same criminal conduct;

(d) There are substantial grounds to believe that the person concerned by the request would
be subjected to torture or other cruel, inhuman or degrading treatment or punishment, a
flagrant violation of the right to a fair trial or other flagrant violations of fundamental human
rights in the requesting State Party in accordance with the domestic law of the requested State
Party;

(e) The authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to a crime based on the same criminal conduct,
had it been subject to investigation, prosecution or judicial proceedings under their own
jurisdiction;

(f) The request is not made in conformity with the provisions of this Convention;

(g9) The requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(h) The request has been issued on behalf of an extraordinary or ad hoc court or tribunal of
the requesting State Party, unless the competent authorities of the requesting State Party
give assurances considered sufficient that the judgment will be rendered by a court which is
generally empowered under the rules of judicial administration to pronounce on criminal
matters;

(i) Granting the request would be contrary to the domestic law of the requested State Party
relating to mutual legal assistance;



() There are substantial grounds to believe that the person concerned by the request
would face areal risk of a sentence of life imprisonment without parole or indefinite sentence.

2. When exercising its discretion under paragraph 1, States Parties shall take into
consideration international and domestic principles of human rights and fundamental
freedoms, including the rights to life, liberty and security of the person.

3. States Parties may not refuse a request for mutual legal assistance on the sole ground that
the crime is also considered to involve fiscal matters, nor on the ground of bank secrecy.

4. Reasons shall be given for any or partial refusal of mutual legal assistance.

5. Before refusing a request pursuant to this article or postponing its execution pursuant to
article 32, paragraph 4, the requested State Party shall consult, where appropriate, with the
requesting State Party to consider whether assistance may be granted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts assistance subject
to those conditions, it shall comply with the conditions.

Article 31. Limitations on transmissions and use of information and evidence

1. he requesting State Party shall not transmit or use information or evidence provided by
the requested State Party for investigations, prosecutions or judicial proceedings other than
those stated in the request without the prior consent of the requested State Party.

2. Nothing in this article shall prevent the requesting State Party from disclosing in
its proceedings information or evidence that is exculpatory to an accused person. In the
latter case, the requesting State Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the requested State Party. If, in an exceptional
case, advance notice is not possible, the requesting State Party shall inform the requested
State Party of the disclosure without delay.

3. Where the requested State Party has imposed special conditions on the use of
information or evidence it has provided, the requesting State Party shall upon request from
the requested State Party provide information on the use it has made of the information or
evidence.

4. Where, following disclosure to the requesting State Party, the requested State Party
becomes aware of circumstances that may cause it to seek an additional condition in a
particular case, the central authority of the requested State Party may consult with the central
authority of the requesting State Party to determine the extent to which the evidence and
information can be protected.

Article 32. Execution of the request

1. A request shall be executed in accordance with the domestic law of the requested State
Party and, to the extent not contrary to the domestic law of the requested State Party and
where possible, in accordance with the procedures specified in the request.

2. The requested State Party shall execute the request as soon as possible and shall take as
full account as possible of any deadlines suggested by the requesting State Party and for
which reasons are given, preferably in the request. It shall respond to reasonable requests



by the requesting State Party on progress of its handling of the request. The requesting State
Party shall promptly inform the requested State Party when the assistance sought is no longer
required.

3. On the express request of the requesting State Party, the requested State Party shall, as
far as possible, state the date and place of execution of the request for mutual legal
assistance. Officials and interested persons may be present if the requested State Party
consents.

4. The execution of the request may be postponed by the requested State Party on the ground
that it interferes with an ongoing investigation, prosecution or judicial proceeding. Where
appropriate, reasons shall be given for any postponement, including, when possible, the
conditions under and the timeframe in which execution could take place.

Article 33. Depositions of persons in the requested State Party

1. Witnesses and experts shall be heard in accordance with the domestic law of the requested
State Party. Withesses and experts may refuse to make depositions if the law of the
requested or requesting State Party allows them to do so.

2. If their refusal to make depositions is based on the domestic law of the requesting State
Party, the requested State Party shall consult the requesting State Party.

3. A witness or expert invoking the right to refuse to make a deposition, as provided for in
paragraph 1, cannot be subjected to any penalty in the requesting or requested State Party
for that reason.

4. Without prejudice to any measures agreed for the protection of persons, the requested
State Party shall, on the conclusion of the hearing, draw up minutes indicating the date and
place of the hearing, the identity of the person heard, the identities and functions of any other
person in the requested State Party participating in the hearing, any oaths taken and the
technical conditions under which the hearing took place. The document shall be forwarded
by the requested State Party to the requesting State Party.

5. Where witnesses or experts are being heard within its territory in accordance with this
article and refuse to make a deposition when under an obligation to do so or do not depose
according to the truth, each State Party shall take the necessary measures to ensure that its
domestic law applies in the same way as if the hearing took place in a domestic procedure.

Article 34. Hearing by video conference

1. If a person is in the territory of a State Party and has to be heard as a withess or expert by
the judicial authorities of another State Party, the latter may request that the hearing take
place by video conference, as provided for in paragraphs 2 to 7. This paragraph may also be
applied to the use of video conference for other purposes, such as the identification of objects,
persons or places, if agreed by the requested State Party.

2. The requested State Party shall agree to the hearing by video conference provided that
the use of the video conference is not contrary to basic principles of its domestic law and on
the condition that it has the technical means to carry out the hearing by video conference. If
the requested State Party has no access to the technical meansto carry out the hearing by
video conference, such means may be made available to it by the requesting State Party by
mutual agreement.



3. Requests for a hearing by video conference shall contain, in addition to the information
referred to in article 25, the name of the judicial authority conducting the hearing or, if agreed
by the requested State Party, another competent authority conducting the hearing.

4. The judicial authority of the requested State Party may summon the person concerned to
appear in accordance with the forms laid down by its domestic law.

5. With reference to a hearing by video conference, the following rules shall apply:

(a) Ajudicial authority of the requested State Party shall be present during the hearing, where
necessary assisted by an interpreter, and may also be responsible for ensuring both the
identification of the person to be heard and respect for the basic principles of the domestic
law of the requested State Party; if the judicial authority of the requested State Party is of the
view that during the hearing the basic principles of the domestic law of the requested State
Party are being infringed, it shall immediately take the necessary measures to ensure that
the hearing continues in accordance with those principles;

(b) Measures for the protection of the person to be heard shall be agreed, where necessary,
between the competent authorities of the requesting and the requested Parties;

(c) The hearing shall be conducted directly by, or under the direction of, the judicial authority
of the requesting State Party in accordance with its domestic law;

(d) At the request of the requesting State Party or the person to be heard, the requested State
Party shall ensure that the person to be heard is assisted by an interpreter and/or a legal
counsel, if necessary;

(e) The person to be heard may claim the right not to make a deposition which would accrue
to that person under the domestic law of either the requested or the requesting State Party.

6. States Parties may at their discretion also apply the provisions of this article to hearings by
video conference involving the accused person or the suspect on the basis of the person's
consent. In this case, the decision to hold the video conference, and the manner in which the
video conference shall be carried out, shall be subject to consent of both States Parties
concerned, and in accordance with their domestic laws and relevant international
instruments.

7. This article is without prejudice to any agreement or arrangement allowing hearing by
video conference to be undertaken by other means.

Article 35. Appearances of persons in the requesting State Party

1. If the requesting State Party considers the personal appearance of a withess or expert
before its judicial authorities necessary, it shall mention this in its request for the service of
a summons to appear. The requested State Party shall invite the witness or expert to appear
in the territory of the requesting State Party and shall inform, without delay, the requesting
State Party of the reply, if any, of the witness or expert.

2. In the case provided for under paragraph 1, the request or the summons to appear shall
indicate the approximate allowances payable as well as the travelling and subsistence
expenses reimbursable.

3. If a specific request is made, the requested State Party may grant the witness or expert



an advance. The advance shall be reimbursed by the requesting State Party.

4. A witness or expert who has failed to comply with a summons to appear, service of
which was requested, shall not, even if this summons contains obligations, be subject to any
punishment or measure of constraint, unless the witness or expert later voluntarily enters
the territory of the requesting State Party and is there again duly summoned.

Article 36. Temporary transfer of detainees

1. A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is requested for the purposes of identification,
deposition or otherwise providing assistance in obtaining evidence for investigations,
prosecutions or judicial proceedings in relation to the crimes to which they apply this
Convention, may be transferred if the following conditions are met:

(a) he person freely gives an informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions as
those States Parties may deem appropriate.

2. For the purposes of paragraph 1:

(@) The State Party to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State Party from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State Party from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities of
both States Parties;

(c) The State Party to which the person is transferred shall not require the State Party from
which the person was transferred to initiate extradition proceedings for the return of the
person;

(d) The person transferred shall receive credit for service of the sentence being served in
the State Party from which the person was transferred for time spent in the custody of the
State Party to which the person was transferred.

Article 37. Safe conduct

1. A witness, expert or other person who, at the request of the requesting State Party,
consents to give evidence in a proceeding or to assist in an investigation, prosecution or
judicial proceeding in the territory of the requesting State Party shall not be prosecuted,
detained, punished or subjected to any other restriction of personal liberty in that territory in
respect of acts, omissions or convictions prior to departure from the territory of the requested
State Party.

2. The safe conduct provided for in paragraph 1 shall cease when the witness, expert or other
person:

(a) Having had, for a period of 15 consecutive days or for any period agreed upon by the
States Parties from the date on which the person has been officially informed that the person's



presence is no longer required by the judicial authorities, an opportunity of leaving, has
nevertheless remained voluntarily in the territory of the requesting State Party; or

(b) Having left the territory of the requesting State Party, has returned of the person's own
free will.

Article 38. Transmission of objects, documents, records or other evidence

1. Upon request, the requested State Party may transmit objects, documents, records or any
other evidence requested to the requesting State Party. If the requesting State Party
expressly requests the transmission of the originals of documents, records or other evidence,
the requested State Party shall make every effort to comply with the request.

2. The requesting State Party shall return what was transmitted as soon as possible or at the
latest after the end of the proceedings, unless the requested State Party expressly waives
the return thereof.

Article 39. Special investigative techniques

1. If permitted by the basic principles of its domestic legal system, each State Party shall,
within its possibilities and under the conditions prescribed by its domestic law, take the
necessary measures to allow for the appropriate use of controlled delivery and, where it
deems appropriate, for the use of other special investigative techniques, such as electronic
or other forms of surveillance and undercover operations, by its competent authorities in its
territory for the purposes of effectively investigating and prosecuting crimes to which it applies
this Convention.

2. For the purposes of investigating the crimes to which States Parties apply this Convention,
they are encouraged to conclude, when necessary, appropriate bilateral or multilateral
agreements or arrangements for using special investigative techniques in the context of
cooperation at the international level. Such agreements or arrangements shall be concluded
and implemented in full compliance with the principle of sovereign equality of States and shall
be carried out strictly in accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement referred to in paragraph 2, decisions to
use special investigative techniques at the international level shall be made on a case-by-
case basis and may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties concerned.

Article 40. Covert investigations

1. The requesting State Party and the requested State Party may agree to assist one another
in the conduct of investigations by officers acting under covert or false identity into crimes to
which the States Parties concerned apply this Convention.

2. The decision on the request is taken in each individual case by the competent authorities
of the requested State Party with due regard to its domestic law and procedures. The duration
of the covert investigation, the detailed conditions, and the legal status of the officers
concerned during covert investigations shall be agreed between the competent authorities of
the requesting and the requested State with due regard to their domestic law and procedures.

3. Covert investigations shall take place in accordance with the domestic law and procedures
of the State Party on the territory of which the covert investigation is carried out. The
competent authorities of the States Parties involved shall cooperate to ensure that the covert



investigation is prepared and supervised and to make arrangements for the security of the
officers acting under covert or false identity.

4. For the purposes of paragraph 2, each State shall indicate the competent authorities by
informing the central authorities of the States Parties, or, if the conditions in article 85,
paragraphs 2 and 3, are met, the State designated to provide additional interim support.

Article 41. Joint investigation teams

1. By mutual agreement, the competent authorities of two or more States Parties may take
the necessary measures, in accordance with their domestic law and international law, to
establish a joint investigation team for a specific purpose and a limited period, which may be
extended by mutual consent, to carry out criminal investigations in one or more of the States
Parties involved.

2. The composition of the team shall be set out in the agreement. A joint investigation team
may, in particular, be established where:

(a) The investigations of a State Party into crimes to which it applies this Convention, require
difficult and demanding investigations having links with other States Parties;

(b) A number of States Parties are conducting investigations into crimes to which they apply
this Convention where the circumstances of the case necessitate coordinated, concerted
action in the States Parties involved.

3. A request for the setting up of a joint investigation team may be made by any of the States
Parties involved. The team shall be set up in one of the States Parties in which the
investigations are expected to be carried out.

4. In addition to the information referred to in the relevant provisions of article 24, requests for
the setting up of a joint investigation team shall include proposals for the composition of the
team, the purpose and the duration for which the joint investigation team would be constituted.

5. A joint investigation team shall operate in the territory of the States Parties setting up the
team under the following general conditions:

(a) The leader or leaders of the team shall be representatives of the competent authorities
participating in criminal investigations from the State Party in which the team operates;

(b) The leader or leaders of the team shall act within the limits of their competence under their
respective domestic laws;

(c) The team shall carry out its operations in accordance with the domestic law of the State
Party in which the team operates;

(d) The members and seconded members of the team shall carry out their tasks under the
leadership of the persons referred to in subparagraph (a), taking into account the conditions
set by their own authorities in the agreement on establishing the team;

(e) The State Party in which the team operates shall make the necessary organizational
arrangements for it to carry out its operations.

6. In this article, members of the joint investigation team from the State Party in which the
team operates are referred to as "members”, while members from States Parties other than
the State Party in which the team operates are referred to as "seconded members".



7. Seconded members of the joint investigation team shall be entitled to be present when
investigative measures are taken in the State Party in which the team operates. However, the
leader of the team may, for particular reasons, in accordance with the domestic law of the
State Party in which the team operates, decide otherwise.

8. Seconded members of the joint investigation team may, in accordance with the domestic
law of the State Party in which the team operates, be entrusted by the leader of the team with
the task of taking certain investigative measures where this has been approved by the
competent authorities of the State Party in which the team operates and the seconding State
Party.

9. Where the joint investigation team needs investigative measures to be taken in one of the
States Parties establishing the team, members seconded to the team by that State Party may
request their own competent authorities to take those measures. Those measures shall be
considered in that State Party under the conditions which would apply if they were requested
in a domestic investigation.

10. Where the joint investigation team needs assistance from a State Party other than those
which have established the team, or from a third State, the request for assistance may be
made by the competent authorities of the State Party in which the team operates to the
competent authorities of the other State concerned in accordance with the relevant
instruments or arrangements.

11. Seconded members of the joint investigation team may, in accordance with their domestic
law and within the limits of their competence, provide the team with information available in
the State Party which has seconded them for the purpose of the criminal investigations
conducted by the team.

12. Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the States
Parties involved may be used for the following purposes:

(a) For the purposes for which the team has been established;

(b) For detecting, investigating and prosecuting other crimes, subject to the prior consent of
the competent authority of the State Party where the information became available, which
may be withheld only in cases where such use would endanger criminal investigations in that
State Party or in respect of which that State Party could refuse mutual legal assistance;

(c) For preventing an immediate and serious threat to public security and without
prejudice to subparagraph (b) if subsequently a criminal investigation is opened;

(d) For other purposes to the extent that this is agreed between the States Parties which have
established the team.

13. This article shall be without prejudice to any other existing provisions or arrangements on
the establishment or operation of joint investigation teams.

14. To the extent that the domestic laws of the States Parties involved or the provisions of
any legal instrument applicable between them permit, arrangements may be agreed for
persons other than representatives of the competent authorities of the States Parties which
have established the joint investigation team to take part in the activities of the team. The
rights conferred upon the members or seconded members of the team by virtue of this article
shall not apply to these persons, unless the agreement expressly states otherwise.



Article 42. Cross-border observations

1. Law enforcement officers of one of the States Parties who, within the framework of a
criminal investigation, are keeping under observation in their country a person who is
presumed to have taken part in a crime to which they apply this Convention, or a person who
it is strongly believed will lead to the identification or location of the former person, may be
authorized to continue their observation in the territory of another State Party where the latter
has authorized the cross-border observation in response to a request for assistance which
has previously been submitted. Conditions may be attached to the authorization.

2. On request, the cross-border observation may be entrusted to officers of the State Party in
whose territory it is carried out.

3. The request for assistance referred to in paragraph 1 shall be sent to an authority
designated by each State Party and having jurisdiction to grant or to forward the requested
authorization.

4. The cross-border observation, if carried out by one or more officers referred to in paragraph
1, shall be carried out only under the following general conditions:

(a) The officers conducting the observation shall comply with the provisions of this article and
with the domestic law of the State Party in whose territory they are operating; they shall follow
the instructions of the competent authorities of that State Party;

(b) The officers shall, during the observation, carry a document certifying that
authorization has been granted;

(c) The officers conducting the observation shall be able at all times to provide proof that they
are acting in an official capacity;

(d) The officers conducting the observation may carry their service weapons during the
observation, unless specifically otherwise decided by the requested State Party; their use
shall be prohibited save in cases of legitimate self-defence in accordance with the domestic
law of the requested State Party;

(e) Entry into private homes and places not accessible to the public shall be prohibited; (f)
The officers conducting the observation may neither stop and question, nor arrest, the
person under observation;

(g) All operations shall be the subject of a report to the authorities of the State Party in whose
territory they took place; the officers conducting the observation may be required to appear
in person;

(h) The authorities of the State Party from which the observing officers have come shall, when
requested by the authorities of the State Party in whose territory the observation took place,
assist the enquiry subsequent to the operation in which they took part, including any legal
proceedings.

Article 43. Criminal liability of officials

During the operations referred to in articles 39, 40, 41 or 42, unless otherwise agreed upon



by the States Parties concerned, officials from a State Party other than the State Party where
the operation is taking place shall be regarded as officials of the latter State Party with respect
to crimes committed against them or by them.

Article 44. Civil liability of officials

1. Where, in accordance with articles 39, 40, 41 or 42, officials of a State Party are operating
in another State Party, the former State Party shall be liable for any damage caused by them
during their operations, in accordance with the domestic law of the State Party where the
operation is taking place.

2. The State Party where the damage referred to in paragraph 1 was caused shall provide
compensation for such damage under the conditions applicable to any damage caused by its
own officials.

3. The State Party whose officials have caused damage to any person in the territory of
another State Party shall fully reimburse the latter State Party for any compensation provided
to any such person.

4. Without prejudice to the exercise of its rights vis-a-vis third parties and with the exception
of paragraph 3, each State Party shall refrain in the case provided for in paragraph 1 from
requesting reimbursement of damages caused by another State Party.

5. The provisions of this article shall apply, unless otherwise agreed upon by the States
Parties concerned.

Article 45. International cooperation for purposes of confiscation

1. A State Party that has received a request for confiscation of the proceeds of crime or
property the value of which corresponds to that of such proceeds of crime to which it applies
this Convention, including laundered property, or of property, equipment or other
instrumentalities used in or destined for use in such crimes, or other property for the purposes
of providing reparations to victims in accordance with article 83, paragraph 3, situated in its
territory, shall, to the greatest extent possible and in accordance with its domestic law either:

(a) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the extent requested,
an order of confiscation issued by a court in the territory of the requesting State Party, insofar
as it relates to the proceeds of crime, property, equipment or other instrumentalities used or
destined for use in the crimes to which it applies this Convention, situated in the territory of
the requested State Party.

2. Following a request made by another State Party having jurisdiction over a crime to which
it applies this Convention, the requested State Party shall, to the greatest extent possible in
accordance with its domestic law, take measures to identify, trace and freeze or seize the
proceeds of crime, property, equipment or other instrumentalities used or destined for use in
the crimes to which it applies this Convention, for the purposes of eventual confiscation to
be ordered either by the requesting State Party or, pursuant to a request under paragraph 1,
by the requested State Party.

3. If the proceeds of crime have been transformed or converted, in part or in full, into other



property, such property shall be subject to the measures referred to in this article instead of
the proceeds of crime.

4. If the proceeds of crime have been intermingled with property acquired from legitimate
sources, such property shall, without prejudice to any powers relating to freezing or seizure,
be liable to confiscation up to the assessed value of the intermingled proceeds of crime.

5. Income or other benefits derived from the proceeds of crime, from property into which the
proceeds of crime have been transformed or converted, or from property with which the
proceeds of crime have been intermingled shall also be subject to the measures referred to
in this article, in the same manner and to the same extent as the proceeds of crime.

6. For the purposes of this article, each State Party shall empower its courts or other
competent authorities to order that bank, financial or commercial records be made available
or be seized. States Parties shall not decline to act under the provisions of this paragraph on
the ground of bank secrecy.

7. The provisions of paragraph 1 may also apply to confiscation consisting in a requirement
to pay a sum of money corresponding to the value of the proceeds of crime, if property on
which the confiscation can be enforced is located in the requested State Party. In such cases,
when enforcing confiscation pursuant to paragraph 1, the requested State Party may, if
payment is not obtained, effectuate the claim on any property available for that purpose.

8. The States Parties may co-operate insofar as their respective domestic laws allows with
those State Parties which request the execution of measures equivalent to confiscation
leading to the deprivation of property, which are not criminal sanctions, in so far as such
measures are ordered by a judicial authority of the requesting State Party in relation to crimes
to which it applies this Convention, provided that it has been established that the property
constitutes proceeds of crime, or other property as referred to in paragraphs 3 to 5.

9. In addition to the information specified in article 25 requests made in accordance with this
article shall contain:

(a) In the case of a request pertaining to paragraph 1, subparagraph (a), a description of the
property or assets to be confiscated, and a statement of the facts relied upon by the
requesting State Party sufficient to enable the requested State Party to seek the order under
its domestic law;

(b) In the case of a request pertaining to paragraph 1, subparagraph (b), a legally
admissible copy of an order of confiscation upon which the request is based issued by the
requesting State Party, a statement of the facts and information as to the extent to which
execution of the order is requested,;

(c) In the case of a request pertaining to paragraph 2, a statement of the facts relied upon by
the requesting State Party and a description of the actions requested.

10. The decisions or actions provided for in paragraphs 1 and 2 shall be taken by the
requested State Party in accordance with and subject to the provisions of its domestic law
and procedural rules or any existing bilateral or multilateral convention, agreement or
arrangement with the requesting State Party.

11. The provisions of this article shall not be construed to prejudice the rights of third parties
acting in good faith.



Article 46. Restitution

1. At the request of the requesting State Party and without prejudice to the rights of third
parties acting in good faith, the requested State Party, insofar as its domestic law permits,
may place seized or confiscated property obtained by a crime to which the States Parties
concerned apply this Convention at the disposal of the requesting State Party. The requesting
State Party may decide to return the property to its rightful owners.

2. When transmitting objects, documents, records or evidence, the requested State Party may
waive the return thereof, either before or after the transmission to the requesting State Party,
if the restitution of these objects, documents, records or evidence to the rightful owner might
be facilitated thereby.

Article 47. Disposal of confiscated assets

1. The proceeds of crime or property confiscated by a State Party pursuant to article 45 shall
be disposed of by that State Party in accordance with its domestic law and administrative
procedures.

2. When acting on the request made by another State Party in accordance with article 45,
States Parties shall, to the extent permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property or the value of which
corresponds to such proceeds or property to the requesting State Party so that it can provide
compensation to the victims of the crimes to which the States Parties apply this Convention
or return such proceeds of crime or property to their legitimate owners.

3. When acting on the request made by another State Party in accordance with article 45, a
State Party may give special consideration to concluding agreements or arrangements on
sharing with other States Parties, on a regular or case-by-case basis, such proceeds of crime
or property, or funds derived from the sale of such proceeds of crime or property, in
accordance with its domestic law or administrative procedures.

Article 48. Transfer of proceedings

States Parties may consider the possibility of transferring proceedings to one another
for the prosecution of a crime to which they apply this Convention in cases where such
transfer is considered to be in the interests of the proper administration of justice, in particular
in cases where several jurisdictions are involved.

PART IV.
EXTRADITION
Article 49. Scope of Part IV

1. The provisions of this Part shall apply to the crimes to which this Convention applies where
the person who is the subject of a State Party’s request for extradition is present in the territory
of the requested State Party.

2. Without prejudice to article 51, extradition shall be granted if the crime is punishable by
deprivation of liberty for a maximum period of at least one year both under the domestic laws
of the requested State Party and the requesting State Party. Where a person has been
convicted and sentenced to prison in the requesting State Party, the duration of the remaining
sentence to be served shall be for a period of at least six months.



3. If the request for extradition includes several separate crimes, at least one of which is
extraditable under this Convention and some of which are not covered by this Convention,
the requested State Party may apply the provisions of this article also in respect of the latter
crimes.

4. Each of the crimes to which States Parties apply this Convention shall be deemed to be
included as an extraditable crime in any extradition treaty applicable between them. States
Parties undertake to include such crimes as extraditable crimes in every extradition treaty to
be concluded between them.

Article 50. Legal basis for extradition

If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it shall
consider this Convention as the legal basis for extradition in respect of any crime to which
this Convention applies.

Article 51. Grounds for refusal of extradition
1. Extradition shall be refused if:

(a) The requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s race,
gender, color, mental or physical disability, sexual orientation, religion, nationality, ethnic
origin, political opinions or belonging to a particular social group, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons;

(b) The request concerns a crime punishable by the death penalty under the domestic law of
the requesting State Party, unless, in accordance with the domestic law of the requested
State Party:

() The requesting State Party gives credible, sufficient and effective guarantees, or, if
requested by the requested State Party, agrees to a condition, that fulfills the requirements
of the requested State Party, that the death penalty will not be imposed; or

(i) Where possible under the domestic law of the requested State Party, if the death penalty
has already been imposed, the requesting State Party gives credible, sufficient and effective
guarantees, or, if requested by the requested State Party, agrees to a condition, that fulfills
the requirements of the requested State Party, that the death penalty shall not be enforced,;

(c) The requested State Party has already made a final judgment against the person whose
extradition is sought, for a crime based on the same criminal conduct;

(d) There are substantial grounds to believe that the person whose extradition is sought would
be subjected to torture or other cruel, inhuman or degrading treatment or punishment, a
flagrant violation of the right to a fair trial or other flagrant violations of fundamental human
rights in the requesting State Party in accordance with the domestic law of the requested
State Party.

2. Extradition may be refused if:

(a) The person sought would face a real risk of a sentence of life imprisonment without parole
or indefinite sentence;



(b) The person sought is to be tried before a competent international court or tribunal,
recognized by the requested State Party;

(c) The person sought has been finally judged by a competent international court or tribunal
of which the jurisdiction is recognized by the requested State Party or by another State, for a
crime based on the same criminal conduct;

(d) The competent authorities of the requested State Party are proceeding against the person
whose extradition is sought in respect of an alleged crime based on the same criminal conduct
for which extradition is requested;

(e) The request has been issued on behalf of an extraordinary or ad hoc court or tribunal of
the requesting State Party, unless the competent authorities of the requesting State Party
give assurances considered sufficient that the judgment will be rendered by a court which is
generally empowered under the rules of judicial administration to pronounce on criminal
matters;

() The requested State Party has received concurrent requests from more than one State or
competent international criminal court or tribunal, and has granted one of these requests;

(g9) The request is not made in conformity with the provisions of this Convention;

(h) The surrender of the person sought is likely to have exceptionally serious
consequences for that person, in particular because of the age or the state of health of the
person;

(i) Without prejudice to article 11, the crime has become time-barred by the domestic law of
the requested State Party, unless this would be contrary to international law;

() The requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or any other essential interests.

3. Before refusing a request pursuant to this article, or postponing its execution pursuant to
article 54, paragraph 3, the requested State Party shall consult where appropriate with the
requesting State Party to consider whether extradition may be permitted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts extradition
subject to those conditions, it shall comply with these conditions.

Article 52. Rule of speciality

1. A person who has been extradited shall not be proceeded against, sentenced or detained
with a view to the carrying out of a sentence or detention order for any crime committed prior
to extradition other than that for which the person was extradited, nor shall the person be for
any other reason restricted in the person's personal freedom, except in the following cases:

(a) When the State Party which extradited the person sought consents. A request for consent
shall be submitted, accompanied by the documents mentioned in article 56 and any additional
information required by the State Party which extradited the person sought. A waiver of
speciality may be granted for crimes that would be subject to extradition in accordance with
the provisions of this Convention, or in accordance with any other treaty applicable to both
States Parties, or in accordance with the principles of international law or its domestic law,
when acceptable by the requested State Party;



(b) When the person, having had an opportunity to leave the territory of the requesting State
Party to which that person has been extradited, has not done so within 45 days of the person's
final discharge, or if the person has returned to that territory after leaving it.

2. Notwithstanding paragraph 1, the requesting State Party may take any measures as
necessary to remove the person from its territory, or any measures as necessary under its
domestic law, including proceedings in absentia, to prevent any legal effects resulting from
the lapse of time.

3. When the description of the crime charged is altered in the course of proceedings, the
extradited person shall only be prosecuted or sentenced insofar as the crime under its new
description is shown by the alleged criminal conduct of the extradited person to be a crime
which would allow extradition.

Article 53. Re-extradition to a third State

Except as provided for in article 52, paragraph 1, subparagraph (b), the requesting State Party
shall not, without the consent of the requested State Party, surrender to another State Party
or to a third State a person extradited to the requesting State Party and sought by that State
Party or third State in respect of crimes committed before the extradition of that person. The
requested State Party may request the production of the documents referred to in article 56,
paragraph 2.

Article 54. Extradition of nationals

1. Extradition may be refused on the ground of nationality. When the extradition request is
refused on this ground, article 14 shall apply.

2. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to that
State Party to serve the sentence imposed as a result of the trial or proceedings for which the
extradition or surrender of the person was sought, and the State Party seeking the extradition
of the person agrees with this and any other terms which the States Parties concernedmay
deem appropriate, such conditional extradition or surrender shall be sufficient to comply with
the obligation contained in article 14.

3. If extradition, sought for purposes of enforcing a sentence, is refused because the person
sought is a national of the requested State Party, the requested State Party shall, if its
domestic law so permits, upon request of the requesting State Party, enforce the sentence
that has been imposed under the domestic law of the requesting State Party or the remainder
thereof in accordance with articles 75 to 79.

Article 55. Execution of the request

1. The execution of a request for extradition shall be subject to the conditions provided for by
the domestic law of the requested State Party.

2. If the requested State Party refuses the whole or any part of the request for extradition or
if it postpones the execution of the request, the reasons for refusal or postponement shall be
notified to the requesting State Party, where appropriate.

Article 56. Request and supporting documents



1. Arequest for extradition shall be made in writing under conditions allowing the requested
State Party to establish authenticity.

2. A request for extradition shall contain or be accompanied by the following:

(a) A description of the person sought, together with any other information that may help
to establish that person’s identity, nationality and location;

(b) The text of the relevant provision of the law defining the crime or, where necessary, a
statement of the law relevant to the crime and a statement of the penalty that can be imposed
for the crime;

(c) If the person is accused of a crime, a warrant issued by a court or other competent judicial
authority for the arrest of the person or a certified copy of that warrant, a statement of the
crime for which extradition is requested and a description of the acts or omissions constituting
the alleged crime, including an indication of the time and place of its commission;

(d) If the person has been convicted of a crime, a statement of the crime for which extradition
is requested and a description of the acts or omissions constituting the crime, including an
indication of the time and place of its commission, and the judgment or any other document
setting out the conviction and the sentence imposed, the fact that the sentence is enforceable
and the duration of the remaining sentence to be served,;

(e) If the person has been convicted of a crime in absentia of that person, in addition to the
documents referred to in subparagraph (d), a statement on any procedural requirements,
guarantees or other legal means available for the defense of that person, including any right
to a retrial or an appeal in the presence of that person;

(f) If the person has been convicted of a crime but no sentence has been imposed, a
statement of the crime for which extradition is requested, a description of the acts or
omissions constituting the crime, a document setting out the conviction, and a statement
affirming that there is an intention to impose a sentence;

(g) Any other information and/or evidence, as provided for by the domestic law of the
requested State Party.

3. If the requested State Party considers that the information provided in support of a request
for extradition is not sufficient to make a decision, it may request that additional information
be provided within such reasonable time as it specifies.

Article 57. Confidentiality of requests for extradition

The requested State Party shall keep confidential the fact and substance of the request,
except to the extent necessary to execute the request. If the requested State Party
cannot comply with the requirement of confidentiality, it shall promptly inform the requesting
State Party. The requesting State Party shall determine whether the request should
nevertheless be executed.

Article 58. Conflicting requests

1. If extradition or surrender is requested concurrently by more than one State Party or
competent international criminal court or tribunal, either for the same crime or for different
crimes, the requested State Party shall make its decision having regard to any obligation
regarding the primacy of jurisdiction according to an international legal instrument to which



the requested State Party is bound.

2. In the absence of such obligation, the requested State Party shall make its decision taking
into account any relevant circumstances such as the relative gravity and place of
commission of the crimes, the respective dates of the requests, the nationality of the person
sought, the nationality of the victim or victims, and the possibility of subsequent extradition
to another State Party.

Article 59. Provisional arrest

1. The requested State Party may, upon being satisfied that the circumstances so warrant
and are urgent, at the request of the requesting State Party take into custody a person
whose extradition is sought and who is present in its territory or take any other appropriate
measures to ensure the presence of that person at extradition proceedings.

2. The request for provisional arrest shall contain:

(a) The information referred to in article 56, paragraph 2, subparagraphs (a) to (c), if required
according to the domestic law of the requested State Party;

(b) A description of the crime giving rise to the request and underlying facts;

(c) A statement of the existence of the documents referred to in article 56;

(d) A statement that a formal request for extradition of the person sought will follow.

3. The requested State Party shall, without undue delay, inform the requesting State Party
of the result of its handling of the request for provisional arrest.

4. The provisional arrest shall be terminated if, within a period of 60 days after the arrest of
the person sought, the requested State Party has not received the formal request for
extradition. The person may be provisionally released at any time, in which case the
requested State Party shall take any measures it considers necessary to prevent the escape
of the person sought.

5. The termination of the provisional arrest pursuant to paragraph 4 shall not prejudice re-
arrest and subsequent extradition of the person concerned if the requested State Party
subsequently receives the formal request for extradition.

Article 60. Consideration of Detention Periods

The requesting State Party is encouraged, to the greatest extent possible under its domestic
law, to take into account all periods of detention arising from the execution of an extradition
request in the requested State Party when determining the total period of detention to be
served in the requesting State Party as a result of a custodial sentence or detention order
being imposed.

Article 61. Surrender of the person to be extradited

1. If the request is agreed to, the requesting State Party and the requested State Party shall
consult and agree on the place and date of surrender. The requesting State Party shall be
informed on the length of time for which the person sought was detained with a view to the
surrender.

2. Subject to the provisions of paragraph 3, if the person sought has not been taken over on
the appointed date, the person may be released after the expiry of 30 days and shall in any
case be released after the expiry of 45 days, unless otherwise specified by the requested
State Party. The requested State Party may refuse to extradite the person for the same crime.



3. If circumstances beyond its control prevent a State Party from surrendering or taking over
the person to be extradited, it shall notify the other State Party. The States Parties concerned
shall consult and may agree on a new date for surrender and the provisions of paragraph 2
shall apply.

Article 62. Postponed or temporary surrender

1. The requested State Party may, after making its decision on the request for extradition,
postpone the surrender of the person sought in order that the person may be proceeded
against by that State Party or, if the person has already been convicted, in order that the
person may serve the sentence imposed in the territory of that State Party for a crime other
than that for which extradition is requested.

2. The requested State Party may, instead of postponing surrender, temporarily surrender
the person sought to the requesting State Party in accordance with conditions to be
determined by mutual agreement between the States Parties concerned.

Article 63. Simplified extradition procedure

If the extradition of a person sought is not manifestly precluded by the domestic law of the
requested State Party and provided the person sought consents to extradition, in accordance
with the procedure under the domestic law of the requested State Party, the requested State
Party may grant extradition through a simplified procedure.

Article 64. Handing over of property

1. The requested State Party shall, insofar as its domestic law permits and at the request of
the requesting State Party, seize and hand over property:

(a) Which may be required as evidence; or

(b) Which being the results of the crime and which, at the time of the arrest, is found in the
possession of the person sought or is discovered subsequently.

2. The property referred to in paragraph 1 may be handed over even if extradition, having
been granted, cannot be carried out owing to the death, disappearance or escape of the
person sought.

3. When the property referred to in paragraph 1 is subject to seizure or confiscation in the
territory of the requested State Party, the latter may, in connection with pending criminal
proceedings, temporarily retain it or hand it over on the condition that it is returned.

4. Any rights which the requested State Party or third parties acting in good faith may have
acquired in the property referred to in paragraph 1 shall be preserved, in accordance with the
procedures provided by its domestic law. Where these rights exist, the requesting State Party
shall return such property to the requested State Party as soon as possible and without
charge at the end of the proceedings.

Article 65. Transit of persons to be extradited and transit of extradited persons

1. Where a person is to be extradited to a State Party through the territory of another State
Party, the State Party to which the person is to be extradited shall request in writing from the
other State Party permission for the transit of that person through its territory. This does n
This does not apply where air transport is used and no landing in the territory of the other



State Party is scheduled.

2. Upon receipt of such a request, the requested State Party shall deal with this request in
accordance with procedures provided under its domestic law. The requested State Party shall
grant the request expeditiously, unless its essential interests would be prejudiced thereby.

3. The State Party of transit shall ensure that legal provisions exist that would enable
detaining the person in custody during the transit.

4. In the event of an unscheduled landing in a State Party, that State Party may, at the request
of the escorting officer, hold the person in custody for a time period in accordance with its
domestic law, pending receipt of the transit request in accordance with paragraph 1.

5. The transit of the extradited person shall not be carried out through any territory where
there is a reason to believe that the person's life may be threatened or if there is a high risk
of the person's rights being violated by reasons of race, gender, color, mental or physical
disability, sexual orientation, religion, nationality, ethnic origin, political opinions or belonging
to a particular social group.

6. A State Party may refuse a request for permission for the transit of a national through its
territory.
PART V. TRANSFER OF SENTENCED PERSONS
Article 66. Scope of Part V and definitions related to transfer of sentenced persons

1. Wherever possible and consistent with the basic principles of domestic law, a person
sentenced in a State Party for a crime to which it applies this Convention may be transferred
to another State Party in order to serve the sentence imposed on that person. A transfer is
also possible when the sentence was imposed for a crime to which this Convention applies
in combination with other crimes.

2. For the purposes of this Part of the Convention:

(a) “Administering State Party” means the State Party to which the sentenced person may
be or has been transferred in order to serve the sentence.

(b) “Judgment” means a judicial decision or order by a court imposing a sentence in respect
of which an ordinary legal remedy is no longer available and therefore final;

(c) “Sentence” means any punishment or measure involving deprivation of liberty
ordered by a court for the commission of a crime to which this Convention applies;

(d) “Sentencing State Party” means the State Party in which the sentence was imposed.
Article 67. Conditions for transfer

1. A transfer may be requested by the sentencing State Party or the administering State
Party.

2. A sentenced person may express an interest to either the sentencing State Party or the
administering State Party in being transferred under this Convention.

3. A sentenced person may be transferred under this Convention only if the following
conditions are met:



(@) The person is a national of the administering State Party where applicable in
accordance with article 9;

(b) The judgment is final;

(c) At the time of receipt of the request for transfer, the sentenced person still has at least
six months of the sentence to serve or the sentence is indeterminate;

(d) Without prejudice to article 71 and article 72, the transfer is consented to by the sentenced
person, or by the person’s legal representative where either the sentencing State Party or the
administering State Party considers it necessary in view of the age or physical or mental
condition of the sentenced person;

(e) The sentencing and administering States Parties agree to the transfer.

4. In exceptional cases, States Parties may agree to a transfer even if the time to be served
by the sentenced person is shorter than that specified in paragraph 3, subparagraph (c).

5. If a State Party which makes the transfer of sentenced persons conditional on the existence
of a treaty receives a request for the transfer of a sentenced person from another State Party
with which it has no treaty on the transfer of sentenced persons, it shall consider this
Convention as the legal basis for the transfer of sentenced persons in respect of any crime
to which this Convention applies.

Article 68. Obligation to provide information

1. Any sentenced personto whom this Convention may apply, shall be informed by the
sentencing State Party of the substance of this Part of the Convention.

2. If the sentenced person has expressed an interest in being transferred under this
Convention to the sentencing State Party, that State Party shall so inform the administering
State Party as soon as practicable after the judgment becomes final.

3. The information shall include:

(a) The name, date and place of birth and, where applicable in accordance with article 9, the
nationality of the sentenced person;

(b) The address of the sentenced person, if any, in the administering State Party;
(c) A statement of the facts upon which the sentence was based;
(d) The nature, duration and date of commencement of the sentence;

(e) The time of the sentence already served and any other deductions from the sentence
according to the domestic law of the sentencing State Party;

(f) If necessary, a statement that the request for transfer is made under this Convention.

4. If the sentenced person has expressed an interest in being transferred under this
Convention to the administering State Party, the sentencing State Party shall, upon
request of the administering State Party, provide that State Party with the information
referred to in paragraph 3.



5. The sentenced person shall be informed in writing of any action taken by the sentencing
State Party or by the administering State Party under the provisions of this article, as well as
of any decision taken by either State Party on a request for transfer.

Article 69. Requests, replies and supporting documents
1. Requests for transfer and replies thereto shall be made in writing.

2. The requested State Party shall promptly inform the requesting State Party of its decision
whether or not to agree to the requested transfer and, upon request, the reasons for refusal
whenever possible and appropriate.

3. If requested by the sentencing State Party, the administering State Party shall provide:

(@) A document or statement indicating that the sentenced person is a national of the
administering State Party, including where applicable in accordance with article 9;

(b) A copy of the relevant domestic law of the administering State Party which provides that
the acts or omissions on account of which the sentence was imposed in the sentencing State
Party constitute a crime according to the domestic law of the administering State Party, or
would constitute a crime if committed on its territory;

(c) Information on how the sentence will be enforced in the event of a transfer and, where
applicable, copies of relevant provisions of its domestic law on continuation or conversion
of sentences;

(d) Information on conditional or early release and the relevant provisions of its domestic law.

4. 1f a transfer is requested, the sentencing State Party shall provide the following
documents to the administering State Party, unless the requested State Party has already
indicated that it will not agree to the transfer:

(a) A certified copy of the judgment and a copy of the relevant provisions of the domestic law
on which it is based;

(b) A statement indicating the time of the sentence already served, including information on
any pre-trial detention, remission, and any other factor relevant to the enforcement of the
sentence;

(c) Without prejudice to article 71 and article 72, a written declaration containing the consent
to the transfer as referred to in article 67, paragraph 3, subparagraph (d);

(d) Where appropriate, any medical or social reports on the sentenced person, information
about the treatment in the sentencing State Party, and any recommendation for further
treatment in the administering State Party.
5. Either State Party may request any of the documents or statements referred to in
paragraphs 3 or 4 before making a request for transfer or taking a decision on whether or not
to agree to the transfer.

Article 70. Consent and its verification

1. The sentencing State Party shall ensure that the person required to give consent to the



transfer in accordance with article 67, paragraph 3, subparagraph (d), does so voluntarily and
with full knowledge of the legal consequences thereof. The procedure for giving such consent
shall be governed by the domestic law of the sentencing State Party.

2. The sentencing State Party shall afford an opportunity to the administering State Party to
verify through a consular officer or other official agreed upon with the administering State
Party, that the consent is given in accordance with the conditions referred to in paragraph 1.

Article 71. Persons who have left the sentencing State Party

1. Where a national of a State Party is the subject of a sentence, the sentencing State Party
may request the State of nationality to take over the execution of the sentence under the
following circumstances:

(a) When the person concerned has fled to or otherwise returned to the State of nationality
being aware of the criminal proceedings pending against the person in the sentencing State
Party;

(b) When the person concerned has fled to or otherwise returned to the State of nationality
being aware that a judgment has been issued against the person in the sentencing State
Party.

2. At the request of the sentencing State Party, the administering State Party may, prior to
receiving the documents supporting the request, or prior to the decision on that request, arrest
the sentenced person or take any other measures such as to ensure that the sentenced
person remains in its territory pending a decision on the request. Requests for provisional
measures shall be accompanied by the information mentioned in article 69, paragraph 3. The
arrest of the sentenced person under this paragraph shall not lead to an aggravation of the
person’s penal position.

3. In relation to this article, the transfer of the administration of the sentence shall not require
the consent of the sentenced person.

4. Nothing in this article shall oblige the State of nationality to take over the execution of
sentences under the circumstances described in this article.

Article 72. Sentenced persons subject to an expulsion or deportation order

1. At the request of the sentencing State Party, the administering State Party may, subject to
the provisions of this article, agree to the transfer of a sentenced person without the consent
of that person, where the sentence imposed on the latter, or an administrative decision
consequential to that sentence, includes a final expulsion or deportation order, or any other
measure as a result of which that person will no longer be permitted to remain in the territory
of the sentencing State Party once the person is released from prison.

2. The administering State Party shall not agree to the transfer for the purposes of paragraph
1 before having duly taken into consideration the opinion of the sentenced person.

3. For the purposes of this article, the sentencing State Party shall provide the
administering State Party with:

(a) A declaration containing the opinion of the sentenced person as to the proposed transfer;

(b) A copy of the final expulsion or deportation order or any other order having the effect that
the sentenced person will no longer be permitted to remain in the territory of the sentencing



State Party once the person is released from prison.

4. Any person transferred under the provisions of this article shall not be proceeded against,
sentenced or detained with a view to the carrying out of a sentence or detention order, for
any crime committed prior to the person’s transfer other than that for which the sentence to
be enforced was imposed, nor shall the person’s personal freedom for any other reason be
restricted, except in the following cases:

(a) When the sentencing State Party so authorizes:

(i) A request for authorization shall be submitted accompanied by all relevant documents
and a legal record of any statement made by the sentenced person;

(i) The authorization shall be given when the crime for which it is requested would itself be
subject to extradition under the domestic law of the sentencing State Party or when extradition
would be excluded only by reason of the duration of punishment;

(b) When the sentenced person, having had an opportunity to leave the territory of the
administering State Party, has not done so within 45 days of final discharge, or if the person
has returned to that territory after leaving it.

5. Notwithstanding the provisions of paragraph 4, the administering State Party may take any
measures as necessary under its domestic law, including proceedings in absentia, to prevent
any legal effects resulting from the lapse of time.

6. Nothing in this article shall oblige a State Party to take over the execution of sentences
under the circumstances described in this article.

Article 73. Effect of transfer for the sentencing State Party

1. The taking into charge of the sentenced person by the authorities of the administering State
Party shall have the effect of suspending the enforcement of the sentence in the sentencing
State Party.

2. The sentencing State Party may no longer enforce the sentence if the administering State
Party considers the enforcement of the sentence to have been completed.

Article 74. Effect of transfer for the administering State Party
1. The competent authorities of the administering State Party shall either:

(a) Continue the enforcement of the sentence immediately or through a court or administrative
order, in accordance with article 75; or

(b) Convert the sentence, through a judicial or administrative procedure, into a decision of
that State Party, thereby substituting for the sanction imposed in the sentencing State Party
a sanction prescribed by the domestic law of the administering State Party for the same crime,
in accordance with article 76.

2. Each State may exclude the application of one of the procedures referred to in paragraph
1 with respect to other States Parties by informing the central authorities of the States Parties,
or, if the conditions in article 85, paragraphs 2 and 3, are met, the State designated to provide
additional interim support.



3. The administering State Party, if requested, shall inform the sentencing State Party before
the transfer of the sentenced person which of the procedures referred to in paragraph 1 it
shall follow.

4. The enforcement of the sentence shall be governed by the domestic law of the
administering State Party and only that State Party shall be competent to take decisions
related thereto.

5. Any State Party which, according to its domestic law, cannot avail itself of one of the
procedures referred to in paragraph 1 to enforce measures imposed in the territory of another
State Party on persons who for reasons of their mental condition have been held not criminally
responsible for the commission of the crime, and which is prepared to receive such persons
for further treatment, may indicate the procedures it shall follow in such circumstances by
informing the central authorities of the States Parties, or, if the conditions in article 85,
paragraphs 2 and 3, are met, the State designated to provide additional interim support.

Article 75. Continued enforcement

1. In the case of continued enforcement, the administering State Party shall be bound by the
legal nature and duration of the sentence as determined by the sentencing State Party.

2. If the sentence referred to in paragraph 1 is by its nature or duration incompatible with the
domestic law of the administering State Party, or if its domestic law so requires, that State
Party may, by a court or administrative order, adjust the sanction imposed by the sentence
to be enforced to the punishment or measure prescribed by its domestic law for a similar
crime. As to its nature, the punishment or measure shall, as far as possible, correspond with
the sanction imposed by the sentence to be enforced. It shall not aggravate, by its nature or
duration, the sanction imposed by the sentence to be enforced, nor exceed the maximum
prescribed by the domestic law of the administering State Party.

Article 76. Conversion of sentence
1. In the case of conversion of a sentence, the procedures provided for by the domestic law
of the administering State Party shall apply. When converting the sentence, the competent

authorities:

(a) Shall be bound by the findings as to the facts insofar as they appear explicitly or implicitly
from the judgment rendered in the sentencing State Party;

(b) May not convert a sanction involving deprivation of liberty to a pecuniary sanction;
(c) Shall deduct the full period of deprivation of liberty served by the sentenced person;
(d) Shall not aggravate the penal position of the sentenced person;

(e) Shall not be bound by any minimum which the domestic law of the administering
State Party may provide for the crime or crimes committed.

2. If the conversion procedure takes place after the transfer of the sentenced person, the
administering State Party shall keep that person in custody or otherwise ensure the presence
of the sentenced person in the administering State Party pending the outcome of that
procedure.



Article 77. Review of judgment

Only the sentencing State Party shall have the right to decide on any application for review
of a judgment rendered in the sentencing State Party.
Article 78. Termination of enforcement

The administering State Party shall terminate the enforcement of the sentence as soon as it
is informed by the sentencing State Party of any decision or measure as a result of which the
sentence ceases to be enforceable.

Article 79. Information on enforcement

The administering State Party shall provide information to the sentencing State Party
concerning the enforcement of the sentence:

(a) When it considers the enforcement of the sentence to have been completed,;

(b) If the sentenced person has escaped from custody before the enforcement of the
sentence has been completed; or

(c) If the sentencing State Party requests a special report.

Article 80. Transit of sentenced persons

1. A State Party shall, in accordance with its domestic law, grant a request for transit of a
sentenced person through its territory if such a request is made by another State Party and
the latter has agreed with another State Party or with a third State to the transfer of that
person to or from its territory.

2. A State Party may refuse transit if the sentenced person is one of its nationals.

3. Requests for transit and replies shall be communicated through a channel of
communication referred to in article 21, paragraph 1 or 2.

4. A State Party may grant a request for transit of a sentenced person through its territory
made by a third State if that State has agreed with another State Party to the transfer to or
from its territory.

5. The State Party requested to grant transit may hold the sentenced person in custody only
for such time as transit through its territory requires.

6. The State Party requested to grant transit may be asked to give an assurance that the
sentenced person will not be prosecuted, or, except as provided in paragraph 5, detained, or
otherwise subjected to any restriction on the person’s liberty in the territory of the State Party
of transit for any crime committed or sentence imposed prior to the person’s departure from
the territory of the sentencing State.

7. No request for transit shall be required if transport is by air over the territory of a State
Party and no landing there is scheduled. A State Party may require that it be notified of any
such transit over its territory by informing the central authorities of the States Parties, or, if
the conditions in article 85, paragraphs 2 and 3, are met, the State designated to provide
additional interim support.



8. In the event of an unscheduled landing, article 65, paragraph 4, shall apply, mutatis
mutandis.

PART VI. VICTIMS, WITNESSES, EXPERTSAND OTHER PERSONS
Article 81. Definition of victims

1. Without prejudice to broader definitions under domestic law and for the purposes of this
Part of the Convention:

(@) “Victims” means natural persons who have suffered harm as a result of the commission
of any crime to which this Convention applies;

(b) “Victims” may include organisations or institutions that have sustained direct harm to any
of their property which is dedicated to religion, education, art, science or charitable purposes,
or to their historic monuments, hospitals and other places and objects for humanitarian
purposes.

2. This article shall be applied in accordance with domestic law.

Article 82. Protection of victims, witnesses, experts and other persons

1. Each State Party shall take appropriate measures within its means to provide effective
protection from potential retaliation or intimidation, including ill-treatment, to victims and
witnesses and, as appropriate, their relatives or representatives, experts as well as any other
persons participating in or cooperating with any investigation, prosecution or any other
proceedings within the scope of this Convention.

2. Without prejudice to the rights of the defendant, including the right to due process, the
measures referred to in paragraph 1 may include:

(a) Establishing procedures for the physical protection of the persons referred to in paragraph
1, such as, tothe extent necessary and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the disclosure of information concerning their
identity and location;

(b) Establishing procedures to allow victims, witnesses and experts to make a deposition in
a manner that ensures their safety and, as appropriate, their physical and psychological well-
being and privacy such as allowing the use of communication technologies.

3. States Parties shall consider entering into agreements or arrangements with other States
for the relocation of persons referred to in paragraph 1.

Article 83. Rights of victims
1. Each State Party shall, subject to its domestic law, ensure that the victims of a crime to
which the State Party applies this Convention, have the right to reparation for harm consisting
of but not limited to, as appropriate, restitution, compensation or rehabilitation insofar as

either:

(a)The crime has been committed in any territory under the jurisdiction of that State Party;



or
(b) That State Party is exercising its jurisdiction over the crime.

2. Each State Party shall, subject to its domestic law, establish procedures, as appropriate,
to permit victims to participate in and enable views and concerns of victims to be presented
and considered at appropriate stages of criminal proceedings against alleged offenders in a
manner not prejudicial to the rights of the defendant.

3. Each State Party shall, to the extent provided for in its domestic law, and, if so requested,
give effect to a judgment or order in criminal proceedings, issued in accordance with the
domestic law of the requesting State Party, to provide restitution, compensation or
rehabilitation to victims of crimes to which the former State Party applies this Convention.

PART VII. INSTITUTIONAL ARRANGEMENTS
Article 84. Meeting of States Parties

1. A first Meeting of States Parties shall be convened, at the proposal of at least one third of
the States Parties, after the expiration of five years from the date of entry into force of this
Convention or two years after the date of deposit of the fifteenth instrument of ratification,
acceptance, approval of or accession to this Convention, whichever is the later. Thereafter,
Meetings of States Parties may be held at the proposal of at least one third of the States
Parties or as decided by the Meeting of States Parties.

2. At the Meeting of States Parties referred to in paragraph 1, the States Parties may:

(a) Consider any amendment to the Convention proposed in accordance with article 87 and
any additional annexes proposed in accordance with article 88;

(b) Consider any other authentic texts of the Convention in an official language of the United
Nations;

(c) Consider the establishment of lean and cost-efficient institutional arrangements that are
necessary to implement the Convention, including the activities provided for in article 85.

3. Notwithstanding and without prejudice to in-person meetings of the Meeting of States
Parties, in order to promote and encourage the widest possible participation and relevant
communication and consultation between States Parties, any available means of electronic
communication and video conferencing shall be used to the greatest extent possible, as
appropriate.

Article 85. Interim Support
1. The Kingdom of the Netherlands shall compile and make available the information for
operational purposes, referred to in article 21, paragraph 4, as soon as practicable until two
years after the date of deposit of the fifteenth instrument of ratification, acceptance, approval
of or accession to this Convention.

2. The Kingdom of the Netherlands may provide for additional interim support, including:

(a) Compiling and making available the information for operational purposes, referred to in
article 22, paragraph 2, article 40, paragraph 4, article 42, paragraph 5, article 74, paragraphs



2 and 5, and article 80, paragraph 7;

(b) Making arrangements for the first Meeting of States Parties, referred to in article 84,
paragraph 1.

3. The additional interim support referred to in paragraph 2 may be provided depending on
the availability of voluntary financial contributions from States Parties to cover related costs.

PART VIII. FINAL PROVISIONS
Article 86. Settlement of disputes

1. States Parties shall endeavor to settle disputes concerning the interpretation or application
of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention that cannot be settled through negotiation within six months
from the date of request for such settlement shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request for arbitration,
those States Parties are unable to agree on the organization of the arbitration, any one of
those States Parties may refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State may, at the time of signature, ratification, acceptance or approval of or
accession to this Convention, declare that it does not consider itself bound by paragraph 2.
The other States Parties shall not be bound by paragraph 2 with respect to any State Party
that has made such a reservation.

Article 87. Amendments to the Convention

1. After the expiration of five years from the date of entry into force of this Convention or after
the date of deposit of the fifteenth instrument of ratification, acceptance, approval of or
accession to this Convention, whichever is the later, a State Party may propose an
amendment to this Convention.

2. Any proposal for an amendment shall be communicated to the Depositary, which shall
circulate the proposal forthwith to all States Parties for the purpose of considering and
deciding on the proposal at the next Meeting of States Parties. The Depositary shall also
communicate the proposed amendment to acceding States and Signatories to this
Convention.

3. States Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no
agreement has been reached, the amendment shall, as a last resort, require for its adoption
a three-fourths majority vote of the States Parties present and voting at the Meeting of States
Parties referred to in paragraph 2. For the purposes of this article, States Parties present and
voting means States Parties present and casting an affirmative or negative vote.

4. The Depositary shall communicate any adopted amendment to this Convention to States
Parties, acceding States and Signatories to this Convention for ratification, acceptance
or approval.

5. When amendments enter into force, they shall be binding on those States Parties which



have consented to be bound by them. Other States Parties remain bound by the provisions
of this Convention and any earlier amendment to which they have consented to be bound.

6. Any amendment shall enter into force on the first day of the month following the expiration
of three months after the date of deposit of the third instrument of ratification, acceptance, or
approval. For each State Party ratifying, accepting, or approving the amendment or acceding
thereto after the deposit of the third instrument of ratification, acceptance, approval or
accession the amendment shall enter into force on the first day of the month following the
expiration of three months after the date of deposit by such State of its instrument of
ratification, acceptance or approval.

Article 88. Adoption of additional annexes

1. Any State Party may propose, at any time after the expiration of five years from the date
of entry into force of this Convention or after the date of deposit of the fifteenth instrument of
ratification, acceptance, approval or accession, whichever is the later, additional annexes to
this Convention containing one or more crimes not listed in any other annex.

2. Additional annexes shall be proposed and adopted and shall enter into force according to
the procedure under article 87, paragraphs 2 to 6.

Article 89. Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature by all States on 14 and 15 February 2024 at
the Peace Palace in the Hague. Thereafter, it shall remain open for signature from 19
February 2024 until 14 February 2025 at the Federal Public Service Foreign Affairs, Foreign
Trade and Development Cooperation of the Kingdom of Belgium in Brussels.

2. This Convention shall be subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Depositary.

3. This Convention shall be open for accession by any State. Instruments of accession shall
be deposited with the Depositary.

Article 90. Entry into force

1. This Convention shall enter into force on the first day of the month following the expiration
of three months after the date of deposit of the third instrument of ratification, acceptance,
approval or accession.

2. For each State ratifying, accepting, approving or acceding to this Convention after the
deposit of the third instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force on the first day of the month following the expiration of three
months after the date of deposit by such State of its instrument of ratification, acceptance,
approval or accession.

3. Any declaration referred to in article 2, paragraph 2, made at the time of ratification,
acceptance or approval of or accession to this Convention shall take effect on the date of
entry into force of the Convention for the State concerned, in accordance with paragraph 1
or 2.

4. Any declaration referred to in article 2, paragraph 2, made after ratification, acceptance or
approval or accession, but before the entry into force of this Convention, shall take effect on
the date of entry into force of the Convention for the State concerned, in accordance with



paragraph 1 or 2 or, if the Convention has already entered into force with regard to this State,
on the first day of the month following the expiration of three months after the date of receipt
of the declaration by the Depositary.

5. This Convention shall apply to any request presented after the date of entry into force of
the Convention, or where later, the relevant annex, for the States Parties concerned, including
where the relevant acts or omissions occurred before that date. Any State may, at the time
of signature, ratification, acceptance, approval of or accession to this Convention or, where
applicable, at the time of notification to the Depositary that it shall also apply one or more
annexes to the Convention, deposit a declaration with the Depositary reserving its right not
to apply this Convention to requests relating to acts or omissions that occurred before the
date indicated by that State Party, provided that this date is no later than the entry into force
of the Convention or the relevant annex for that State Party.

Article 91. Provisional application

1. Any State may, at the time of signature, declare that it shall provisionally apply
this Convention or any Part thereof, pending the entry into force of this Convention for that
State.

2. Requests for cooperation from States that are provisionally applying this Convention may
be refused by States Parties which have not made a declaration under paragraph 1 prior to
becoming a State Party to the Convention.

3. Any Signatory may terminate its provisional application of this Convention by written
notification to the Depositary. Termination of the provisional application of this Convention
shall take effect on the first day of the month following the date of receipt of the notification
by the Depositary. The termination shall not affect the obligations of that State under the
Convention regarding requests pursuant to this Convention made prior to the termination of
the provisional application.

Article 92. Reservations

1. No reservations may be made to this Convention other than those provided for in this
article.

2. A State may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, formulate a reservation to article 39, article 40 and article 42, as well as a
reservation expressly provided for in article 86, paragraph 3, and article 90, paragraph 5.

3. A State may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, formulate a reservation, for renewable periods of three years, based on
grounds existing in its domestic law and in accordance with its obligations under international
law, limiting the establishment of its jurisdiction under article 8, paragraph 3.

4. Any State that has formulated a reservation in accordance with paragraphs 2 and 3, may
at any time withdraw that reservation by notification to the Depositary.

Article 93. Withdrawal

1. A State Party may withdraw from this Convention by notifying the Depositary.



2. A withdrawal shall become effective one year after the date of receipt of the notification by
the Depositary, or on such later date as may be specified in the notification of withdrawal.

3. A withdrawal shall not affect the obligations of that State under the Convention regarding
requests pursuant to this Convention made prior to the date on which the withdrawal becomes
effective in accordance with paragraph 2.

4. A State Party may withdraw a declaration referred to in article 2, paragraph 2, by notifying
the Depositary. Such withdrawal shall become effective in accordance with the procedure
referred to in paragraphs 2 and 3.

Article 94. Depositary and languages

1. The Kingdom of Belgium shall act as Depositary of this Convention and any amendments
thereto.

2. The original version of this Convention, of which the English, French and Spanish texts are
equally authentic, as well as any other authentic texts of this Convention referred to in article
84, paragraph 2, subparagraph (b), shall be deposited with the Depositary.

3. The Depositary shall:

(a) Keep custody of the original texts and any other authentic texts of this Convention referred
to in article 84, paragraph 2, subparagraph (b);

(b) Prepare certified true copies of the original texts and any other authentic texts of this
Convention referred to in article 84, paragraph 2, subparagraph (b), and transmit these to the
States Parties, and, upon request, to the States entitled to become parties to this Convention;

(c) Register this Convention with the Secretariat of the United Nations in accordance with
article 102 of the Charter of the United Nations.

4. The Depositary shall notify the States Parties, acceding States and Signatories of:

(a) Any declaration extending the scope of this Convention to the crime or crimes listed in
any annex to this Convention, in accordance with article 2, paragraph 2;

(b) Any notifications defining the term “nationals” made in accordance with article 9;

(c) Any notification concerning the designation of a central authority, in accordance with
article 20, paragraph 5;

(d) Any notification concerning the channel of communication, in accordance with article 21,
paragraph 2;

(e) Any notification concerning the settlement of disputes, in accordance with article 86,
paragraphs 3 and 4;

(f) The deposit of any instruments of ratification, acceptance or approval of or accession to
an amendment to this Convention and the dates of entry into force of that amendment for the
States Parties concerned, in accordance with article 87, paragraph 6;

(g) The deposit of any instruments of ratification, acceptance, approval or accession, in
accordance with article 89;



(h) The date of entry into force of this Convention, in accordance with article 90, paragraph
1;

() After the entry into force of this Convention, the date of entry into force of this Convention
for the States Parties concerned, in accordance with article 90, paragraph 2;

() Any declarations stating the provisional application of this Convention, in accordance with
article 91, paragraph 1;

(k) Any notifications regarding the termination of the provisional application of this
Convention, in accordance with article 91, paragraph 3;

() Any reservations in accordance with article 92;
(m) Any notifications of withdrawal in accordance with article 93, paragraphs 1 and 4.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Convention.

DONE at Ljubljana on this 26th day of May 2023.



ANNEXES
Annex A. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (e), this Convention shall
also apply to the following acts in respect of States Parties which have made a notification
under article 2, paragraph 2:

(a) Employing poison or poisoned weapons;

(b) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials or
devices;

(c) Employing bullets which expand or flatten easily in the human body, such as bullets with
a hard envelope which does not entirely cover the core or is pierced with incisions.



Annex B. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing
weapons, which use microbial or other biological agents, or toxins, whatever their origin or
method of production.



Annex C. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing
weapons the primary effect of which is to injure by fragments which in the human body escape
detection by X-rays.



Annex D. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing laser
weapons specifically designed, as their sole combat function or as one of their combat
functions, to cause permanent blindness to unenhanced vision, that is to the naked eye or to
the eye with corrective eyesight devices.



Annex E. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (e), this Convention shall
also apply to the following act, in respect of States Parties which have made a notification
under article 2, paragraph 2: Intentionally using starvation of civilians as a method of warfare

by depriving them of objects indispensable to their survival, including wilfully impeding relief
supplies.



Annex F. Torture

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
torture in respect of States Parties which have made a notification under article 2, paragraph
2.

2. For the purposes of this Convention, "torture” means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes
as obtaining from him or a third person information or a confession, punishing him for an act
he or a third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind, when
such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does not include pain or
suffering arising only from, inherent in or incidental to lawful sanctions.



Annex G. Enforced disappearance

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
enforced disappearance, in respect of States Parties which have made a notification under
article 2.

2. For the purposes of this Convention, "enforced disappearance” means the arrest, detention,
abduction or any other form of deprivation of liberty by agents of the State or by persons or
groups of persons acting with the authorization, support or acquiescence of the State, followed
by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside the protection of
the law.



Annex H. Crime of aggression

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
aggression in respect of States Parties which have made a notification under article 2,
paragraph 2.

2. For the purposes of this Convention, “crime of aggression” means the planning, preparation,
initiation or execution, by a person in a position effectively to exercise control over or to direct
the political or military action of a State, of an act of aggression which, by its character, gravity
and scale, constitutes a manifest violation of the Charter of the United Nations.

3. For the purposes of paragraph 2, “act of aggression” means the use of armed force by a
State against the sovereignty, territorial integrity or political independence of another State, or
in any other manner inconsistent with the Charter of the United Nations. Any of the following
acts, regardless of a declaration of war, shall, in accordance with United Nations General
Assembly resolution 3314 (XXIX) of 14 December 1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State of the territory of another State, or
any military occupation, however temporary, resulting from such invasion or attack, or any
annexation by the use of force of the territory of another State or part thereof;

(b) Bombardment by the armed forces of a State against the territory of another State or the
use of any weapons by a State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the armed forces of another State;

(d) An attack by the armed forces of a State on the land, sea or air forces, or marine and air
fleets of another State;

(e) The use of armed forces of one State which are within the territory of another State with
the agreement of the receiving State, in contravention of the conditions provided for in the
agreement or any extension of their presence in such territory beyond the termination of the
agreement;

(f) The action of a State in allowing its territory, which it has placed at the disposal of another
State, to be used by that other State for perpetrating an act of aggression against a third State;

(g9) The sending by or on behalf of a State of armed bands, groups, irregulars or mercenaries,
which carry out acts of armed force against another State of such gravity as to amount to the
acts listed above, or its substantial involvement therein.



LJ UBLJAVNSKO-HAéKA KONVENCIJA O MEDUNARODNOJ SARADNJI U ISTRAGAMA
| KRIVICNOM GONJENJU ZLOCINA GENOCIDA, ZLOCINA PROTIV COVJECNOSTI,
RATNIH ZLOCINA | DRUGIH MEDUNARODNIH ZLOCINA

PREAMBULA

Drzave ugovornice ove konvencije,

Podsje¢ajuéi da medunarodni zloCini na koje se ova Konvencija primjenjuje spadaju u najteze
zlocine koiji izazivaju zabrinutost medunarodne zajednice u cjelini,

IstiCuci da je borba protiv nekaznjivosti za ove zloCine od kljuénog znacaja za mir, stabilnost,
pravdu i vladavinu prava,

Naglasavajuci da drzave imaju primarnu odgovornost da sprovedu istragu o medunarodnim
zlo€inima na koje se ova konvencija primjenjuje i krivicno gone navodne ucinioce zlo€ina o
kojima je rije€, kao i da su duzne da preduzmu sve potrebne zakonodavne i izvrSne mjere u
tom smislu, potvrdujuci svoju spremnost da podstiCu uspostavljanje uslova koji drzavama
omogucavaju da u potpunosti preuzmu navedenu primarnu odgovornost,

Nastojeci da rade na razvoju medunarodnog prava u cilju borbe protiv nekaznjivosti zloCina
genocida, zlo€ina protiv Covjecnosti, ratnih zloc€ina i drugih medunarodnih zlocina,

Potvrdujuéi prava, obaveze i odgovornosti drzava u skladu sa medunarodnim pravom,
ukljuCuju¢i medunarodno humanitarno pravo, medunarodno pravo ljudskih prava,
medunarodno izbjegli¢ko pravo i nacelo zabrane protjerivanja ili vra¢anja kako je sadrzano u
istom,

Potvrdujuci prava Zrtava, svjedoka i drugih lica u vezi sa zlo€inima na koje se primjenjuje ova
konvencija, klju¢nu ulogu koju imaju u sudskom procesu, potrebe da se zastiti njihova fizicka
i psihiCka dobrobit i usvoji pristup usmjeren na preZivjele kao i pristup pravdi i odgovarajucem
pravnom lijeku, uklju€ujuci po potrebi reparativnu pravdu,

Potvrdujucéi takode pravo navodnih ucinilaca na praviéno postupanje u svim fazama postupka,

Imajuci u vidu da istraga i krivicno gonjenje u ovim medunarodnim zloCinima ¢esto obuhvata
osumnji¢ene, svjedoke, dokaze ili imovinu koji se nalaze van teritorije drzave koja vodi istragu
ili je pokrenula krivicno gonjenje,

Potvrdujuéi da djelotvorna istraga i krivitno gonjenje ovih medunarodnih zlo¢ina na
nacionalnom nivou moraju biti obezbijedeni ja¢anjem medunarodne saradnje,

Prepoznajuéi da je medunarodna saradnja u kriviénim stvarima u skladu sa medunarodnim
obavezama i domaéim pravom kamen temeljac kontinuiranih napora drzava u njihovoj borbi
protiv nekaznjivosti, i ohrabrujuci nastavak i jaCanje takvih napora na svim nivoima,

Pozivaju¢i se na principe suverene jednakosti i teritorijalnog integriteta drzava i nacelo
nemijeSanja u unutrasnje stvari drugih drzava,

Primaju¢i na znanje postojeCe odredbe iz medunarodnog obiCajnog prava i multilateralnih
instrumenata Ciji je cilj borba protiv nekaznjivosti zloCina genocida, zlo€ina protiv Covjecnosti i
ratnih zloCina, uklju€ujuci, izmedu ostalog, Konvenciju o spre€avanju i kaznjavanju zlo€ina
genocida, Zenevsku konvenciju o pobolj$anju poloZaja ranjenika i bolesnika u oruzanim
snagama u ratu, Zenevsku konvenciju o pobolj§anju poloZaja ranjenih, bolesnih i brodolomaca
u oruZanim snagama na moru, Zenevsku konvenciju o postupanju prema ratnim
zarobljenicima, Zenevsku konvenciju o zaétiti civila u vrijeme rata i njene dodatne protokole,
Konvenciju o zastiti kulturnih dobara u slu¢aju oruzanog sukoba i njene dodatne protokole,
kao i Rimski statut Medunarodnog krivicnog suda,



Imajuci u vidu da su tokom 20. i 21. vijeka milioni ljudi bili Zrtve nezamislivih zlodjela koja
izazivaju duboki Sok u savjesti CovjeCanstva,

Odlu¢ne da na djelotvorniji nacin sprovode istrage i krivicno gone medunarodne zloCine na
koje se ova Konvencija primjenjuje i prepoznajuci potrebu za jaCanjem medunarodnog
pravnog okvira za saradnju u tom cilju,

Saglasile su se o slijedec¢em:

DIO |
OPSTE ODREDBE
Cilj ove konvencije

Clan 1

Cilj ove konvencije je da olak§a medunarodnu saradnju u kriviénim stvarima izmedu drzava
ugovornica u cilju jaCanja borbe protiv nekaznjivosti zlo€ina genocida, zloCina protiv
Covjec€nosti, ratnih zlocina i, po potrebi, drugih medunarodnih zlo&ina.

Podruéje primjene ove konvencije
Clan 2
1. Drzave ugovornice ovu konvenciju primjenjuju na zloc€ine iz ¢lana 5.

2. Svaka drzava moze, u trenutku potpisivanja ili prilikom deponovanja svojih instrumenata
ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj Konvenciji, ili bilo kada kasnije, da
obavijesti depozitara da ¢e ovu konvenciju primjenjivati i na zlo€in ili zlo€ine iz nekog od
aneksa ove konvencije u odnosu na bilo koju drugu drZzavu ugovornicu koja je obavijestila
depozitara da ¢e konvenciju primjenjivati na isti zlo€in iz relevantnog aneksa, koji €ini sastavni
dio ove konvencije.

Opste nacelo tumacenja
Clan 3

NiSta u ovoj konvenciji se ne moze tumacditi kao ograniCavanje ili dovodenje u pitanje na bilo
koji naCin postojecih pravila medunarodnog prava ili istih pravila koja su u pripremi, uklju€ujuci
definicije zlo€ina na koje se ova konvencija primjenjuje.

Povezanost sa drugim sporazumima
Clan 4

NiSta u ovoj konvenciji ne spre€ava drzave ugovornice koje su zaklju€ile druge sporazume ili
su na bilo koji drugi nacin uspostavile uzajamne odnose, u pogledu predmeta iz podrucja
primjene ove konvencije, da umjesto ove konvencije primjenjuju takve sporazume ili da u
skladu s istim organizuju svoje odnose, ako to olakSava njihovu saradnju.

Definicije medunarodnih zlo€ina
Clan 5

1. Za potrebe ove konvencije, ,zlo€in genocida" znaci bilo koje od sljedeéih djela, ucinjenih u
namjeri da se, u potpunosti ili djelimi¢no, unisti kao takva neka nacionalna, etni¢ka, rasna ili
vjerska grupa:



(a) ubijanje ¢lanova grupe;
(b) prouzrokovanje teske tjelesne ili mentalne povrede kod &lanova grupe;

(c) namjerno podvrgavanje grupe zivotnim uslovima ¢iji je cilj da dovedu do njenog potpunog
ili djelimi€nog fiziCkog unistenja;

(d) preduzimanje mjera Ciji je cilj spreCavanje radanja u okviru grupe;
(e) prisilno premjestanje djece iz jedne grupe u drugu.

2. Za potrebe ove konvencije, ,zlo€in protiv ovjecnosti" znadi bilo koje od sljededih djela koja
su preduzeta kao dio Sireg ili sistematskog napada usmjerenog protiv civilnog stanovnistva,
uz znanje o napadu:

(a) ubistvo;

(b) istrebljenje;

(c) porobljavanje;

(d) protjerivanje ili prisilno premjestanje stanovnistva;

(e) zatvaranje ili drugi teski oblici li8avanja fizitke slobode koji se preduzimaju uz krSenje
osnovnih pravila medunarodnog prava;

() mucenije;

(g) silovanje, seksualno ropstvo, prisiliavanje na prostituciju, prisilna trudnoca, prisilno
sterilisanje ili bilo koji drugi oblik seksualnog nasilja koje je sli¢no po tezini;

(h) progon bilo koje prepoznatljive grupe ili zajednice na politi€koj, rasnoj, nacionalnoj,
etnickoj, kulturnoj, vjerskoj, rodnoj ili drugoj osnovi koja je univerzalno priznata kao
neprihvatljiva u skladu sa medunarodnim pravom, a u vezi sa bilo kojim djelom iz ovog stava
ili bilo kojim zlo€inom obuhvacenim ovom konvencijom;

(i) prisilno nestajanje lica;
(j) zlo€in aparthejda;

(k) drugi oblici ne€ovje€nog postupanja slicnog karaktera kojima se namjerno izaziva velika
patnja ili teSka tjelesna povreda ili naruSava mentalno ili fizicko zdravlje.

3. Za potrebe stava 2:

(a) ,Napad usmjeren protiv civilnog stanovnidtva” znaci djelovanje koje ukljuuje visestruko
izvrSenje djela iz stava 2 protiv civilnog stanovnistva pri Eemu je ovakvo djelovanje proisteklo
na osnovu ili povodom politickog programa drzave ili kakve druge organizacije koja je svojim
programom podstrekavala da se takvo djelo izvrsi.

(b) ,lstrebljenje” podrazumijeva namjerno podvrgavanje zivotnim uslovima koje, izmedu
ostalog, karakteriSe i uskracivanje pristupa hrani i lijekovima, u namjeri da se na taj nacin
prouzrokuje unistenje dijela stanovnistva;

(c) ,Porobljavanje” znadi vrdenje pojedinacnih ili svih ovladéenja koja se vezuju za prava
svojine nad nekim licem, a koja podrazumijevaju vrSenje ovih ovlas¢enja u trgovini ljudima,
posebno Zenama i djecom;

(d) ,Protjerivanje ili prisilno premjestanje stanovnistva” znaci prisilno raseljavanje lica u smislu
protjerivanja ili drugih prinudnih radnji sa podru€ja na kojem se ta lica zakonito nalaze,
suprotno osnovama utemeljenim medunarodnim pravom;

(e) ,Mucenje” znaci namjerno nano$enje teskog fizi¢kog ili psihickog bola ili patnje licu koje se
drzi u pritvoru ili je pod kontrolom optuzenog. Mudenjem se ne smatra bol ili patnja koji
proisti€u iskljucivo iz zakonitih kazni ili su svojstveni ili povezani sa istim;



(f) ,Prisilna trudnoéa" znadi protivpravnim zatoenjem Zena izazvanu trudnoéu, koja radnja je
preduzeta sa ciliem da se na taj nacin utiCe na promjenu etni¢kog sastava stanovnistva ili
¢injenja drugih teSkih oblika krSenja medunarodnog prava. Ova definicija se nikako ne moze
tumaciti na nacin da uti¢e na odredbe nacionalnog zakonodavstva, a koje ureduju pitanje
trudnoce;

(9) ,Progon" znaci namjeran i tezak oblik liSavanja osnovnih prava, suprotno medunarodnom
pravu, a koje se preduzima zbog identiteta odredene grupe ili zajednice;

(h) ,Zlo€in aparthejda" znaci neCovjecna djela slicna onima iz stava 2 ovog €¢lana, a koja su
ucinjena u kontekstu institucionalizovanog rezima sistematskog ugnjetavanja i dominacije
jedne rasne grupe nad bilo kojom drugom rasnom grupom, kao i u cilju daljeg ouvanja tog
rezima;

() ,Prisilno nestajanje lica" znaci hapSenje, zatvaranje ili otmicu lica od strane drzave ili
politicke organizacije, odnosno preduzetih sa njihovim odobrenjem, odnosno uz njihovu
podrsku ili znanje, pri emu drzava odnosno politiCka organizacija odbija da prizna takvo
lisenje slobode ili da da informacije o sudbini ili lokaciji tih lica, a to sve sa namjerom da takvim
licima na duzi vremenski period uskrati pravnu zastitu koja im pripada po zakonu.

4. Za potrebe ove konvencije izraz ,ratni zloCini” znadi:

(a) Teske povrede Zenevskih konvencija od 12. avgusta 1949. godine tacnije, bilo koje od
sljedecih djela protiv lica ili imovine zasti¢enih odredbama odredene Zenevske konvencije:

(i) namjerno ubijanje;
(i) mucenje ili neCovjecno postupanje, ukljuCujuci bioloske eksperimente;
(i) namjerno nanoSenje velike patnje, teskih tjelesnih povreda ili naruSavanje zdravlja;

(iv) velika razaranja i oduzimanje imovine koja se ne mogu opravdati vojnom potrebom i koja
su pri tom izvr§ena nezakonito i bezobzirno;

(v) prisiljavanje ratnih zarobljenika ili drugih zasti¢enih lica da sluze u neprijateljskim snagama;

(vi) namjerno liSavanje ratnih zarobljenika ili drugih zasti¢enih lica njihovog prava na pravi¢no
i redovno sudenje;

(vii) nezakonito protjerivanje ili premjeStanje i nezakonito drzanje lica u zato€eniStvu;
(viii) uzimanje talaca;

(b) Druge teSke povrede zakona i ratnih obiaja koji se primjenjuju u medunarodnom
oruzanom sukobu, u utvrdenim okvirima medunarodnog prava, odnosno bilo koje od sljedecih
djela:

(i) namjerno usmjeravanje napada protiv civilnog stanovnistva ili protiv pojedinacnih civilnih
lica koja nijesu direktno umijeSana u sukob;

(i) namjerno usmjeravanje napada na civilne objekte, tj. na objekte koji nijesu vojni ciljevi;

(i) namjerno usmjeravanje napada na osoblje, instalacije, materijale, jedinice ili vozila
uklju€ena u humanitarnu pomoc¢ ili mirovnu misiju u skladu sa Poveljom Ujedinjenih nacija,
sve dok imaju pravo na zaStitu koja se pruza civilima ili civiinim objektima u skladu sa
medunarodnim zakonima koji vaZze za oruzane sukobe;

(iv) namjerno pokretanje napada, znajuci da ¢e takav napad prouzrokovati propratne gubitke
Zivota ili nano8enje povreda civilima ili izazivanje Stete na civilnim objektima ili da ¢e uzrokovati
velika, dugotrajna i ozbiljna oStecenja Zivotne sredine, Sto bi o€igledno bilo nesrazmjerno u
odnosu na o€ekivani, konkretan i neposredan ukupni vojni dobitak;

(v) napad ili bombardovanje, bilo kojim sredstvima, gradova, sela, stambenih jedinica ili
objekata koji nijesu branjeni ili koji nijesu vojni objekti;



(vi) ubistvo ili ranjavanje borca koji je polozio oruzje ili ostao bez sredstava za odbranu, a to
je ucinio sa ciliem da se preda;

(vii) zloupotreba zastave kojom se daje znak za primirje, zastave ili vojnog obiljezja i uniforme
koja pripadaju neprijatelju ili Ujedinjenim nacijama, kao i zloupotreba karakteristicnih oznaka
definisanih Zenevskim konvencijama, a koja je za posljedicu imala izazivanje smrti ili tegkih
tjelesnih povreda,;

(viii) neposredno ili posredno premjestanje dijela stanovniStva od strane okupacione sile, na
teritoriju koju je ona okupirala ili protjerivanje i premjestanje cjelokupnog stanovnistva ili
njegovog dijela sa okupirane teritorije na neokupiranu teritoriju;

(ix) namjerno usmeravanje napada na vjerske, obrazovne, umjetnicke ili nau¢ne objekte ili
objekte koji se koriste u dobrotvorne svrhe, istorijske spomenike, bolnice i mjesta gde se
sakupljaju bolesni i ranjeni, pod uslovom da to nijesu vojni ciljevi;

(x) podvrgavanije lica, koja su dio vlasti protivni¢ke strane, fizickom sakaceniju ili medicinskim
ili nau¢nim eksperimentima bilo koje vrste koji nijesu opravdani medicinskim, stomatoloSkim
ili bolni¢kim lije€enjem tog lica, niti su obavljeni u njegovom/njenom interesu, a koji uzrokuju
smrt ili ozbiljno ugrozavaju zdravlja tog lica ili viSe lica;

(xi) podmuklo ubijanje ili ranjavanje pripadnika neprijateljskog naroda ili vojske;
(xii) objavljivanje da se prema neprijatelju nece postupati s miloScu;

(xiii) uniStavanje ili oduzimanje neprijateljske imovine, osim ako je ono izri¢ito nuzno zbog
ratnih potreba;

(xiv) proglasavanje ukinutim, suspendovanim i neprihvatljivim u postupku pred sudom prava i
postupaka drZzavljana neprijateljske strane;

(xv) prisiljavanje drzavljana neprijateljske strane da ucestvuju u ratnim operacijama uperenim
protiv njihove zemlje, ¢ak i ako su bili u sluzbi strane s kojom se ratovalo prije otpo€injanja
rata;

(xvi) pljaCkanje gradova i drugih naselja, ¢ak i ako su ista osvojena u napadu;
(xvii) koriS¢enje otrova i oruzja koja u sebi sadrze otrovne supstance;

(xviii) koriS¢enje zagus$ljivaca, otrovnih i drugih gasova, kao i svih drugih sli¢nih tecnosti,
materija ili uredaja;

(xix) koris¢enje municije koja se lako rasprskava ili spljosti u ljudskom tijelu, kao $to su meci
sa ¢vrstom ¢aurom koja ne pokriva u potpunosti sredinu metka ili je pokrivena ali sa zasjecima;

(xx) naruSavanije licnog dostojanstva, a posebno ponizavajuce i degradiraju¢e postupanije,

(xxi) silovanje, seksualno ropstvo, prisiljavanje na prostituciju, prisilna trudnoca, kako je
definisano u stavu 3 tacka (f), prisilna sterilizacija ili bilo koji drugi oblik seksualnog nasilja koje
takode predstavlja teSku povredu Zenevskih konvencija;

(xxii) iskoriSCavanje prisustva civila ili drugih zasticenih osoba da se odredena mjesta,
podrucja ili vojne snage zastite od vojnih operacija;

(xxiii) namjerni napadi na objekte, materijale, medicinske jedinice, transportna sredstva i
medicinsko osoblje koje koristi prepoznatljive oznake precizirane u Zenevskim konvencijama
u skladu sa medunarodnim pravom,;

(xxiv) namjerno pribjegavanje izgladnjivanju civila kao nacinu vodenja rata uskradivanjem
sredstava nuznih za njihov opstanak, ukljuujuci i namjerno otezavanje pristupa humanitarnoj
pomoci, kako je propisano Zenevskim konvencijama;

(xxv) regrutovanije ili uvodenje na bilo koji drugi naCin djece mlade od 15 godina u nacionalne
oruzane snage ili njihovo kori§¢enje za aktivnho u¢esée u borbama;



(c) U slu€aju oruzanog sukoba koji nije medunarodnog karaktera, teSke povrede ¢lana 3 koji
je zajednicki za &etiri Zenevske konvencije od 12. avgusta 1949. godine tj. svako od djela u
nastavku ucinjeno protiv lica koja nijesu aktivno u¢estvovala u borbama, uklju€ujuéi pripadnike
vojnih snaga koji su poloZili oruzje i one koji su ostali van borbe zbog bolesti, ranjavanja,
lisenja slobode ili bilo kog drugog razloga:

() nasilje nad zivotom i tijelom, posebno ubistvo u svakom obliku, sakaéenje, okrutno
ponadanje i mucenje;

(i) naruSavanije licnog dostojanstva, narocito kroz ponizavajuce i degradirajuce postupanje;
(i) uzimanije talaca;

(iv) donosenje presuda i izvrSenje smrtne kazne bez prethodne izreCene presude od strane
legitimno konstituisanog suda, koji bi obezbijedio sve zakonske garancije koje su prepoznate
kao neophodne u svakom sudskom postupku;

(d) Stav 4 tacka (c) se odnosi na oruzane sukobe koji nemaju medunarodni karakter, a ne
odnosi se na unutradnje nemire i sukobe, kao $to su pobune, pojedinaéni i sporadi¢ni akti
nasilja ili na druge akte sli¢ne prirode;

(e) Druge teske povrede zakona i obi€aja koji se primjenjuju u oruzanim sukobima koji nijesu
medunarodnog karaktera, u skladu sa postoje¢im okvirom medunarodnog prava, tj. svako od
sliedecih djela:

() namjerno usmijeravanje napada protiv civilnog stanovnistva ili protiv pojedinacnih civilnih
lica koja nijesu direktno umijeSana u sukob;

(i) namjerno usmjeravanje napad na objekte, materijale, medicinske jedinice, transportna
sredstva i medicinsko osoblje koje koristi prepoznatljive oznake precizirane Zenevskim
konvencijama u skladu sa medunarodnim pravom;

(i) namjerno usmjeravanje napada na osoblje, instalacije, materijale, jedinice ili vozila
uklju€ena u humanitarnu pomo¢ ili mirovnu misiju u skladu sa Poveljom Ujedinjenih nacija,
sve dok imaju prava na zastitu koja se pruza civilima ili civilnim objektima u skladu sa
medunarodnim zakonima koji vaze za oruzane sukobe;

(iv) namjerno usmjeravanje napada na vjerske, obrazovne, umjetnicke ili nau¢ne objekte ili
objekte koji se koriste u dobrotvorne svrhe, istorijske spomenike, bolnice i mjesta gde se
sakupljaju bolesni i ranjeni, pod uslovom da to nijesu vojni ciljevi;

(v) pliackanje gradova ili drugih naselja, ¢ak i kada su ista osvojena u napadu;

(vi) silovanja, seksualno ropstvo, prisiljavanje na prostituciju, prisilna trudnoca, kako je
definisano u stavu 3 tacka (f), prisilna sterilizacija ili bilo koji drugi oblik seksualnog nasilja koje
takode predstavlja teSku povredu €lana 3 koji je zajednicki za Cetiri Zenevske konvencije;

(vii) regrutovanje ili uvodenje na bilo koji drugi nacin djece mlade od 15 godina u oruzane
snage ili grupe ili njihovo koris¢enje za aktivno u¢esée u borbama;

(viii) podmuklo ubijanje ili ranjavanje pripadnika neprijateljskih snaga;

(ix) objavljivanje da se prema neprijatelju neé¢e postupati s milod¢u;

(x) podvrgavanje lica, koja su dio vlasti protivniCke strane u sukobu, fizickom sakacenju ili
medicinskim ili nau¢nim eksperimentima bilo koje vrste koji nijesu opravdani medicinskim,

stomatoloskim ili bolni¢kim lije¢enjem tog lica, niti su obavljeni u njegovom/njenom interesu, a
koji uzrokuju smrt ili ozbiljno ugrozavaju zdravlje tog lica ili vise lica;

(xi) uniStavanje ili oduzimanje neprijateljske imovine, osim ako je takvo uniStavanje ili
oduzimanje izri€ito nuzno zbog ratnih potreba;

(f) Stav 4 tacka (e) se odnosi na oruzane sukobe koji nemaju medunarodni karakter, a ne
odnosi se na unutrasnje nemire i sukobe, kao Sto su pobune, pojedinacni i sporadi¢ni akti



nasilja ili na druga djela sli€ne prirode. Ovaj stav se primenjuje na oruZzane sukobe koji se
odvijaju na teritoriji drzave na kojoj je u toku produzeni oruzani sukob izmedu organa viasti i
organizovanih oruzanih grupa ili izmedu samih grupa.

5. Nijedna od odredbi iz stava 4 take (c) i (e) se ne odnosi na pravo vlade da odrZi ili ponovo
uspostavi red i zakon u drzavi ili da brani njeno jedinstvo i teritorijalni integritet svim legitimnim
sredstvima.

6. Za potrebe ove konvencije, zlo€ini na koje se primjenjuje ova konvencija se ne smatraju
politickim zlo€inima, zlo€inima povezanim sa politi¢kim zlo€inima ili zlo&inima koji su inspirisani
politickim motivima.

Opciona primjena ove konvencije
Clan 6

Ne dovodeci u pitanje Clan 2, drzave ugovornice se mogu dogovoriti da ovu konvenciju
primjenjuju na svaku zamolnicu koja se odnosi na ponasanje kada su ispunjeni svi sljedeci
uslovi:

(@) Ponasanje prema medunarodnom pravu predstavlja zlo€in genocida, zlo€in protiv
Covjecnosti, ratni zloCin, zlo€in agresije, mucéenija ili prisilnog nestanka;

(b) Ponasanje prema domaéem zakonu drzave ugovornice molilje predstavlja zlo€in genocida,
zlo€ina protiv ¢ovje€nosti, ratni zloCin, zlo¢ina agresije, mucenja ili prisilnog nestanka;

(c) Ponasanje prema domacem zakonu drzave ugovornice molilje predstavlja krivicno djelo
za koje se moze sprovesti ekstradiciju.

Kriminalizacija
Clan 7

1. Svaka drzava ugovornica preduzima neophodne mjere da osigura da zloCini na koje drzava
ugovornica primjenjuje ovu Konvenciju predstavljaju zlo€ine u skladu sa njenim domacim
zakonom.

2. Svaka drzava ugovornica je duzna da zloc€ine iz stava 1 kaznjava odgovaraju¢im kaznama
koje uzimaju u obzir njihovu teZinu.

Nadleznost
Clan 8

1. Svaka drzava ugovornica preduzima mjere koje mogu biti neophodne da uspostavi svoju
nadleznost za zlocine na koje se primjenjuje ova konvencija u skladu sa ¢lanom 2 stav 1, kao
i za svaki zlo€in za koiji je u skladu sa ¢lanom 2 stav 2 poslala obavjestenje da se konvencija
na isti primjenjuje, u sljede¢im sluCajevima:

(a) kada su zloCini poc€injeni na teritoriji koja je pod njenom nadleznoScu, na plovilu ili u
vazduhoplovu registrovanom u toj drzavi;
(b) kada je navodni uCinilac drzavljanin te drzave.

2. Svaka drzava ugovornica moze da preduzme mjere koje su neophodne da uspostavi svoju
nadleznost za zlocine na koje se primjenjuje ova konvencija u skladu sa ¢lanom 2 stav 1, kao
i za svaki zloCin za koiji je u skladu sa ¢lanom 2 stav 2 poslala obavjeStenje da se konvencija
na isti primjenjuje, u sljede¢im sluCajevima:

(a) kada je navodni ucinilac lice bez drzavljanstva koje ima prebivaliste na teritoriji te drzave;



(b) kada je zrtva drzavljanin te drzave.

3. Svaka drzava ugovornica isto tako preduzima mjere koje mogu biti neophodne da uspostavi
svoju nadleznost u navedenim zlo¢inima u sluajevima kada je navodni ucinilac prisutan na
teritoriji pod njenom nadleznoS¢u i ne izru€i navodnog ucinioca nijednoj od drzava iz st. 1 ili 2
ili preda navodnogu ¢inioca nadleznom medunarodnom krivicnom sudu ili tribunalu.

4. Konvencija ne isklju€uje vrsenje bilo kakve krivicne nadleznosti koja se primjenjuje u skladu
sa domacim zakonom.

Drzavljani
Clan 9

Za potrebe ove konvencije, svaka drZzava ugovornica moze, u bilo kom trenutku, pisanim
obavjestenjem dostavljenim Depozitaru, definisati pojam ,drzavljani u skladu sa svojim
domacim zakonom.

Opste nacelo saradnje
Clan 10

Drzave ugovornice, u skladu svojim domacim zakonima, izvrSavaju zamolnice za saradnju
upucéene na osnovu ove konvencije.

Zastarjelost
Clan 11

Za potrebe ove konvencije, zlo€ini na koje se ova konvencija primjenjuje u skladu sa ¢lanom
2 ne mogu biti predmet zastarjelosti koja je u suprotnosti sa medunarodnim pravom.

Pravo na podnoSenje prijave
Clan 12

1. Svaka drzava ugovornica preduzima neophodne mjere da osigura da svako lice koje tvrdi
da su zlo€ini na koje ta drzava ugovornica primjenjuje ovu konvenciju bili u€injeni ili bivaju
ucinjeni u tom trenutku ima pravo da podnese prijavu njenim nadleznim organima.

2. Drzave ugovornice se obavezuju da ispitaju sve primljene prijave, bez odlaganja i
nepristrasno, u skladu sa svojim domaéim zakonom i, po potrebi, relevantnim domacim
politikama.

Preliminarne mjere
Clan 13

1. Nakon $to se uvijeri, poslije ispitivanja dostupnih informacija, da okolnosti to nalazu, svaka
drzava ugovornica na €ijoj se teritoriji nalazi lice za koje se tvrdi da je ucinilo zlo€in na koji se
primjenjuje ova Konvencija je obavezna da to lice privede ili da preduzme druge zakonske
mjere da osigura prisustvo tog lica, u skladu sa svojim domacim zakonom. Pritvor i druge
zakonske mjere mogu trajati samo onoliko koliko je potrebno da se pokrene krivicni postupak,
postupak izru€enja ili predaje.

2. Ta drzava ugovornica odmah sprovodi preliminarnu istragu o €injenicama.



3. Svakom licu koje bude zadrzano u pritvoru u skladu sa stavom 1 pruza se pomoc¢ da odmah

stupi u kontakt sa najblizim odgovarajuéim predstavnikom drzave &iji je drzavljanin ili, ako je
lice bez drzavljanstva, sa predstavnikom drzave u kojoj lice ima prebivaliste.

4. Ako, u skladu sa odredbama ovog ¢lana, drZzava ugovornica privede lice, odmah
obavjeStava drzave ugovornice iz Clana 8 st. 1 i 2 o Cinjenici da je to lice u pritvoru i o
okolnostima koje opravdavaju zadrzavanje tog lica. Drzava ugovornica koja sprovodi
preliminarnu istragu iz stava 2, po potrebi, bez odlaganja dostavlja svoje nalaze navedenim
drzavama ugovornicama i navodi da li namjerava da primjenjuje prava iz svoje nadleznosti.

Aut dedere, aut iudicare
Clan 14

1. Drzava ugovornica na teritoriji pod €ijom nadleznoS¢u se pronade lice za koje se tvrdi da je
uCinilo zlo€ine na koje se ova konvencija primjenjuje u skladu sa ¢lanom 2, u sluajevima
predvidenim ¢lanom 8, ako ne izru€i ili preda to lice drugoj drzavi ili nadleznom
medunarodnom krivicnom sudu ili tribunalu, dostavlja predmet svojim nadleznim organima za
potrebe krivicnog gonjenja.

2. Navedeni organi donose odluku na isti nacin kao i u slu¢aju bilo kojeg drugog teskog zlocina
u skladu sa domacim zakonom te drzave ugovornice. U slu€ajevima iz ¢lana 8 stav 3,
standardi dokazivanja potrebni za krivicno gonjenje i osudujucu presudu ni na koji nacin ne
mogu biti manje strogi od onih koji se primenjuju u slu¢ajevima iz ¢lana 8 st. 1 2.

3. Svakom licu protiv kojeg se pokrene postupak u vezi sa bilo kojim od zlo¢ina na koje se
primjenjuje ova konvencija se garantuje pravi¢no postupanje u svim fazama postupka.

Odgovornost pravnih lica
Clan 15

1. Svaka drzava ugovornica usvaja mjere koje mogu biti neophodne, u skladu sa svojim
pravnim nacelima, za utvrdivanje odgovornosti pravnih lica za njihovo u¢esc¢e u zloCinima na
koje ta drzava ugovornica primjenjuje ovu konvenciju, u skladu sa ¢lanom 2.

2. U skladu sa pravnim nacelima drzave ugovornice, odgovornost pravnih lica moze biti
krivicna, gradanska ili upravna.

3. Takva odgovornost ne dovodi u pitanje krivicnu odgovornost fizi¢kih lica koja su pocinila
ZloCine.

4. Svaka drzava narocito obezbjeduje da pravnim licima za koja se utvrdi odgovornost u
skladu sa ovim ¢lanom budu izreCene djelotvorne, srazmjerne i odvracajuce krivicne ili
nekrivicne sankcije, ukljuuju¢i nov€ane kazne.

KoriS¢enje i zastita licnih podataka
Clan 16

1. Drzave ugovornice su duzne da obezbijede da se liCni podaci koji se prenose iz jedne
drzave ugovornice u drugu koriste samo u svrhu za koju su prenijeti. LiCni podaci se ne mogu
koristiti za svrhu koja nije u skladu s tim. Li¢ni podaci se ne mogu prenositi nekoj trecoj drzavi
ili medunarodnoj organizaciji bez prethodnog odobrenja drzave ugovornice koja je prva
prenijela licne podatke. Drzava ugovornica koja je prva prenijela licne podatke moZe precizirati
uslove koje drzava ugovornica molilja mora da ispoStuje u vezi sa svakim daljim prenosom tih
podataka.



2. Ako zamoljena drzava ugovornica uvede posebne uslove za koriS¢enje licnih podataka koje
je dostavila, drzava ugovornica molilja je duzna da na zahtjev zamoljene drzave ugovornice
pruzi informacije o koris¢enju licnih podataka.

3. Ako, poslije dostavljanja drzavi ugovornici molilji, zamoljena drZzava ugovornica postane
svjesna okolnosti koje bi je mogle navesti da traZi dodatni uslov u odredenom sluéaju, centralni
organ zamoljene drzave ugovornice se moze konsultovati sa centralnim organom drzave
ugovornice molilje da odredi u kojoj mjeri se li€ni podaci mogu zastititi.

4. DrZave ugovornice jedna drugoj prenose tacne licne podatke. U slu€aju da su prenijeti
netacni licni podaci ili da licne podatke zamoljena drzava ugovornica ili drzava ugovornica
molilja nijesu trebale da prenesu, odmah se obavjeStava drzava ugovornica na koju se to
odnosi. Ta drZzava ugovornica bez odlaganja ispravlja ili briSe licne podatke, osim ako su joj
isti potrebni za svrhe iz st. 81 9.

5. Na zahtjev, predmetno lice se obavjeStava o svim prenijetim li€nim podacima koji se odnose
na to lice, kao i o svrsi njihove namjeravane upotrebe. Medutim, ove informacije mogu se
uskratiti da bi se izbjegla Steta koja moze nastati za sprecavanje, otkrivanje, istragu ili krivi€no
gonjenje zlocCina.

6. Drzava ugovornica molilja prenijete licne podatke briSe ili ih pretvara u anonimne odmah
nakon $to se utvrdi da viSe nijesu potrebni za svrhu za koju su prenijeti, osim kada je
zadrzavanje li¢nih podataka potrebno za ostvarivanje prava iz st. 8i 9.

7. Drzava ugovornica molilja obezbjeduje odgovarajuéu zastitu primljenih licnih podataka od
slu¢ajnog gubitka, slu€ajnog ili nezakonitog unistenja ili izmjene i neovlad¢enog objavljivanja,
neovlascenog pristupa i svake druge neovladéene obrade.

8. Za potrebe ove konvencije, drzave ugovornice obezbjeduju da svako lice na koje se odnosi
prenos podataka ima pravo da dobije pristup, pravo na ispravku ili brisanje svojih li¢nih
podataka od strane drzave ugovornice koja je prenijela podatke ili od drzave ugovornice koja
je primila podatke. Ostvarivanje ovog prava moze se ograniciti ako bi isto ugrozilo neku od
svrha iz stava 1 ili ostvarivanje prava i sloboda drugih lica.

9. Drzave ugovornice obezbjeduju da lica na koja se to odnosi imaju pravo da traZe dejlotvoran
pravni lijek za povredu bilo koje obaveze iz ovog €lana.

10. Zamoljena drzava ugovornica nije obavezna da prenese liche podatke ako domaci zakon
koji se na njih primjenjuje zabranjuje prenos ili ako ima razloga da pretpostavi da bi takav
prenos podataka negativno uticao na legitimne interese lica na koje se isti odnose.

Spontana razmjena informacija
Clan 17

1. Ne dovodeci u pitanje svoje domace zakone, drZzava ugovornica moze, bez prethodne
zamolnice, proslijediti informacije koje se odnose na zloine na koje se primjenjuje ova
konvencija drugoj drzavi ugovornici kada prva drZzava ugovornica smatra da bi takve
informacije mogle pomod¢i drugoj drzavi ugovornici u preduzimanju ili uspjeSnom okon¢anju
istrage i krivicnog postupka ili bi mogle da rezultiraju zamolnicom koju bi druga drzava
ugovornica sacinila u skladu sa ovom konvencijom. Ne dovodeci u pitanje povoljnije uslove u
drugim pravnim instrumentima, spontana razmjena informacija odvija se preko nadleznih
organa uklju¢enih drZzava ugovornica.

2. Proslijedivanje informacija u skladu sa stavom 1 ne dovodi u pitanje istrage i krivicne
postupke u drzavi ugovornici koja ih dostavlja.

3. Nadlezni organi koji primaju informacije su duzni da udovolje zahtjevu drZzave ugovornice
koja je dostavila informacije da iste ostanu povjerljive, ¢ak i privremeno, ili da se koriste sa
ogranienjima.



4. Bez obzira na stav 3, drZzava ugovornica koja ih prima moze u svom postupku objaviti
informacije koje optuzeno lice oslobadaju krivice. U tom slu€aju, drzava ugovornica koja prima
informacije obavjeStava drzavu ugovornicu koja je dostavila informacije prije njihovog
objavljivanja i na zahtjev se konsultuje sa drzavom ugovornicom koja ih je dostavila. Izuzetno,
ako prethodno obavjestenje nije moguce, drzava ugovornica koja prima informacije bez
odlaganja obavjestava drzavu ugovornicu koja ih je dostavila o njihovom objavljivanju.

5. Na zahtjev drZzave ugovornice koja ih dostavlja, proslijedene informacije se ne mogu koristiti
kao dokaz u krivitnom postupku prije nego Sto se odobri zamolnica za uzajamnu
medunarodnu pravnu pomog.

Troskovi
Clan 18

1. Redovne troskove izvrSenja zamolnice u skladu s ovom konvencijom snosi zamoljena
drzava ugovornica, osim ako je drugacije utvrdeno ovom konvencijom ili ako se na drugi nacin
dogovore ukljuéene drZzave ugovornice. Ako su za izvrdenje zamolnice potrebni ili ¢e biti
potrebni troskovi znacajne ili vanredne prirode, drZzave ugovornice obavljaju konsultacije u cilju
utvrdivanja uslova u skladu sa kojima ée zamolnica biti izvr§ena, kao i nacin na koji ¢e se
snositi troskovi.

2. Sljedece troSkove snosi ili nadoknaduje drzava ugovornica molilja, osim ako se zamoljena
drzava ugovornica odrekne nadoknade svih ili nekih od ovih troSkova:

(a) troSkove nastale prisustvom vjestaka na teritoriji zamoljene drzave ugovornice;
(b) tro8kove uspostavljanja i servisiranja video ili telefonskih veza;
(c) naknade za prevodioce koje obezbjeduje zamoljena drzava ugovornica;

(d) naknade za svjedoke, kao i njihove putne troSkove i dnevnice na teritoriji zamoljene drzave
ugovornice.

3. TroSkove prevoza pritvorenog lica u drzavu ugovornicu molilju, obavljen u skladu sa ¢lanom
36, snosi drzava ugovornica molilja.

4. TroSkove prevoza lica, Cije se izru€enje trazi, u drzavu ugovornicu molilju snosi drzava
ugovornica molilja.

5. TroSkove prevoza osudenog lica u drZzavu ugovornicu izvrSenja kazne snosi ta drzava
ugovornica.

Definicije koje se odnose na uzajamnu pravnu pomoc i izru€enje
Clan 19
Za potrebe ove konvencije:

(a) ,Oduzimanje”, koje po potrebi ukljuCuje i trajno oduzimanje, znadi trajno liSavanje imovine
po nalogu suda ili drugog nadleznog organa;

(b) ,Zamrzavanije” ili ,privremeno oduzimanje” znadi privremenu zabranu prenosa, konverzije,
raspolaganja ili izmjeStanja imovine ili privremeno preuzimanje Cuvanja ili kontrole nad
imovinom na osnovu naloga koji je izdao sud ili drugi nadlezni organ;

(c) ,iImovinska korist ste€ena zlo€inom” znaci sva imovina koja vodi porijeklo ili je steCena,
posredno ili neposredno, izvr§enjem zlo€ina na koje se primjenjuje ova konvencija;

(d) ,Imovina” znaci imovina svake vrste, fizicka imovina ili imovinska prava, pokretna ili
nepokretna, materijalna ili nematerijalna, kao i pravna dokumenta ili instrumenti koji dokazuju
vlasnistvo ili interes u toj imovini;



DIO Il
CENTRALNI ORGANI | KOMUNIKACIJA
Centralni organi
Clan 20

1. Svaka drzava ugovornica odreduje jedan ili viSe centralnih organa. Centralni organi su
nadlezni za slanje i primanje zamolnica i informacija o saradnji u skladu s odredbama ove
konvencije i podsti€u brzo i pravilno izvrSavanje zamolnice od strane nadleznih organa.

2. Ako drzava ugovornica ima poseban region ili teritoriju sa posebnim sistemom saradnje
prema ovoj konvenciji, ta drzava ugovornica moze da odredi poseban centralni organ koji ¢e
obavljati poslove iz stava 1 za taj region ili teritoriju.

3. Ako drzava ugovornica ima poseban centralni organ nadlezan za slanje i primanje
zamolnica i informacija u skladu sa posebnim odredbama ove konvencije, ta drzava
ugovornica moze da odredi poseban centralni organ koji ¢e obavljati poslove iz stava 1 za
odgovarajuée odredbe ove konvencije.

4. Na zahtjev jedne ili viSe drzava ugovornica, mogu se odrzati konsultacije centralnih organa
0 pitanjima koja se odnose na primjenu ove konvencije.

5. Svaka drZzava dostavlja obavjestenje o odredivanju jednog ili viSe centralnih organa u skladu
sa stavom 1, u vrijeme potpisivanja ili prilikom deponovanja svog instrumenta ratifikacije,
prihvatanja, odobrenja ili pristupanja ovoj konvenciji, pomocu izjave koja se upucuje
depozitaru. DrZzava moze naknadno, u bilo kom trenutku i na isti nacin, promijeniti uslove svoje
izjave.

Kanal komunikacije i jedinstvene kontakt tacke
Clan 21

1. Zamolnice upucene u skladu sa ovom konvencijom i svaka komunikacija u vezi s istim
proslijeduju se centralnim organima koje odrede drzave ugovornice.

2. Svaka drzava moZe, u trenutku potpisivanja ili prilikom deponovanja svog instrumenta
ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj konvenciji ili u bilo kom trenutku poslije
toga, izjaviti, pomocu saopstenja upucenog depozitaru, da zamolnice treba da joj se upucuju
diplomatskim putem, i/ili, ako je moguée, preko Medunarodne organizacije kriminalisti¢ke
policije.

3. Da bi se omogucila efikasna komunikacija u pogledu izvrSenja pojedinatne zamolnice
upucene u skladu sa ovom konvencijom, svaka drzava ugovornica moze, ne dovodeéi u
pitanje ¢lan 20 st. 1 do 4, da odredi jedinstvene kontakt tacke u okviru svojih nadleznih organa.
Te kontakt taCke se mogu medusobno povezati oko praktiCnih pitanja u pogledu izvrSenja
takve zamolnice.

4. Svaka drzava je duzna da navede svoje imenovane jedinstvene kontakt tacke u skladu sa
¢lanom 85 stav 1.

5. Upucivanje zamolnice, informacije ili komunikacije na osnovu ove konvencije moze se, kada
se ukljuCene drzave ugovornice saglase, obaviti zasticenim elektronskim putem, uzimajuéi u
obzir potrebu da se zastiti povjerljivost i da se osigura autenti¢nost. U svakom slu€aju, na
zahtjev i u bilo kom trenutku, drzava ugovornica o kojoj je rijeC je duzna da dostavi originale ili
ovjerene kopije dokumenata.



Prihvatljivi jezici
Clan 22
1. Zamolnice se upucuju na jeziku prihvatljivom za zamoljenu drzavu ugovornicu.

2. Svaka drzava je duzna da navede jezik ili jezike prihvatljive za tu drzavu na nacin Sto
obavje&tava centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2 i
3, drzavu koja je odredena da pruzi dodatnu privremenu podrsku.

DIO Il
UZAJAMNA PRAVNA POMOC
Podrucje primjene Il dijela
Clan 23

1. Drzave ugovornice jedna drugoj pruzaju najsSiru uzajamnu pravnu pomoc¢ u istragama,
krivicnom gonjenju i sudskim postupcima povezanim sa zloCinima na koje primjenjuju ovu
konvenciju.

2. Uzajamna pravna pomoc se pruza u najvecoj mogucéoj mjeri u skladu sa vazec¢im zakonima,
ugovorima, sporazumima i dogovorima zamoljene drzave ugovornice u pogledu istraga,
krivicnog gonjenja i sudskih postupaka za zloCine za koje se pravno lice moze smatrati
odgovornim u skladu sa ¢lanom 15 stav 1 u drzavi ugovornici molilji.

Svrha zamolnice
Clan 24

Uzajamna pravna pomo¢ koja se pruza u skladu s odredbama ove konvencije moze da
obuhvata:

(a) izuzimanje dokaza ili uzimanje iskaza od lica, uklju¢ujuéi putem video konferencijske veze,
u mjeri u kojoj je to u skladu sa domacéim zakonom zamoljene drzave ugovornice;

(b) ispitivanje predmeta i lokacija;

(c) dostavljanje informacija, dokaznog materijala i procjena vjestaka;
(d) obavljanje pretresa, privremeno i trajno oduzimanije;

(e) dostavu sudskih pismena,;

(f) obezbjedivanje originala ili kopija, po potrebi ovjerenih, relevantnih dokumenata, zapisa i
kompjuterskih podataka, ukljuujuéi sluzbene, bankarske, finansijske, upravljacke ili poslovne
evidencije;

(g) olakSavanje dobrovoljnog pojavljivanja lica i privremenog premjestanja pritvorenih lica u
drzavu ugovornicu molilju;

(h) kori8¢enje posebnih istraznih tehnika;
(i) sprovodenje prekograni¢nog posmatranja;
(j) formiranje zajednickih istraznih timova;

(k) preduzimanje mjera koje omogucavaju odgovarajucu zastitu zrtava i svjedoka i njihovih
prava;

() pruzanje bilo koje druge vrste pomocCi koja nije u suprotnosti sa domacim zakonom
zamoljene drzave ugovornice.



Zamoilnica i prate¢a dokumenta
Clan 25

1. Zamolnica za uzajamnu pravnu pomo¢ se upucuje u pisanom obliku pod uslovima koji
omogucavaju zamoljenoj drzavi ugovornici da utvrdi njenu autenti¢nost.

2. Zamolnica za uzajamnu pravnu pomo¢ sadrZi ili se uz nju prilaze sljedece:
(a) naziv i sjediste organa koji upucuje zamolnicu;

(b) predmet i priroda istrage, krivicnog gonjenja ili sudskog postupka na koji se zamolnica
odnosi, kao i naziv i poslove organa koji vodi istragu, krivicno gonjenje ili sudski postupak;

(c) sazetak relevantnih €injenica, osim u vezi sa zamolnicom za dostavu sudskih pismena;
(d) izjava o vaze¢em domaéem zakonu, pracena referentnim tekstovima, i izjava o kazni koja
je ili moze biti izreCena za zlo€ine;

(e) opis trazene pomodi i pojedinosti o posebnoj proceduri koju drzava ugovornica molilja zeli
da se sprovede;

(f) po mogucnosti, identitet, lokaciju i drzavljanstvo lica na koje se zamolnica odnosi;

(g) svrhe u koje se traze dokazi, informacije ili radnje i, po potrebi, njihova relevantnost za
predmetnu istragu, krivicno gonjenje ili sudski postupak;

(h) po potrebi, rok u kojem treba pruziti pomoc¢ i razloge za to;

(i) ako je primjenjivo, izjava o vaze¢em domacem zakonu koja omoguc¢ava svjedoku da odbije
da da iskaz.

3. U hitnim sluajevima, kada se saglase drzava ugovornica molilja i zamoljena drzava
ugovornica, zamolnice se mogu uputiti usmeno ili na bilo koji nacin koji ostavlja pisani zapis,
ali koji se mora $to je prije moguce potvrditi u skladu sa st. 1i 2.

Povjerljivost zamolnice za uzajamnu pravnu pomo¢
Clan 26

Zamoljena drzava ugovornica se prema cinjenicama, materijalnoj sustini i ishodu zamolnice
odnosi kao povijerljivim, osim u mjeri koja je neophodna za izvrSenje zamolnice. Ako zamoljena
drzava ugovornica ne moze da ispoStuje zahtjev u pogledu povjerljivosti, 0 tome odmah
obavjestava drzavu ugovornicu molilju. DrZzava ugovornica molilja odlucuje da li je zamolnicu
svakako potrebno izvrsiti.

Priviemene mjere
Clan 27

1. Na osnovu zamolnice drzave ugovornice molilje, zamoljena drzava ugovornica, u skladu sa
svojim domacéim zakonom, moze da usvoji privremene mjere u svrhu oCuvanja dokaza,
odrzavanja postojeceg stanja ili zastite ugrozenih pravnih interesa.

2. Zamoljena drzava ugovornica moze da izvrSi zamolnicu za privremenim mjerama djelimi¢no
ili pod odredenim uslovima, ukljuCujuci ograniCavanje trajanja trazenih mjera.

Dodatne informacije
Clan 28

Ako zamoljena drzava ugovornica smatra da informacije koje su joj dostavljene kao prilog
zamolnici za uzajamnu pravnu pomoc¢ nijesu dovoljne da se donese odluka ili da se omoguci



izvrSenje zamolnice, ta drzava ugovornica moze da zatrazi da se dodatne informacije dostave
u razumnom roku koji ona utvrdi.

Pravni osnov za uzajamnu pravnu pomoc¢
Clan 29

Ako drzava ugovornica koja uzajamnu pravnu pomo¢ uslovljava postojanjem ugovora primi
zamolnicu za uzajamnu pravnu pomo¢ od druge drzave ugovornice sa kojom nema ugovor o
uzajamnoj pravnoj pomodéi, u tom slu¢aju ovu konvenciju smatra pravnim osnovom za
uzajamnu pravnu pomo¢ u pogledu bilo kojeg zlo€ina na koji se primjenjuje ova konvencija.

Razlozi za odbijanje uzajamne pravne pomodi
Clan 30

1. Vodeéi raCuna o nacelima iz stava 2, uzajamna pravna pomo¢ moze biti odbijena u
sliede¢im slu€ajevima:

(a) Zamoljena drzava ugovornica ima opravdane razloge da vjeruje da je zamolnica upucena
u svrhu kriviénog gonjenja ili kaznjavanja lica zbog njegove rase, pola, boje koze, mentalnog
ili fiziCkog invaliditeta, seksualne orijentacije, vjerosipovijesti, drzavljanstva, etni¢kog porijekla,
politickog misljenja ili pripadnosti odredenoj drustvenoj grupi, ili da bi postupanje u skladu sa
zamolnicom uzrokovalo tezi polozaj tog lica zbog nekog od tih razloga;

(b) Zamolnica se odnosi na zlo¢in kaznjiv smrtnom kaznom prema domacem zakonu drzave
ugovornice molilje, osim ako u skladu sa domacim zakonom zamoljene drZzave ugovornice;

(i) drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije, ili, na
zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev zamoljene
drzave ugovornice da smrtna kazna nece biti izreCena; ili

(i) kada domaci zakon zamoljene drZzave ugovornice to omogucava, ako je smrtna kazna ve¢
izreCena, drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili,
na zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev
zamoljene drZzave ugovornice da se smrtna kazna ne izvrsi;

(c) Zamolnica se odnosi na €injenice na osnovu kojih je krivi€no gonjenom licu pravosnazno
presudeno u zamoljenoj drzavi ugovornici za isto krivicno djelo;

(d) Postoje opravdani razlozi, u skladu sa domaéim zakonom zamoljene drZzave ugovornice,
za vjerovanje da bi lice na koje se odnosi zamolnica bilo podvrgnuto mucéenju ili drugom
okrutnom, ne€ovjec¢nom ili poniZzavajuc¢em postupaniju ili kaznjavanju, gruboj povredi prava na
pravicno sudenje ili drugim grubim povredama osnovnih ljudskih prava u drzavi ugovornici
molilji;

(e) Vlastima drzave ugovornice kojoj se upucuje zahtjev bilo bi zabranjeno njenim domacim
zakonodavstvom da sprovedu trazenu radnju u vezi sa krivicnim djelom zasnovanim na istom
krivicnom pona$anju, ako bi ono bilo predmet istrage, krivicnog gonjenja ili sudskog postupka
u njihovoj sopstvenoj jurisdikciji; (f) Zamolnica nije upucena u skladu sa odredbama ove
konvencije;

(g) Zamoljena drzava ugovornica smatra da ¢e udovoljenje zamolnici vjerovatno povrijediti
njen suverenitet, bezbjednost, javni poredak ili druge bitne interese;

(h) Zamolnica je upucena u ime vanrednog ili ad hoc suda ili tribunala drzave ugovornice
molilje, osim ako nadlezni organi drzave ugovornice molilie ne ponude uvjeravanja koja se
smatraju dovoljnim da ¢e presudu donijeti sud koji je generalno nadlezan u skladu sa pravilima
sudske organizacije da se izjaSnjava o kriviénim stvarima;



(i) Postupanje po zamolnici bi bilo u suprotnosti sa doma¢im zakonom zamoljene drzave
ugovornice u pogledu uzajamne pravne pomoci;

() Postoje opravdani razlozi da se vjeruje da bi se lice na koju se odnosi zamolnica suocilo sa
realnim rizikom od kazne dozivotnog zatvora bez uslovnog otpusta ili kazne sa neodredenim
trajanjem.

2. Prilikom ostvarivanja svog diskrecionog prava iz stava 1, drzave ugovornice su duzne da
uzmu u obzir medunarodna i domaca nacela ljudskih prava i osnovnih sloboda, ukljuCujuci
prava na zivot, slobodu i bezbjednost li¢nosti.

3. Drzave ugovornice ne mogu odbiti zamolnicu za uzajamnu pravnu pomoé¢ samo na osnovu
toga Sto smatraju da zlo€in ukljuCuje i fiskalna pitanja, niti na osnovu bankarske tajne.

4. Za svako potpuno ili djelimiéno odbijanje uzajamne pravne pomoc¢i moraju se dostaviti
razlozi.

5. Prije nego $to odbije zamolnicu u skladu s ovim ¢lanom ili odloZi postupanje po istoj u skladu
sa Clanom 32 stav 4, zamoljena drZzava ugovornica se, po potrebi, konsultuje sa drzavom
ugovornicom moliljiom da razmotri da li moze da pruzi pomo¢ pod uslovima za koje smatra da
su neophodni. Ako drZzava ugovornica molilja prihvati pomoc¢ pod tim uslovima, ista je duzna
da se pridrzava datih uslova.

Ograni¢enja u pogledu prenoSenja i koriS¢enja informacija i dokaza
Clan 31

1. Drzava ugovornica moliljia ne mozZe, bez prethodne saglasnosti zamoljene drzave
ugovornice, da prenosi ili koristi informacije ili dokaze koje je obezbijedila zamoljena drzava
ugovornica za istrage, krivicno gonjenje ili sudske postupke osim za one navedene u
zamoilnici.

2. Nista iz ovog €¢lana ne spre€ava drzavu ugovornicu molilju da u postupku koji vodi objavi
informacije ili dokaze koji su oslobadajuci za optuzenog. U tom slu€aju, drzava ugovornica
molilja obavjeStava zamoljenu drzavu ugovornicu prije objavljivanja i, na zahtjev, konsultuje
se sa zamoljenom drzavom ugovornicom. lzuzetno, ako prethodno obavjestenje nije moguce,
drzava ugovornica molilja bez odlaganja obavjeStava zamoljenu drzavu ugovornicu o
objavljivanju.

3. Ako je zamoljena drzava ugovornica uvela posebne uslove u pogledu koriséenja informacija
ili dokaza koje je dostavila, drzava ugovornica molilja na zahtjev zamoljene drzave ugovornice
dostavlja informacije o tome kako je koristila predmetne informacije ili dokaze.

4. Ako, nakon dostavljanja drzavi ugovornici molilji, zamoljena drzava ugovornica postane
svjesna okolnosti koje bi je mogle navesti da trazi dodatni uslov u odredenom predmetu,
centralni organ zamoljene drzave ugovornice moze obaviti konsultacije sa centralnim
organom drzave ugovornice molilje da utvrdi u kojoj mjeri se dokazi i informacije mogu zastititi.

IzvrSenje zamolnice
Clan 32

1. Zamolnica se izvrSava u skladu sa domaéim zakonom zamoljene drzave ugovornice i, u
mjeri u kojoj to nije u suprotnosti sa domacéim zakonom zamoljene drZzave ugovornice i kada
je to moguce, u skladu sa procedurama navedenim u zamolnici.

2. Zamoljena drzava ugovornica je duzna da zamolnicu izvrSi u najkraCem mogucem roku i u
najvecoj mogucoj mjeri uvazi sve rokove koje predlozi drzava ugovornica molilja, a za koje se
navode razlozi, po mogucnosti u zamolnici. Zamoljena drzava ugovornica odgovara na
razumne zahtjeve drzave ugovornice molilie u pogledu napretka u postupanju po zamolnici.



Drzava ugovornica molilja odmah obavjedtava zamoljenu drZzavu ugovornicu kada trazena
pomoc vise nije potrebna.

3. Na izri€it zahtjev drzave ugovornice molilie, zamoljena drzava ugovornica, u mjeri u kojoj je
to moguce, navodi datum i mjesto izvrSenja zamolnice za uzajamnu pravnu pomoc¢. Sluzbenici
i zainteresovana lica mogu da prisustvuju ako je s tim saglasna zamoljena drZzava ugovornica.

4. Zamoljena drzava ugovornica moze da odlozi izvrSenje zamolnice i da kao razlog navede
da izvrSenje iste ometa istragu, krivicno gonjenje ili sudski postupak koji je u toku. Po potrebi,
za svako odlaganje navode se razlozi, ukljuéujuci, kada je to moguée, uslove i vremenski okvir
kada bi moglo da dode do izvr§enja zamolnice.

Iskazi lica u zamoljenoj drzavi ugovornici
Clan 33

1. Svjedoci i vjestaci se ispituju u skladu sa domacim zakonom zamoljene drzave ugovornice.
Svjedoci i vjeStaci mogu da odbiju da daju iskaze ako im to dozvoljava zakon zamoljene
drzave ugovornice ili drzave ugovornice molilje.

2. Ako je njihovo odbijanje da daju iskaze zasnovano na domacem zakonu drzave ugovornice
molilje, zamoljena drZava ugovornica konsultuje drzavu ugovornicu molilju.

3. Svjedok ili vjestak koji se poziva na pravo da odbije davanje iskaza, kao $to je predvideno
stavom 1, ne moze zbog toga biti kaznjen u drzavi ugovornici molilji ili zamoljenoj drzavi
ugovornici.

4. Ne dovodedi u pitanje mjere dogovorene za zastitu lica, zamoljena drzava ugovornica po
zavrSetku saslu$anja sastavlja zapisnik u kojem se navode datum i mjesto sasluanja, identitet
sasluSanog lica, identiteti i funkcije svih drugih lica u zamoljenoj drzavi ugovornici koja
uCestvuje u sasluSanju, sve poloZene zakletve i tehnicki uslovi u kojima je sasluSanje odrzano.
Zamoljena drzava ugovornica taj dokument prosljeduje drzavi ugovornici molilji.

5. Ako se svjedoci ili vjeStaci sasluSavaju na njenoj teritoriji u skladu s ovim ¢lanom i odbijaju
da daju iskaz iako su duzni da to urade ili daju lazni iskaz, svaka drzava ugovornica preduzima
potrebne mijere da osigura da se njen domadéi zakon primjenjuje na isti na¢in kao da je
sasluSanje odrzano u domacem postupku.

SasluSanje putem video konferencijske veze
Clan 34

1. Ako se neko lice nalazi na teritoriji jedne drZzave ugovornice i mora biti sasluSano kao
svjedok ili vieStak od strane pravosudnih organa druge drzave ugovornice, ta druga drzava
ugovornica moze da zatraZi da se saslu$anje odrzi putem video konferencijske veze, kako je
predvideno st. 2 do 7. Ovaj stav se moze primijeniti i na koriS¢enje video konferencijske veze
u druge svrhe, kao $to je identifikacija predmeta, lica ili mjesta, ako se s tim sloZi zamoljena
drzava ugovornica.

2. Zamoljena drzava ugovornica daje saglasnost na saslu$anje putem video konferencijske
veze pod uslovom da koriS¢enje video konferencijske veze nije u suprotnosti s osnovnim
nacelima njenog domacéeg zakona i pod uslovom da posjeduje tehniCka sredstva za
organizaciju saslusanja putem video konferencijske veze. Ako zamoljena drzava ugovornica
nema pristup tehnic¢kim sredstvima za obavljanje sasluSanja putem video konferencijske veze,
drzava ugovornica moliljia moze da joj stavi na raspolaganje takva sredstva uz uzajamni
dogovor.



3. Pored informacija iz ¢lana 25, zahtjevi za sasludanje putem video konferencijske veze
sadrze naziv pravosudnog organa koji obavlja saslu$anije ili, ako se saglasi zamoljena drzava
ugovornica, drugog nadleznog organa koji obavlja saslusanje.

4. Pravosudni organ zamoljene drzave ugovornice moze da uputi poziv licu koje je predmet
zamolnice da prisustvuje koristeci obrasce propisane njenim domaéim zakonom.

5. Prilikom saslusanja putem video konferencijske veze primjenjuju se sljedeca pravila:

(a) Pravosudni organ zamoljene drZave ugovornice je prisutan tokom saslusanja, po potrebi
uz pomoc¢ tumaca, a moze i da bude zaduZen za identifikaciju lica koja ¢e se sasludati i za
postovanje osnovnih nacela domaéeg zakona zamoljene drzave ugovornice; ako pravosudni
organ zamoljene drzave ugovornice smatra da su tokom saslu$anja povrijedena osnovna
naCela domaceg zakona zamoljene drzave ugovornice, odmah preduzima neophodne mjere
da osigura da se sasluSanje nastavi u skladu s tim nacelima;

(b) Mjere za zastitu lica koje treba sasluSati su predmet dogovora, po potrebi, izmedu
nadleznih organa drZzave ugovornice molilje i zamoljene drZzave ugovornice;

(c) Sasludanje obavlja direktno pravosudni organ drZzave ugovornice molilje, ili isti njime
upravlja, u skladu sa njenim domacim zakonom;

(d) Na zahtjev drzave ugovornice molilje ili lica koje treba da se sasluSa, zamoljena drzava
ugovornica obezbjeduje da licu koje treba da se saslu$a po potrebi pomaze tumac i/ili pravni
zastupnik;

(e) Lice koje treba da bude saslusano moze da se pozove na pravo da ne da iskaz koje tom
licu pripada u skladu sa domacim zakonom zamoljene drZzave ugovornice ili drzave ugovornice
molilje.

6. Drzave ugovornice mogu, na osnovu svog diskrecionog prava, da primjene odredbe ovog
Clana i na sasluSanja optuzenog ili osumnjiCenog lica putem video konferencijske veze uz
saglasnost tog lica. U tom slu€aju, na odluku o odrzavanju video konferencijske veze, kao i
nacin na koji ¢e se video konferencijska veza odrzati, saglasnost daju obje uklju¢ene drzave
ugovornice, u skladu sa njihovim domacéim zakonima i relevantnim medunarodnim
instrumentima.

7. Ovaj ¢lan ne dovodi u pitanje bilo kakav sporazum ili dogovor koji omoguéava da se
saslusanje putem video konferencijske veze odrzi na drugi nacin.

Pojavljivanje lica u drzavi ugovornici molilji
Clan 35

1. Ako drzava ugovornica molilja smatra da je licno pojavljivanje svjedoka ili vjeStaka pred
njenim pravosudnim organima neophodno, ista to navodi u svojoj zamolnici za dostavljanje
poziva. Zamoljena drZzava ugovornica poziva svjedoka ili vieStaka da se pojavi na teritoriji
drzave ugovornice molilje i bez odlaganja obavjeStava drzavu ugovornicu molilju o odgovoru
svjedoka ili vieStaka, ukoliko isti dobije.

2. U sluCaju iz stava 1, u zamolnici ili pozivu za pojavljivanje se navodi priblizan iznos
naknade koja se isplacuje, kao i putni troSkovi i dnevnice koje se nadoknaduju.

3. Zamoljena drzava ugovornica moze svjedoku ili vieStaku odobriti avans, ako se za to
uputi poseban zahtjev. Avans nadoknaduje drzava ugovornica molilja.

4. Svjedoku ili vjeStaku koji se ne odazove pozivu za pojavljivanje, a Cije dostava je
zatrazena, ne moze biti izreCena kazna ili mjera ograniCenja, ¢ak i ako poziv ukazuje na
duznost, osim ako taj svjedok ili vjestak kasnije dobrovoljno ude na teritoriju drzave ugovornice
molilje i tamo bude ponovo pozvan u skladu sa zakonom.



Privremeno premjestanje pritvorenih lica
Clan 36

1. Lice koje se nalazi u pritvoru ili izdrzava kaznu na teritoriji jedne drzave ugovornice, a Cije
je prisustvo u drugoj drZzavi ugovornici zatrazeno za potrebe identifikacije, iskaza ili druge
potrebe u cilju pruzanja pomoci u pribavljanju dokaza za istragu, krivicno gonjenje ili sudski
postupak za zlo€ine na koje te drzave primjenjuju ovu konvenciju, moze se premijestiti ako su
ispunjeni sljededi uslovi:

(a) Lice je svojevoljno dalo informisanu saglasnost;

(b) Nadlezni organi obje drzave ugovornice su postigle dogovor, pod uslovima koje te drzave
ugovornice mogu smatrati odgovarajucéim.

2. Za potrebe stava 1:

(a) Drzava ugovornica u koju je lice premjesteno je ovlaséena i duzna da zadrzi u pritvoru lice
koje je premjeSteno, osim ako drZzava ugovornica iz koje je lice premjesteno drugacije ne
zatrazi ili odobri;

(b) Drzava ugovornica u koju je lice premjeSteno bez odlaganja izvr§ava svoju duznost da
osobu vrati u pritvor drzave ugovornice iz koje je lice premjesteno u skladu sa prethodnim ili
drugacijim dogovorom nadleznih organa obje drzave ugovornice;

(c) Drzava ugovornica u koju je lice premjesteno ne moZe zahtijevati od drzave ugovornice iz
koje je lice premjesteno da pokrene postupak ekstradicije za povratak tog lica;

(d) Premjestenom licu uradunava se vrijeme provedeno u pritvoru drzave ugovornice u koju
je lice premjesteno u izdrzavanje kazne u drzavi ugovornici iz koje je lice premjeSteno.

Siguran boravak
Clan 37

1. Svjedok, vjestak ili drugo lice koje, po zamolnici drzave ugovornice molilje, da saglasnost
da svjedodi u postupku ili da pomogne u istrazi, krivicnom gonjenju ili sudskom postupku na
teritoriji drzave ugovornice moliljie ne moZe biti krivicno gonjeno, pritvoreno, kaznjeno ili biti
predmet bilo kog drugog ograniCenja licne slobode na toj teritoriji za djela, necinjenja ili
presude prije odlaska sa teritorije zamoljene drzave ugovornice.

2. Siguran boravak iz stava 1 prestaje kada svjedok, vjestak ili drugo lice:

(a) nakon $&to je, u periodu od 15 uzastopnih dana ili u bilo kom periodu dogovorenom od
strane drzava ugovornica od datuma kada je lice sluzbeno obavijeSteno da pravosudni organi
viSe ne zahtijevaju njegovo prisustvo, imalo priliku da napusti drzavu ugovornicu molilju, ipak
dobrovoljno ostane na teritoriji iste; ili

(b) nakon Sto napusti teritoriju drzave ugovornice molilje, lice se vrati po sopstvenom
nahodenju.

Dostavljanje predmeta, dokumenata, evidencije i drugih dokaza
Clan 38

1. Na zahtjev, zamoljena drzava ugovornica moZe da dostavi predmete, dokumenta,
evidenciju ili bilo koji drugi zatrazeni dokaz drzavi ugovornici molilji. Ako drzava ugovornica
molilja izri€ito zatraZzi dostavljanje originala dokumenata, evidencije ili drugih dokaza,
zamoljena drzava ugovornica je duzna da ucini sve $to je u njenoj moci da postupi u skladu s
tim zahtjevom.



2. Drzava ugovornica molilja je duzna da vrati sve $to joj je dostavljeno u najkraéem moguéem
roku ili najkasnije nakon zavrSetka postupka, osim ako se zamoljena drzava ugovornica izri€ito
odrekne vracanja istog.

Posebne istrazne tehnike
Clan 39

1. Ako to dozvoljavaju osnovna nacela njenog domaceg pravnog sistema, svaka drZava
ugovornica, u okviru svojih mogucénosti i pod uslovima propisanim svojim domacim zakonom,
preduzima potrebne mjere da omoguéi odgovarajuéu primjenu kontrolisanih isporuka i, po
potrebi, drugih specijalnih istraznih tehnika, kao $to su elektronski ili drugi oblici nadzora i
prikrivene operacije, od strane njenih nadleZznih organa na njenoj teritoriji za potrebe
sprovodenja djelotvorne istrage i krivitnog gonjenja za zloCine na koje primjenjuje ovu
Konvenciju.

2. Za potrebe istrage o zlo€inima na koje drzave ugovornice primjenjuju ovu Konvenciju, iste
se pozivaju da, po potrebi, zakljuCe odgovarajuce bilateralne ili multilateralne sporazume ili
dogovore za koriSéenje posebnih istraznih tehnika u kontekstu saradnje na medunarodnom
nivou. Navedeni sporazumi ili dogovori se zaklju€uju i realizuju uz puno postovanje nacela
suverene jednakosti drzava i sprovode se striktno u skladu sa uslovima tih sporazuma ili
dogovora.

3. Ako sporazum ili dogovor iz stava 2 ne postoji, odluke o koriS¢enju posebnih istraznih
tehnika na medunarodnom nivou donose se od predmeta do predmeta i mogu, po potrebi, da
uzmu u obzir finansijske mehanizme i dogovore u pogledu nadleznosti ukljucenih drzava
ugovornica.

Prikrivene istrage
Clan 40

1. Drzava ugovornica molilja i zamoljena drzava ugovornica mogu posti¢i dogovor da
pomognu jedna drugoj u vodenju istrage o zlo¢inima na koje uklju¢ene drzave ugovornice
primjenjuju ovu konvenciju od strane sluzbenika koji djeluju pod prikrivenim ili laznim
identitetom.

2. Odluku o zamolnici u svakom pojedinaénom slu€aju donose nadlezni organi zamoljene
drzave ugovornice, uzimajuci u obzir domace zakone i procedure. Trajanje prikrivene istrage,
detaljni uslovi i pravni status predmetnih sluzbenika tokom prikrivene istrage dogovaraju
nadlezni organi drzave molilie i zamoljene drzave, uz postovanje njihovih domacih zakona i
procedura.

3. Prikrivene istrage se sprovode u skladu sa domadim zakonom i procedurama drzave
ugovornice na Cijoj se teritoriji sprovodi prikrivena istraga. Nadlezni organi uklju¢enih drzava
ugovornica su duzni da saraduju da osiguraju da se prikrivena istraga pripremi i nadzire, kao
i da uspostave mehanizme zastite sluzbenika koji djeluju pod tajnim ili laznim identitetom.

4. Za potrebe stava 2, svaka drzava navodi koji su njeni nadlezni organi na nacin $to informise
centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2 i 3, drzavu koja
je odredena da pruzi dodatnu privremenu podrsku.

Zajednicki istrazni timovi
Clan 41

1. Kroz uzajamni dogovor, nadleZni organi dvije ili viSe drzava ugovornica mogu da preduzmu
potrebne mjere, u skladu sa svojim domacim zakonom i medunarodnim pravom, na formiranju



zajedni¢kog istraznog tima za odredenu potrebu i na ograni€eni period, koji se moze produZiti
uz obostranu saglasnost, u cilju sprovodenja krivicne istrage u jednoj ili vise ukljuéenih drzava
ugovornica.

2. Sastav tima se utvrduje sporazumom. Zajednicki istrazni tim se naroCito moze formirati
kada:

(a) istrage drzave ugovornice o zloCinima na koje ona primjenjuje ovu konvenciju zahtijevaju
sprovodenje tedkih i sloZenih istraga u koje su uklju¢ene druge drZzave ugovornice;

(b) odredeni broj drzava ugovornica sprovodi istrage o zlo€inima na koje primjenjuju ovu
konvenciju u kojima okolnosti slu¢aja zahtijevaju koordinisanu, uskladenu akciju u uklju¢enim
drzavama ugovornicama.

3. Zamolnicu za formiranje zajednic¢kog istraznog tima moZe da uputi bilo koja od ukljuenih
drzava ugovornica. Tim se formira u jednoj od drzava ugovornica u kojoj se ocekuje
sprovodenje istrage.

4. Pored informacija iz relevantnih odredbi ¢lana 24, zamolnice za formiranje zajedni¢kog
istraznog tima ukljuCuju predloge za sastav tima, svrhu i period na koji se formira zajednicki
istrazni tim.

5. Zajednicki istrazni tim djeluje na teritoriji drzava ugovornica koje formiraju tim pod sljede¢im
opStim uslovima:

(a) Voda ili vode tima su predstavnici nadleznih organa koji u¢estvuju u krivicnim istragama i
iz drzave ugovornice u kojoj tim djeluje;

(b) Voda ili vode tima postupaju u granicama svojih nadleznosti u skladu sa domaéim
zakonima;

(c) Tim svoje zadatke izvrSava u skladu sa domac¢im zakonom drzave ugovornice u kojoj isti
djeluje;

(d) Clanovi i dodijeljeni &lanovi tima izvr$avaju svoje zadatke pod rukovodstvom lica navedenih
u tacki (a), uz postovanje uslova koje su utvrdili njihovi organi u sporazumu o formiranju tima;

(e) Drzava ugovornica u kojoj tim djeluje je duzna da preduzme neophodne organizacione
radnje da bi tim mogao da izvr§ava svoje zadatke.

6. U ovom clanu, ¢lanovi zajedni¢kog istraznog tima iz drzave ugovornice u kojoj tim djeluje
se nazivaju ,Clanovima", dok se Clanovi iz drugih drzava ugovornica, osim drzave ugovornice
u kojoj tim djeluje, nazivaju ,dodijeljeni &lanovi".

7. Dodijeljeni €lanovi zajedni¢kog istraznog tima imaju pravo da budu prisutni kada se
preduzimaju istrazne radnje u drzavi ugovornici u kojoj tim djeluje. Medutim, iz posebnih
razloga i u skladu sa domacim zakonom drzave ugovornice u kojoj tim djeluje, voda tima moze
da odlu¢i drugacdije.

8. Dodijeljenim €lanovima zajednickog istraznog tima, u skladu sa domacim zakonom drzave
ugovornice u kojoj tim djeluje, voda tima moze da povjeri zadatak da preduzmu odredene
istrazne radnje ako su to odobrili nadlezni organi drzave ugovornice u kojoj tim djeluje i drzave
ugovornice koja ih je uputila.

9. Ako je zajedniCkom istraznom timu potrebno da se istrazne radnje sprovedu u jednoj od
drzava ugovornica koje su formirale tim, Clanovi koje je ta drzava ugovornica dodijelila
istraznom timu mogu da zatraze od svojih nadleznih organa da preduzmu te radnje. Ta drzava
ugovornica razmatra navedene radnje pod uslovima koji bi se primjenjivali da su zatrazene u
nekoj domacoj istrazi.

10. Ako je zajedni¢kom istraznom timu potrebna pomo¢ drzave ugovornice koja nije
ucestvovala u formiranju tima ili tre¢e drzave, zamolnicu za pomo¢ mogu da upute nadlezni



organi drzave ugovornice u kojoj tim djeluje nadleznim organi druge drZzave u skladu sa
relevantnim instrumentima ili dogovorima.

11. Dodijeljeni ¢lanovi zajedniCkog istraznog tima mogu, u skladu sa svojim domacim
zakonom i u granicama svoje nadleznosti, da dostave informacije timu koje su dostupne u
drzavi ugovornici koja ih je dodijelila, za potrebe istraga o zlo€inima koje vodi tim.

12. Informacije do kojih na zakonit nacin dode ¢lan ili dodjeljeni ¢lan dok je dio zajedni¢kog
istraznog tima, a koje inate nijesu dostupne nadleZznim organima ukljuéenih drzava
ugovornica, mogu da se koriste u sljedece svrhe:

(a) za potrebe za koje je tim osnovan;

(b) za otkrivanje, istragu i krivicno gonjenje drugih zlo€ina, uz prethodnu saglasnost nadleznog
organa drzave ugovornice u kojoj su informacije postale dostupne, koje se mogu uskratiti
samo u slu¢ajevima kada bi takva upotreba ugrozila krivi¢ne istrage u toj drzavi ili u pogledu
kojih bi ta drzava ugovornica mogla da odbije uzajamnu pravnu pomo¢;

(c) za spreCavanje neposredne i ozbiljne prijetnje po javnu bezbjednost, ne dovodedi u pitanje
tacku (b) ako se naknadno pokrene krivi€na istraga;

(d) za druge potrebe u mjeri u kojoj je su iste dogovorene izmedu drzava ugovornica koje su
formirale tim.

13. Ovaj ¢lan ne dovodi u pitanje bilo koje druge postoje¢e odredbe ili dogovore o formiranju
ili radu zajednickih istraznih timova.

14. U mijeri u kojoj to dozvoljavaju domaci zakoni ukljuéenih drzava ugovornica ili odredbe
pravnog instrumenta koji medusobno primjenjuju, za lica koja nijesu predstavnici nadleznih
organa drZzava ugovornica koje su formirale zajednicki istrazni tim se moZe posti¢i dogovor da
ucestvuju u aktivnostima tima. Prava data ¢lanovima ili dodijeljenim ¢lanovima tima na osnovu
ovog €lana se ne odnose na ova lica, osim ako je sporazumom izri¢ito predvideno drugacije.

Prekograni¢no posmatranje
Clan 42

1. Sluzbenici za sprovodenje zakona jedne od drzava ugovornica koji u okviru kriviéne istrage
u svojoj zemlji vrSe posmatranje lica za koje se pretpostavlja da je uCestvovalo u zlo€inu na
koji primjenjuju ovu konvenciju ili lice za koje se ¢vrsto vjeruje da ¢e omoguciti identifikaciju ili
lokaciju prvog lica, mogu se ovlastiti da nastave svoje posmatranje na teritoriji druge drzave
ugovornice, koja je odobrila prekograni¢no posmatranje kao odgovor na zamolnicu koju je
prethodno uputila prva drzava ugovornica. Uz odobrenje se mogu dostaviti i uslovi.

2. Na zahtjev, prekograni¢no posmatranje se moze povijeriti sluzbenicima drzave ugovornice
na c&ijoj teritoriji se posmatranje sprovodi.

3. Zamolnica iz stava 1 se upucuje organima kojeg odrede drzave ugovornice, a koji je
nadlezan za izdavanije ili prosljedivanje trazenog odobrenja.

4. Ako ga vrsi jedan ili viSe sluzbenika iz stava 1, prekogranicno posmatranje se sprovodi
isklju€ivo u skladu sa sljedec¢im opstim uslovima:

(a) Sluzbenici koji obavljaju posmatranje su duzni da se pridrzavaju odredbi ovog Clana i
domaceg zakona drzave ugovornice na cCijoj teritoriji djeluju; duzni su da se pridrzavaju
instrukcija nadleznih organa te drzave ugovornice;

(b) Sluzbenici tokom posmatranja sa sobom nose dokument koji potvrduje da je ovladéenje
dato;

(c) Sluzbenici koji vr§e posmatranje su duzni da u svakom trenutku budu u mogucnosti da
pokazu dokaz da postupaju u sluzbenom svojstvu;



(d) Sluzbenici koji vrSe posmatranje mogu da nose svoje sluzbeno oruzje tokom posmatranja,
osim ako zamoljena drzava ugovornica izriito ne odluéi drugacije. Upotreba istog je
zabranjena osim u slucajevima legitimne samoodbrane u skladu sa domac¢im zakonom
zamoljene drzave ugovornice;

(e) Ulazak u privatne kuce i mjesta koja nijesu dostupna javnosti je zabranjen;

(f) Sluzbenici koji vr§e posmatranje ne mogu zaustavljati, ispitivati niti liSiti slobode lice koja je
predmet posmatranja;

(g) O svim operacijama se izraduje izvjestaj koji se upucuje vlastima drzave ugovornice na
Cijoj teritoriji su se iste odvijale. Od sluzbenika koji vr§e posmatranje moze se zatraziti da se
licno pojave;

(h) Na zahtjev organa drzave ugovornice na Cijoj se teritoriji obavilo posmatranje, organi
drzave ugovornice iz koje dolaze sluzbenici za posmatranje pomazu u istrazi nakon operacije
u kojoj su ucestvovali, uklju€uju¢i moguce pravne postupke.

Krivicna odgovornost sluzbenika
Clan 43

Osim ako se uklju¢ene drzave ugovornice drugacije ne dogovore, tokom operacija iz ¢lanova
39, 40, 41 ili 42 sluzbenici iz drzave ugovornice koja nije drzava ugovornica u kojoj se odvija
operacija se smatraju sluzbenicima ove druge drzave u pogledu zlo€ina pocinjenih protiv njih
ili od strane njih.

Gradanska odgovornost sluzbenika
Clan 44

1. Ako, u skladu sa ¢lanovima 39, 40, 41 ili 42, sluzbenici drzave ugovornice djeluju u
drugoj drzavi ugovornici, prva drzava ugovornica je odgovorna za svaku Stetu koju oni
prouzrokuju tokom svog djelovanja, u skladu sa domacéim zakonom drzave ugovornice u kojoj
se operacija odvija.

2. Drzava ugovornica u kojoj je prouzrokovana S$teta iz stava 1 je duZna da obezbijedi
nadokandu za nastalu Stetu pod uslovima koji se primjenjuju na bilo koju Stetu koju
prouzrokuju njeni sluzbenici.

3. Drzava ugovornica Ciji su sluzbenici prouzrokovali Stetu nekom licu na teritoriji druge
drZave ugovornice je duzna da u potpunosti nadoknadi toj drugoj drzavi ugovornici sav iznos
koji je ista platila kao odsStetu tom licu.

4, Ne dovodeéi u pitanje ostvarivanje njihovih prava prema tre¢im stranama i sa
izuzetkom stava 3, svaka drzava ugovornica se u slu€aju iz stava 1 uzdrZzava od potrazivanja
naknade Stete koju je prouzrokovala druga drzava ugovornica.

5. Ako se ukljuCene drzave ugovornice drugacije ne dogovore. primjenjuju se odredbe
ovog Clana.

Medunarodna saradnja za potrebe trajnog oduzimanja
Clan 45

1. Drzava ugovornica koja je primila zamolnicu za trajno oduzimanje imovinske koristi steCene
zloCinom ili imovine Cija vrijednost odgovara vrijednosti imovinske koristi steCene zlo¢inom na
koji primjenjuje ovu konvenciju, uklju€ujuéi imovinu koja je predmet pranja novca ili imovinu,
opremu ili druga sredstva koja su kori§¢ena ili namijenjena za koriS¢enje u takvim zlo¢inima,



ili druge imovine za potrebe obezbjedivanja reparacije Zrtvama u skladu sa ¢lanom 83 stav 3,
koja se nalazi na njenoj teritoriji, u najvecoj mogucéoj mijeri i u skladu sa svojim domacim
zakonom:

(a) podnosi zahtjev svojim nadleznim organima u cilju dobijanja naloga za trajno oduzimanje
i, ako se takav nalog odobri, isti izvrSi; ili

(b) podnosi svojim nadleznim organima, u cilju sprovodenja u trazenoj mjeri, nalog o trajnom
oduzimanju koji je izdao sud na teritoriji drzave ugovornice molilje, u dijelu u kojem se odnosi
na imovinsku korist ste€enu zlo€inom, imovinu, opremu ili druga sredstva koja su koriscena ili
su namjenjena za koris¢enje u zlo€inima na koje primjenjuje ovu konvenciju, a koja se nalaze
na teritoriji zamoljene drzave ugovornice.

2. Nakon zamolnice upucene od strane druge drZzave ugovornice koja ima nadleZnost nad
zlo¢inom na koji primjenjuje ovu konvenciju, zamoljena drzava ugovornica, u najvecoj
mogucoj mjeri i u skladu sa svojim domac¢im zakonom, preduzima mjere na otkrivanju,
praéenju i zamrzavanju ili privremenom oduzimanju imovinske koristi ste€ene zlo€inom,
imovine, opreme ili drugih sredstava koja su koriséena ili su namijenjena za koriséenje u
Zloc¢inima na koje primjenjuje ovu konvenciju, za potrebe trajnog oduzimanja koje treba da
naredi drzava ugovornica molilja ili, u skladu sa zamolnicom iz stava 1, zamoljena drzava
ugovornica.

3. Ako je imovinska korist ste€ena zlo€inom djelimi¢no ili u potpunosti transformisana ili
konvertovana u drugu imovinu, ta imovina podlijeze mjerama iz ovog ¢lana umjesto imovinske
koristi ste€ene zlo€inom.

4. Ako je imovinska korist steCena zlo€inom pomijeSana sa imovinom ste€enom iz legitimnih
izvora, ne dovodeéi u pitanje bilo koja ovlaS¢enja u pogledu zamrzavanja ili privremenog
oduzimanja, takva imovina je predmet trajnog oduzimanja do procijenjene vrijednosti
pomijeSane imovinske koristi ste€ene zlo€inom.

5. Prihodi ili druge koristi proistekle iz imovinske koristi ste¢ene zlo¢inom, od imovine u koju
je transformisana ili konvertovana imovinska korist ste€ena zlo€inom, ili od imovine sa kojom
je pomijeSana imovinska korist ste€ena zlo€inom, takode podlijeZu mjerama iz ovog ¢lana, na
isti nacin i u istom obimu kao i imovinska korist steCena zlo€inom.

6. Za potrebe ovog €lana, svaka drzava ugovornica je duzna da ovlasti svoje sudove ili druge
nadleZne organe da naloZze da se bankarska, finansijska ili komercijalna evidencija stavi na
raspolaganije ili da bude zaplijenjena. Drzave ugovornice ne mogu odbiti da postupe u skladu
sa odredbama ovog stava na osnovu bankarske tajne.

7. Odredbe stava 1 mogu se primjenjivati i na trajno oduzimanije koje se sastoji u zahtjevu za
plac¢anje nov€anog iznosa koji odgovara vrijednosti imovinske koristi ste€ene kriminalom, ako
se imovina na koju se moZze izvrsiti trajno oduzimanje nalazi u zamoljenoj drzavi ugovornici.
U takvim slu€ajevima, prilikom izvrSenje trajnog oduzimanja u skladu sa stavom 1, ako nije
primila uplatu, zamoljena drZzava ugovornica moze da realizuje odstetni zahtjev na bilo kojoj
imovini dostupnoj za te potrebe.

8. Drzave ugovornice mogu da saraduju u onoj mjeri u kojoj njihovi domaci zakoni to
dozvoljavaju s onim drzavama ugovornicama koje zatraze izvrSenje mijera koje su
ekvivalentne trajnom oduzimanju koje dovodi do liSavanja imovine, a koje nijesu kriviéne
sankcije, ukoliko je takve mjere naredio sudski organ drzave ugovornice molilje u vezi sa
zloCinima na koje primjenjuje ovu Konvenciju, pod uslovom da je utvrdeno da imovina
predstavlja imovinsku korist ste€enu zlo€inom, ili drugu imovinu kako je predvideno st. 3 do 5.

9. Pored informacija iz ¢lana 25, zamolnice u skladu s ovim ¢lanom sadrze:

(a) u slu¢aju zamolnice iz stava 1 tacka (a), opis imovine koja treba da bude trajno oduzeta i
izjavu o €injenicama na koje se poziva drzava ugovornica molilja, a koje su dovoljne da
omoguce zamoljenoj drzavi ugovornici da trazi nalog u skladu sa svojim domacim zakonom;



(b) u slu€aju zamolnice iz stava 1 tacka (b), zakonski prihvatljivu kopiju naloga o trajnom
oduzimanju na kojem se temelji zamolnica a koji je izdala drzava ugovornica molilja, kao i
izjavu o €injenicama i informacije o obimu izvr§enja naloga koji se zahtijeva;

(c) u slu€aju zamolnice iz stava 2, izjavu o injenicama na koje se poziva drZzava ugovornica
molilja i opis traZenih radniji.

10. Odluke ili radnje predvidene st. 1 i 2 donosi ili preduzima zamoljena drzava ugovornica u
skladu s odredbama njenog domaceg zakona i procesnim pravilima ili bilo kojom vaze¢om
bilateralnom ili multilateralnom konvencijom, sporazumom ili dogovorom sa drZzavom
ugovornicom moliljom.

11. Odredbe ovog ¢lana se ne mogu tumacditi na nacin da dovode u pitanje prava trecih lica
koja postupaju u dobroj vjeri.

Restitucija
Clan 46

1. Na zahtjev drZzave ugovornice molilje i ne dovodedi u pitanje prava trecih strana koje djeluju
u dobroj vjeri, zamoljena drzava ugovornica moze, u mjeri u kojoj to njen domaci zakon
omogucava, da stavi privremeno ili trajno oduzetu imovinu steCenu zlo€inom na koji uklju¢ene
drZzave ugovornice primjenjuju ovu Konvenciju na raspolaganje drzavi ugovornici molilji.
DrzZava ugovornica molilja moZze da odlu¢i da imovinu vrati njenim zakonitim vlasnicima.

2. Prilikom slanja predmeta, dokumenata, evidencije ili dokaza, zamoljena drZzava ugovornica
moze da se odrekne njihovog vraéanja, prije ili poslije slanja drzavi ugovornici molilji, ako bi
se time olakSala restitucija tih predmeta, dokumenata, evidencije ili dokaza zakonitom
vlasniku.

Raspolaganje oduzetom imovinom
Clan 47

1. DrZava ugovornica raspolaze imovinskom koriS¢u ste€enu zlo€inom ili imovinom koju je
trajno oduzela na osnovu ¢lana 45 u skladu sa svojim domacim zakonom i administrativnim
procedurama.

2. Ako postupaju po zamolnici druge drzave ugovornice u skladu sa Clanom 45, drzave
ugovornice prioritetno razmatraju, u mjeri u kojoj to dozvoljava domaci zakon i ako se to
zahtijeva, vrac¢anje trajno oduzete imovinske koristi ste€ene zlo€inom ili imovine ili vrijednosti
koji odgovara takvoj imovinskoj koristi ili imovine drzavi ugovornici molilji, da bi ista mogla da
obezbijedi nadoknadu Stete Zrtvama zloCina na koje drZzave ugovornice primjenjuju ovu
konvenciju ili vrac¢anje takve imovinske koristi ili imovine njenim zakonitim vlasnicima.

3. Ako postupa po zamolnici druge drzave ugovornice u skladu sa ¢lanom 45, drzava
ugovornica moze posebno da razmotri potpisivanje sporazuma ili dogovora o dijeljenju sa
drugim drzavama ugovornicama, na redovnoj osnovi ili od slu¢aja do slu€aja, takve imovinske
koristi ili imovine ili sredstava dobijenih prodajom takve imovinske koristi steCene zlo€inom ili
imovine, u skladu sa svojim domacim zakonom ili administrativnim procedurama.

Ustupanje i preuzimanje postupka
Clan 48

Drzave ugovornice mogu da razmotre mogucnost medusobnog ustupanja i preuzimanja
postupka za krivicno gonjenje za zlo€ine na koje primjenjuju ovu konvenciju, u slu¢ajevima



kada se smatra da je ustupanje i preuzimanje postupka u interesu odgovarajuéeg sprovodenja
pravde, posebno u situacija kada je uklju€eno nekoliko drzava.

DIO IV
IZRUCENJE
Podrugje primjene IV dijela
Clan 49

1. Odredbe ovog dijela primjenjuju se na zlo€ine na koja se primjenjuje ova konvencija kada
je lice koje je predmet zamolnice drzave ugovornice za izru€enje prisutno na teritoriji
zamoljene drzave ugovornice.

2. Ne dovodecdi u pitanje ¢lan 51, izru€enje se odobrava ako je zloCin kaznjiv lisavanjem
slobode u maksimalnom trajanju od najmanje jedne godine, u skladu kako sa domacim
zakonima zamoljene drzave ugovornice, tako i zakonima drZave ugovornice molilje. Ako je
protiv lica donijeta osudujuéa presuda i ako je osudeno na zatvor u drzavi ugovornici molilji,
trajanje preostale kazne koju treba da odsluzi je najmanje Sest mjeseci.

3. Ako se zamoilnica za izru€enje odnosi na nekoliko odvojenih zlo€ina, od kojih je barem jedan
takve prirode da je izruéenje mogucée u skladu s ovom konvencijom, a neki od njih nijesu
obuhvacéeni ovom konvencijom, zamoljena drzava ugovornica moze odredbe ovog ¢lana da
primijeni i na te zloCine.

4. Svaki od zlo€ina na koje drzave ugovornice primjenjuju ovu konvenciju smatra se
obuhvaéenim uzajamnim vazecim sporazumima o izruenju kao zlocin za koji je moguce
izruCenje. Drzave ugovornice se obavezuju da te zloCine uklju€e kao zlo€ine za koje je moguce
izruenje u svaki ugovor o izru¢enju koji ¢e medusobno zakljuditi.

Pravni osnov za izruenje
Clan 50

Ako drzava ugovornica koja kao uslov za izruCenje navodi postojanje ugovora dobije
zamolnicu za izru€enje od druge drzave ugovornice s kojom nema ugovor o izruCenju, ta
drzava ugovornica ovu konvenciju uzima kao pravni osnov za izru€enje za svaki zlocin na koji
se konvencija primjenjuje.

Osnovi za odbijanje izru€enja
Clan 51
1. Izru€enje po zamolnici se odbija:

(a) ako zamoljena drzava ugovornica ima opravdane razloge da vjeruje da je zamolnica
upucena u svrhu kriviénog gonjenja ili kaznjavanja lica zbog njegove rase, pola, boje koze,
mentalnog ili fizickog invaliditeta, seksualne orijentacije, vjere, drZavljanstva, etniCkog
porijekla, politickog misljenja ili pripadnosti odredenoj drustvenoj grupi, ili da bi postupanje po
zamolnici otezalo polozaj tog lica zbog nekog od tih razloga;

(b) ako se zamolnica odnosi na zloCin za koji je prema domacem zakonu drzave ugovornice
molilje zaprije¢ena smrtna kazna, osim ako u skladu sa domacim zakonom zamoljene drzave
ugovornice:

(i) drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili, ako to
zatraZi zamoljena drZava ugovornica, pristane na uslov koji ispunjava zahtjeve zamoljene
drzave ugovornice da smrtna kazna nece biti izreCena; ili



(i) kada domaci zakon zamoljene drzave ugovornice to omogucava, ako je smrtna kazna ve¢
izreCena, drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili,
na zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev
zamoljene drzave ugovornice da smrtna kazna nece biti izvrSena;

(c) ako je zamoljena drzava ugovornica veé donijela pravosnaznu presudu protiv lica Cije se
izru€enje trazi za krivicno djelo zasnovano na istom zlo¢inackom ponasanju;

(d) postoje opravdani razlozi za vjerovanje da bi lice Cije se izruCenje traZi bilo podvrgnuto
mucenju ili drugom okrutnom, ne€ovjeénom ili ponizavajucem postupanju ili kaznjavanju,
flagrantnoj povredi prava na praviéno sudenje ili drugim flagrantnim povredama osnovnih
ljudskih prava u drzavi ugovornici molilji u skladu sa domac¢im zakonom zamoljene drzave
ugovornice.

2. Izru€enje se moze odbiti ako su prisutne sljedeée okolnosti:

(a) Trazeno lice bi se suodilo sa stvarnim rizikom od kazne dozivotnog zatvora bez uslovnog
otpusta ili rizikom od kazne sa neodredenim trajanjem;

(b) Trazenom licu ¢e se suditi pred nadleznim medunarodnim sudom ili tribunalom, koji
priznaje zamoljena drzava ugovornica;

(c) Trazeno lice je pravosnazno osudeno od strane nadleznog medunarodnog suda ili
tribunala €iju nadleznost priznaje zamoljena drzava ugovornica ili druga drZzava, za zlo€in
zasnovan na istom zlo€inakom ponasanju;

(d) Nadlezni organi zamoljene drzave ugovornice vode postupak protiv lica €ije se izruéenje
trazi u vezi sa navodnim zlo€inom na osnovu istog zlo€inackog ponaSanja za koje se traZi
izruCenje;

(e) Zamolnica je upuéena u ime vanrednog ili ad hoc suda ili tribunala drzave ugovornice
molilje, osim ako nadlezni organi drZzave ugovornice molilje ne ponude dovoljna uvjeravanja
da ¢e presudu donijeti sud koji je generalno nadlezan po pravilima sudske organizacije da
odlucuje u krivicnim stvarima;

(f) Zamoljena drzava ugovornica je primila istovremene zamolnice od vise od jedne drzave ili
nadleznog medunarodnog kriviénog suda ili tribunala i pozitivno je odgovorila na jednu od njih;

(g) Zamoilnica nije upuéena u skladu sa odredbama ove konvencije;

(h) Predaja trazenog lica vjerovatno ¢e imati izuzetno tesSke posljedice po to lice, posebno
zbog njegove starosti ili zdravstvenog stanja;

(i) Ne dovodedi u pitanje €lan 11, zloCin je zastario prema domacem zakonu zamoljene drzave
ugovornice, osim ako bi to bilo u suprotnosti sa medunarodnim pravom;

() Zamoljena drzava ugovornica smatra da bi postupanje po zamolnici vjerovatno povrijedilo
njen suverenitet, bezbjednost, javni poredak ili druge bitne interese.

3. Prije nego $to odbije zamolnicu u skladu s ovim ¢lanom ili odlozi postupanje po istoj u skladu
sa Clanom 54 stav 3, zamoljena drzava ugovornica se po potrebi konsultuje sa drzavom
ugovornicom moliljom kako bi razmotrile da li se izru¢enje moze dozvoliti pod uslovima za koje
zamoljena drzava ugovornica smatra da su neophodni. Ako drzava ugovornica molilja prihvati
izruCenje pod tim uslovima, ista je duzna da ih poStuje.

Pravilo specijalnosti
Clan 52

1. Protiv lica koje je izru¢eno ne moze se voditi postupak, izreci presuda ili odrediti pritvor za
potrebe izvrSenja kazne ili naloga za pritvor za zlo€in pocinjen prije izru€enja osim onog zbog



kojeg je lice izru€eno, niti licu iz bilo kojeg drugog razloga moze biti ograni€ena licna sloboda,
osim u sljedec¢im slu¢ajevima:

(a) Kada je drzava ugovornica koja je izrucila lice trazila saglasnost. Zahtjev za saglasnost se
podnosi zajedno sa dokumentima iz ¢lana 56 i svim dodatnim informacijama koje trazi drzava
ugovornica koja je izrucila traZeno lice. Odricanje od pravila specijalnosti moZe se odobriti za
zlocine koiji bi bili predmet izruéenja u skladu s odredbama ove konvencije ili u skladu sa bilo
kojim drugim ugovorom Kkoji primjenjuju obje drzave ugovornice ili u skladu sa nacelima
medunarodnog prava ili njenim domacim zakonom, kada je to prihvatljivo od strane zamoljene
drzave ugovornice;

(b) Kada lice koje je imala priliku da napusti teritoriju drzave ugovornice molilje kojoj je to lice
izruCeno to ne ucini u roku od 45 dana od konac¢nog pustanja lica na slobodu ili ako se lice
vratilo na tu teritoriju nakon $to je prethodno napustilo.

2. Nezavisno od stava 1, drzava ugovornica molilia moze da preduzme sve potrebne mjere
da ukloni lice sa svoje teritorije ili sve neophodne mjere u skladu sa domac¢im zakonom,
uklju€ujuci vodenje postupka in absentia, da sprijeci sve pravne posljedice koje bi nastale kao
posljedica protoka vremena.

3. Ako se kvalifikacija zloCina za koiji se tereti izmijeni u toku postupka, izruéeno lice se moze
krivino goniti ili biti osudeno samo ako je zlo€in iz nove kvalifikacije prikazan navodnim
Zlo€inackim ponasanjem izru¢ene osobe kao zlo€in za koji bi izru€enje bilo moguce.

Ponovno izru€enje trecoj drzavi
Clan 53

DrZzava ugovornica molilla ne moze, bez saglasnosti zamoljene drZzave ugovornice, predati
drugoj drzavi ugovornici ili tre¢oj drzavi lice izru¢eno drzavi ugovornici molilji, a koje potrazuje
ta druga drzava ugovornica ili tre¢a drzava u vezi sa zlo€inima pocinjenim prije izru€enja tog
lica, osim u slu€aju predvidenom ¢lanom 52 stav 1 tacka (b). Zamoljena drzava ugovornica
moze da zatraZi dostavljanje dokumenata iz ¢lana 56 stav 2.

Izru€enje drzavljana
Clan 54

1. Izru€enje se mozZe odbiti na osnovu drZzavljanstva. Ako se zamolnica za izru€enje odbije po
ovom osnovu, primjenjuje se ¢lan 14.

2. Kad god je drzavi ugovornici dozvoljeno prema njenom domac¢em zakonu da izru€i ili na
drugi nacin preda jednog od svojih drzavljana samo pod uslovom da lice bude vra¢eno u tu
drzavu ugovornicu na izdrzavanje kazne izreCene kao rezultat sudenja ili postupka za koji je
zatraZeno izruCenije ili predaja lica, a drzava ugovornica koja trazi izru€enje tog lica se saglasi
sa tim i svim drugim uslovima koje ukljuCene drzave ugovornice smatraju odgovarajucim,
takvo uslovno izru€enije ili predaja je dovoljna za postupanje u skladu s obavezom iz ¢lana 14.

3. Ako se izruCenje, zatrazeno u svrhu izvrSenja kazne, odbije jer je trazeno lice drzavljanin
zamoljene drzave ugovornice, zamoljena drzava ugovornica izvrSava kaznu, ako to
dozvoljava njen domaci zakon i na zahtjev drzave ugovornice molilje, koja je izre€ena u skladu
sa domacéim zakonom drzave ugovornice molilje ili preostali dio iste u skladu sa ¢lanovima 75
do 79.



IzvrSenje zamolnice
Clan 55

1. Na izvrSenje zamolnice za izru€enje se primjenjuju uslovi predvideni domacéim zakonom
zamoljene drzave ugovornice.

2. Ako zamoljena drzava ugovornica odbije cijeli ili bilo koji dio zamolnice za izruCenje ili odlozi
izvrSenje zamolnice, o razlozima odbijanja ili odlaganja po potrebi obavjesStava drzavu
ugovornicu molilju.

Zamoilnica i prate¢a dokumenta
Clan 56

1. Zamolnica za izru€enje se upuéuje u pisanoj formi pod uslovima koji omogucavaju
zamoljenoj drzavi ugovornici da utvrdi njenu autenti¢nost.

2. Zamolnica za izruenje obavezno sadrzi ili se uz nju prilaZe sljedece:

(a) opis trazenog lica, zajedno sa svim drugim informacijama koje mogu pomoci da se utvrdi
identitet, drzavljanstvo i lokacija tog lica;

(b) tekst relevantne odredbe zakona koji definiSse zlo€in ili, po potrebi, izjava o zakonu
relevantnom za zlocin i izjava o kazni koja se moze izreci za zlocin;

(c) ako je lice optuzeno za zlocin, nalog koji je izdao sud ili drugi nadlezni pravosudni organ
za hapsenije tog lica ili ovjerena kopija tog naloga, izjava o zlo€inu za koje se trazi izru€enje i
opis djela ili ne€injenja koja predstavljaju navodni zlo€in, ukljuuju¢i naznaku vremena i mjesta
izvrSenja istog;

(d) ako je lice osudeno za zloc€in, izjava o zlo€inu za koji se traZi izru€enje i opis djela ili
necinjenja koja predstavljaju zloCin, uklju€ujuéi naznaku vremena i mjesta izvrSenja istog, kao
i presudu ili bilo koji drugi dokument u kojem se navodi osudujuc¢a presuda i izre€ena kazna,
Cinjenica da se kazna mozZze izvrsiti i trajanje preostalog dijela kazne za izdrzavanje;

(e) ako je lice osudeno za zlo€in u odsustvu tog lica, pored dokumenata iz tacke (d), izjava o
svim procesnim zahtjevima, garancijama ili drugim pravnim sredstvima koja su dostupna za
odbranu tog lica, uklju€ujucéi pravo na ponovno sudenije ili Zalbu u njegovom prisutvu;

(f) ako je lice osudeno za zlocin, ali nije izreCena kazna, izjava o zlo€inu za koji se trazi
izruCenje, opis djela ili necinjenja koja predstavljaju zlo€in, dokument u kojem se navodi
osudujuca presuda i izjava kojom se potvrduje da postoji namjera da se izrekne kazna;

(g) sve druge informacije i/ili dokazi, kako je predvideno domacim zakonom zamoljene drzave
ugovornice.

3. Ako zamoljena drzava ugovornica smatra da informacije dostavljene u prilogu zamolnice
za izru€enje nijesu dovoljne za donoSenje odluke, ista moZe da zahtijeva da se dodatne
informacije dostave u razumnom roku koji ona odredi.

Povjerljivost zamolnice za izru€enje
Clan 57

Zamoljena drzava ugovornica se prema Cinjenicama i materijalnoj sustini zamolnice odnosi
kao povjerljivim, osim u mijeri koja je neophodna za izvrSenje zamolnice. Ako zamoljena
drzava ugovornica ne moze da ispoStuje zahtjev u pogledu povjerljivosti, 0 tome odmah
obavjeStava drzavu ugovornicu molilju. Drzava ugovornica molilja odlu€uje da li je zamolnicu
svakako potrebno izvrsiti.



Suprostavljeni interesi
Clan 58

1. Ako izru€enije ili predaju istovremeno zatrazi viSe od jedne drzave ugovornice ili nadlezni
medunarodni kriviéni sud ili tribunal, za isti ili za razli€ite zlo€ine, zamoljena drZzava ugovornica
donosi odluku uzimajuéi u obzir obavezu u pogledu prvenstva nadleznosti u skladu sa
medunarodnim pravnim instrumentom koji je obavezujuci za zamoljenu drzava ugovornicu.

2. Ukoliko takva obaveza ne postoji, zamoljena drZzava ugovornica odluku donosi uzimajuci u
obzir sve relevantne okolnosti kao Sto su relativna tezina i mjesto izvrSenja zlo€ina,
odgovarajuéi datumi prijema zamolnica, drzavljanstvo trazene osobe, drzavljanstvo zrtve ili
zrtava i mogucnost naknadnog izru¢enja drugoj drzavi ugovornici.

Privremeno liSenje slobode
Clan 59

1. Zamoljena drzava ugovornica moze, nakon $to se uvjeri da okolnosti to nalazu i da su hitne,
na zahtjev drzave ugovornice molilije da privede lice Cije se izru€enje traZi i koje je prisutno na
njenoj teritoriji ili da preduzme sve druge odgovaraju¢e mjere da osigura prisustvo tog lica u
postupku izru€enja.

2. Zamolnica za privremeno liSavanje slobode sadrzi:

(a) informacije iz ¢lana 56 stav 2 tacke (a) do (c), ako se to zahtijeva u skladu sa domacéim
zakonom zamoljene drzave ugovornice;

(b) opis zlo€ina zbog kojeg se upucuje zamolnica i osnovne ¢injenice;
(c) izjavu o postojanju dokumenata iz ¢lana 56;
(d) izjava da ¢e uslijediti formalna zamolnica za izru€enje trazenog lica.

3. Zamoljena drzava ugovornica, bez nepotrebnog odlaganja, obavjestava drZzavu ugovornicu
molilju o rezultatu postupanja po zahtjevu za privremeno liSavanje slobode.

4. Privremeno liSavanje slobode se prekida ako u roku od 60 dana nakon hapsSenja trazenog
lica zamoljena drzava ugovornica ne primi formalnu zamolnicu za izru€enje. Lice moze biti
privremeno pusteno na slobodu u bilo koje vrijeme, u kom slu€aju zamoljena drzava
ugovornica preduzima sve mjere koje smatra potrebnim da sprijeci bijeg trazenog lica.

5. Prekid privremenog liSavanja slobode u skladu sa stavom 4 ne uti¢e na ponovno liSavanje
slobode i naknadno izru€enje lica ako zamoljena drzava ugovornica naknadno primi formalnu
zamolnicu za izrucenje.

UraCunavanje perioda provedenog u pritvoru
Clan 60

Drzava ugovornica molilja se poziva da, u najvecoj mogucoj mjeri u skladu sa domacim
zakonom, uracuna svako vrijeme provedeno u pritvoru koje proizilazi iz izvrSenja zamolnice
za izruenje u zamoljenoj drzavi ugovornici prilikom utvrdivanja ukupnog trajanja liSenja
slobode koje treba lice da odsluzi u drzavi ugovornici molilji kao rezultat kazne zatvora ili
izricanja naloga za pritvaranje.



Predaja lica koje treba izruditi
Clan 61

1. Ako se zamolnica prihvati, drzava ugovornica molilja i zamoljena drzava ugovornica se
konsultuju i dogovoraju o mjestu i datumu predaje. Drzavi ugovornici molilji se dostavlja
obavjestenje o duzini vremena koje je trazeno lice provelo u pritvoru u svrhu predaje.

2. U zavisnosti od odredbe iz stava 3, ako trazeno lice nije preuzeto na dogovoreni datum, lice
moze biti pusteno na slobodu nakon isteka perioda od 30 dana, a u svakom slu€aju se pusta
na slobodu nakon isteka perioda od 45 dana, osim ako zamoljena drzava ugovornica odredi
drugacije. Zamoljena drzava ugovornica moze da odbije izru€enje lica za isti zloCin.

3. Ako okolnosti koje su van njene kontrole sprijeCe drzavu ugovornicu da preda ili preuzme
lice koje treba da se izru€i, o tome obavjeStava drugu drzavu ugovornicu. Ukljuéene drZzave
ugovornice se konsultuju i mogu da dogovore novi datum za predaju, pri ¢emu se primjenjuju
odredbe stava 2.

Odlozena ili privremena predaja
Clan 62

1. Zamoljena drzava ugovornica moze, nakon donoSenja odluke o zamolnici za izru€enje, da
odloZi predaju traZzenog lica da bi ta drzava ugovornica mogla da pokrene postupak protiv tog
lica ili, ako je lice ve¢ osudeno, da bi lice moglo da izdrZzava kaznu izreCenu na teritoriji te
drzave ugovornice za zloc¢in koji nije onaj za koji se traZi izru€enje.

2. Zamoljena drzava ugovornica moze, umjesto da odlozZi predaju lica, privremeno da preda
trazeno lice drzavi ugovornici molilji u skladu sa uslovima koji ¢e biti utvrdeni uzajamnim
dogovorom izmedu zainteresovanih drzava ugovornica.

Pojednostavljeni postupak izru¢enja
Clan 63

Ako izruCenje trazenog lica nije jasno onemoguéeno domacim zakonom zamoljene drZzave
ugovornice i pod uslovom da se trazeno lice saglasi sa izru¢enjem, u skladu sa postupkom
prema domacem zakonu zamoljene drZzave ugovornice, zamoljena drZzava ugovornica moze
da odobri izru€enje po pojednostavljenom postupku

Predaja imovine
Clan 64

1. U mjeri u kojoj joj to domadi zakon dozvoljava i na zahtjev drzave ugovornice molilje,
zamoljena drzava ugovornica priviemeno oduzima i predaje imovinu:

(a) koja se moze koristiti kao dokaz; ili

(b) koja je rezultat zloCina i koja se u vrijeme liSavanja slobode nalazi u posjedu trazenog lica
ili je naknadno otkrivena.

2. Imovina iz stava 1 moze se predati ¢ak i ako se izru€enje, nakon $to je odobreno, ne moze
izvrSiti zbog smrti, nestanka ili bjekstva trazenog lica.

3. Ako imovina iz stava 1 podlijeze privremenom ili trajnom oduzimanju na teritoriji zamoljene
drzave ugovornice, ta drzava moze, zbog krivicnog postupka koji je u toku, privremeno da
zadrZi ili preda tu imovinu pod uslovom da ista bude vraéena.



4. Sva prava koja zamoljena drZzava ugovornica ili tre¢a lica, postupajuéi u dobroj vjeri, steknu
na imovini iz stava 1 se zadrzavaju, u skladu sa procedurama predvidenim njenim domacim
zakonom. U slu€ajevima kada ova prava postoje, drzava ugovornica molilja je duzna da tu
imovinu Sto je prije moguce vrati zamoljenoj drzavi ugovornici i bez naknade na kraju
postupka.

Tranzit lica koje treba da bude izru¢eno
Clan 65

1. Ako neko lice treba da bude izru¢eno drzavi ugovornici preko teritorije druge drzave
ugovornice, drzava ugovornica kojoj se lice izruCuje pisanim putem od druge drzave
ugovornice trazi dozvolu za tranzit te osobe kroz njene teritorije. Ova odredba se ne
primjenjuje kada se koristi vazdus$ni prevoz i slijetanje na teritoriju druge drzave ugovornice
nije najavljeno.

2. Po prijemu zamolnice, zamoljena drzava ugovornica po istoj postupa u skladu sa
procedurama predvidenim njenim domacim zakonom. Zamoljena drzava ugovornica je duzna
da brzo prihvati zamolnicu, osim ako bi time bili povrijedeni njeni sustinski interesi.

3. Drzava ugovornica preko koje se odvija tranzit je duzna da obezbijedi postojanje zakonskih
odredbi koje omogucavaju zadrzavanje lica u pritvoru tokom tranzita.

4. U slu€aju neplaniranog slijetanja u neku drzavu ugovornicu, ta drzava ugovornica moze, na
zahtjev sluzbenika u pratnji, da zadrzi lice u pritvoru na odredeni vremenski period u skladu
sa svojim domacim zakonom, do prijema zahtjeva za tranzit u skladu sa stavom 1.

5. Tranzit izru€enog lica ne mozZe se obavljati preko teritorije za koju postoji razlog za
vjerovanje da bi Zivot tog lica mogao da bude ugrozZen ili ako postoji visok rizik da ¢ée prava
tog lica biti povrijedena zbog rase, pola, boje koZe, mentalnog ili fiziCkog invaliditeta,
seksualne orijentacije, vjeroispovijesti, drzavljanstva, etni¢kog porijekla, politi€kog misljenja ili
pripadnost odredenoj drustvenoj grupi.

6. Drzava ugovornica moze da odbije zahtjev za dozvolu za tranzit drZavljanina preko svoje
teritorije.

DIOV
TRANSFER OSUDENIH LICA
Podruéje primjene V dijela i definicije koje se odnose na transfer osudenih lica
Clan 66

1. Kad god je moguce i u skladu sa osnovnim nacelima domaceg prava, lice osudeno u drzavi
ugovornici za zlo€in na koji ta drzava primjenjuje ovu konvenciju moZze biti premjesteno u
drugu drzavu ugovornicu na sluzenje kazne koja mu je izreCena. Transfer je moguc i kada je
kazna izreCena za zloCin na koje se ova konvencija primjenjuje u kombinaciji sa drugim
ZloCinima.

2. Za potrebe ovog dijela konvencije:

(a) ,Drzava ugovornica izvrSenja” znaci drzavu ugovornicu u koju osudeno lice moze biti ili je
premjesteno zbog izdrzavanja kazne.

(b) ,Presuda” znaci nalog ili odluku suda kojom se izrice kazna za koju su redovni pravni
lijekovi iscrpljeni pa je stoga presuda pravosnazna;

(c) ,Kazna" znaci svaku kaznu ili mjeru koja obuhvata liSenje slobode koju je odredio sud za
ucinjeni zloCin na koje se primjenjuje ova konvencija;



(d) ,Drzava ugovornica koja izri€e kaznu” ozna€ava drZzavu ugovornicu u kojoj je kazna
izreCena.

Uslovi za transfer
Clan 67

1. Transfer moze da zatrazi drzava ugovornica koja izri€e kaznu ili drzava ugovornica izvrSenja
kazne.

2. Osudeno lice moze da izrazi interes drzavi ugovornici koja izriCe kaznu ili drzavi ugovornici
izvrSenja kazne da bude premjesteno na osnovu ove konvencije.

3. Osudeno lice moze biti premjesteno na osnovu ove konvencije samo ako su ispunjeni
sljededi uslovi:

(a) lice je drzavljanin drzave ugovornice izvr§enja kazne, kada je to primjenjivo u skladu sa
¢lanom 9;

(b) presuda je pravosnazna;

(c) u trenutku prijema zamolnice za transfer osudeno lice ima joS najmanje Sest mjeseci za
izdrzavanje kazne ili je trajanje kazne neodredeno;

(d) ne dovodeéi u pitanje ¢lan 71 i ¢lan 72, osudeno lice, ili pravni zastupnik tog lica, daje
saglasnost na premjestaj ako drzava ugovornica koja izrice kaznu ili drzava ugovornica
izvr§enja kazne smatra da je saglasnost neophodna imajuéi u vidu godine starosti ili fizi¢ko ili
psihi¢ko stanje osudenog lica;

(e) drzava ugovornica u kojoj je izreCena kazna i drzava ugovornica izvrSenja kazne su
saglasne u vezi premjestaja.

4. 1zuzetno, drzave ugovornice se mogu saglasiti oko premjestaja €ak i kada je preostali dio
kazne koji osudeno lice treba da odsluzi kraéi od onog navedenog u stavu 3 tacka (c).

5. Ako drzava ugovornica koja transfer osudenih lica uslovljava postojanjem sporazuma primi
zamolnicu za transfer osudenog lica iz druge drzave ugovornice s kojom nema sporazum o
transferu osudenih lica, ista je duzna da razmotri ovu konvenciju kao pravni osnov za transfer
osudenih lica u pogledu zlo€ina na koje gore navedena drZzava ugovornica primjenjuje ovu
konvenciju.

Clan 68

Obaveza pruzanja informacija

1. Drzava ugovornica koja izrice kaznu je duzna da obavijesti svako osudeno lice na koje se
moze primijeniti ova konvencija o sadrzaju i znaenju ovog dijela konvencije.

2. Ako je osudeno lice izrazilo interes da bude premjesteno na osnovu ove konvencije u drzavu
ugovornicu koja izriCe kaznu, ta drzava ugovornica o tome obavjeStava drzavu ugovornicu
izvrSenja kazne ¢€im je to izvodljivo nakon $to presuda postane pravosnazna.

3. Informacije sadrze:

(a) ime, datum i mjesto rodenja i, po potrebi u skladu sa ¢lanom 9, drzavljanstvo osudenog
lica;

(b) adresu osudenog lica, ako je ima, u drzavi ugovornici izvrSenja kazne;

(c) izjavu o Cinjenicama na kojima je kazna zasnovana;



(d) prirodu, duzinu i datum izricanja kazne;

(e) trajanje ve¢ izdrzane kazne i sva druga odbijanja od kazne u skladu sa domacim zakonom
drzave ugovornice koja izri¢e kaznu;

(f) po potrebi, izjavu da je zamolnica za transfer upu¢ena u skladu s ovom konvencijom.

4. Ako je osudeno lice izrazilo interes da bude premjesteno u skladu s ovom konvencijom u
drzavu ugovornicu izvrSenja kazne, drzava ugovornica koja izriCe kaznu na zahtjev drzave
ugovornice izvrSenja kazne dostavlja toj drzavi ugovornici informacije iz stava 3.

5. Osudeno lice se u pisanom obliku obavjeStava o svim radnjama koje je preduzela drzava
ugovornica koja izri€e kaznu ili drzava ugovornica izvrSenja kazne u skladu sa odredbama
ovog €lana, kao i o svakoj odluci koju donese bilo koja drzava ugovornica po zamolnici za
transfer.

Zamolnice, odgovori i prateCa dokumenta
Clan 69
1. Zamolnice za transfer i odgovori na iste se dostavljaju u pisanom obliku.

2. Zamoljena drzava ugovornica odmah obavjeStava drzavu ugovornicu molilju o svojoj odluci
da prihvati ili odbije trazeni trasnfer i, na zahtjev, o razlozima za odbijanje kad je to moguce i
odgovarajuce.

3. Na zahtjev drZzave ugovornice koja je izriCe, drzava ugovornica izvrsenja kazne dostavlja:

(a) dokument ili izjavu u kojoj se navodi da je osudeno lice drzavljanin drzave ugovornice
izvrSenja kazne, gdje je to primjenjivo u skladu sa ¢lanom 9;

(b) kopiju vaze¢eg domacéeg zakona drzave ugovornice izvrSenja kazne koji predvida da djela
ili ne€injenja zbog kojih je kazna izre€ena u drZzavi ugovornici koja izriCe kaznu predstavljaju
zlo€in u skladu sa domacéim zakonom drZave ugovornice izvrSenja kazne, ili bi predstavljala
Zlo€in ako bi se ucinila na njenqj teritoriji;

(c) informacije o tome kako ¢e se kazna izvrsiti u slu€aju premjestaja i, po potrebi, kopije
vazecih odredbi domaceg zakona o produzenju ili preinaenju kazne;

(d) Informacije o uslovnom ili prijevremenom pustanju na slobodu i vaze¢e odredbe domaceg
zakona.

4. Ako se trazi trasnfer, drzava ugovornica koja izrice kaznu dostavlja sliede¢a dokumenta
drZavi ugovornici izvrSenja kazne, osim ako je zamoljena drZzava ugovornica ve¢ naznacila da
nije saglasna sa trasnferom:

(a) ovjerenu kopiju presude i primjerak vazec¢ih odredbi domaceg zakona na kojem se ista
zasniva,

(b) izjavu u kojoj se navodi period ve¢ izdrzane kazne, uklju€ujuéi informacije o pritvoru,
skracenju i svim drugim elementima relevantnim za izvrSenje kazne;

(c) ne dovodeci u pitanje Clanove 71 i 72, pisanu izjavu koja sadrzi saglasnost za transfer iz
¢lana 67 stav 3 tacka (d);

(d) po potrebi, sve medicinske izvjestaje ili izvjeStaje iz oblasti socijalne zastite o osudenom
licu, informacije o lijeCenju u drzavi ugovornici koja izriCe kaznu i sve preporuke za dalje
ljeCenje u drzavi ugovornici izdrzavanja kazne.

5. Obje drzave ugovornice mogu da zatraze svaki dokument ili izjavu iz st. 3 ili 4 prije
podnoSenja zamolnice za transfer ili donoSenja odluke da li da prihvate transfer ili ne.



Saglasnost i njena provjera
Clan 70

1. Drzava ugovornica koja izriCe kaznu obezbjeduje da lice od kojeg se trazi saglasnost za
transfer u skladu sa ¢lanom 67 stav 3 tacka (d), to ucini dobrovoljno i uz punu svijest o pravnim
posliedicama iste. Postupak davanja saglasnosti ureduje se domac¢im zakonom drZzave
ugovornice koja izri€e kaznu.

2. Drzava ugovornica koja izri€e kaznu je duzna da drzavi ugovornici izvr§enja kazne omogudi
da preko konzularnog sluzbenika ili drugog sluzbenika dogovorenog sa drzavom ugovornicom
koja izriCe kaznu provjeri da je saglasnost data u skladu sa uslovima iz stava 1.

Lica koja su napustila drzavu ugovornicu koja izri¢e kaznu
Clan 71

1. Ako je drzavljanin neke drzave ugovornice osuden na kaznu, drZzava ugovornica koja izrice
kaznu moZze da uputi zamolnicu drzavi €ije drzavljanstvo ima to lice da preuzme izvrSenje
kazne pod sljede¢im okolnostima:

(a) ako je lice pobjeglo ili se na drugi nacin vratilo u drzavu ¢ije drzavljanstvo ima znajuéi da
se protiv njega vodi kriviéni postupak u drZavi ugovornici koja izrice kaznu;

(b) ako je lice pobjeglo ili se na drugi nacin vratilo u drzavu ¢ije drzavljanstvo ima znajuci da
je protiv njega donijeta presuda u drzavi ugovornici koja izrice kaznu.

2. Po zamoilnici drzave ugovornice koja izrice kaznu, prije nego Sto primi dokumenta koja
potkrepljuju zamolnicu ili prije odluke o zamolnici, drzava ugovornica izvrSenja kazne moze
da uhapsi osudeno lice ili da preduzme sve druge mjere da osigura da osudeno lice ostane
na njenoj teritoriji do odluke o zamolnici. Uz zamolnice za privremene mjere prilazu se
informacije iz ¢lana 69 stav 3. LiSavanje slobode osudenog lica iz ovog stava ne mozZe da
rezultira teZim polozZajem lica u pogledu kazne na koju je osudeno.

3. U vezi sa ovim ¢lanom, za transfer izvrSenja kazne nije potreban pristanak osudenog lica.

4. Nista u ovom Clanu ne obavezuje drzavu Cije drzavljanstvo lice ima da preuzme izvrSenje
kazne pod okolnostima opisanim u ovom ¢lanu.

Osudena lica za koja je izdat nalog za prisilno udaljavanje ili protjerivanje
Clan 72

1. Na zahtjev drZzave ugovornice koja izrice kaznu, u skladu sa odredbama ovog ¢lana, drzava
ugovornica izvrSenja kazne moze da pristane na transfer osudenog lica bez saglasnosti tog
lica, ako kazna izreCena istom, ili administrativha odluka koja je posljedica te kazne, ukljucuje
pravosnazni nalog za prisilno udaljavanje ili protjerivanje ili bilo koju drugu mjeru zbog koje
tom licu viSe nece biti dozvoljeno da ostane na teritoriji drzave ugovornice koja izrice kaznu
nakon $to lice bude pusteno iz zatvora.

2. Drzava ugovornica izvrSenja kazne ne moze pristati na transfer za potrebe stava 1 prije
nego Sto pazljivo razmotri misljenje osudenog lica.

3. Za potrebe ovog Clana, drzava ugovornica koja izriCe kaznu dostavlja sljedece drzavi
ugovornici izvrSenja kazne:

(a) izjavu koja sadrzi misljenje osudenog lica o predlozenom premjestaju;

(b) kopiju pravosnaznog naloga za prisilno udaljavanje ili protjerivanje ili svakog drugog naloga
koji znaCi da osudenom licu viSe nece biti dozvoljeno da ostane na teritoriji drzave ugovornice
koja izriCe kaznu nakon $to lice bude pusteno iz zatvora.



4. Protiv lica premjestenog u skladu s odredbama ovog ¢lana ne moze se pokrenuti postupak,
lice se ne moze osuditi ili pritvoriti za potrebe izvrSenja kazne ili naloga o pritvoru za zlo€in
ucinjen prije transfera lica osim za onaj za koji je izre€ena kazna, niti se li¢na sloboda lica iz
nekog drugog razloga moZze ograniciti, osim u sljede¢im slu€ajevima:

(a) Kada drzava ugovornica koja izrice kaznu to odobri:

() Zamolnica za odobrenje podnosi se zajedno sa svim relevantnim dokumentima i
zakonskom biljeSkom o izjavi koju je dalo osudeno lice;

(i) Odobrenje se daje kada bi zlo€in za koje se trazi sam po sebi bio predmet izru€enja u
skladu sa domac¢im zakonom drzave ugovornice koja izriCe kaznu ili kada bi izru€enje bilo
isklju¢eno samo zbog trajanja kazne;

(b) Ako osudeno lice, nakon &to je imalo priliku da napusti teritoriju drzave ugovornice
izvrSenja kazne, to ne ucini u roku od 45 dana od konac¢nog pustanja ili ako se lice vratila na
tu teritoriju nakon $to je napustila.

5. Nezavisno od odredbi stava 4, drzava ugovornica izvr§enja kazne moze da preduzme sve
neophodne mjere u skladu sa svojim domacim zakonom, ukljuCujuci vodenje postupaka in
absentia, da sprijeci bilo kakve pravne posljedice koje proizlaze iz prolaska vremena.

6. Nista u ovom cClanu ne obavezuje drZzavu ugovornicu da preuzme izvrSenje kazni pod
okolnostima opisanim u ovom ¢lanu.

Pravna posljedica transfera za drzavu ugovornicu koja izrie kaznu
Clan 73

1. Preuzimanje osudenog lica od strane vlasti drzave ugovornice izvrSenja kazne imace za
posljedicu obustavu izvrSenja kazne u drzavi ugovornici koja izriCe kaznu.

2. DrZzava ugovornica koja izrice kaznu ne moze viSe da izvrSava kaznu ako drZzava ugovornica
izvrSenja kazne smatra da je izvrSenje iste zavrseno.

Pravna posljedica transfera za drzavu ugovornicu izvrSenja kazne
Clan 74
1. Nadlezni organi drzave ugovornice izvrSenja kazne:

(a) odmah nastavljaju sa izvrSenjem kazne ili putem sudskog ili upravnog naloga, u skladu sa
¢lanom 75, ili

(b) vre preinaenje kazne, putem sudskog ili upravnog postupka, u odluku te drzave
ugovornice, ¢ime se kazna izreCena u drzavi ugovornici koja izri¢e kaznu mijenja kaznom
propisanom domacim zakonom drzave ugovornice izvr§enja kazne za isti zlo€in, u skladu sa
¢lanom 76.

2. Svaka drzava moze da iskljuci primjenu jednog od postupaka iz stava 1 u odnosu na druge
drzave ugovornice na nacin Sto obavjesStava centralne organe drzava ugovornica, ili, ako su
ispunjeni uslovi iz ¢lana 85 st. 2i 3, drzave odredene da pruzi dodatnu privremenu podrsku.

3. Drzava ugovornica izdrzavanja kazne, ako se to od nje zatrazi, obavjeStava drzavu
ugovornicu koja izrice kaznu prije transfera osudenog lica koji ¢e od postupaka iz stava 1
primijeniti.

4. lzvrSenje kazne ureduje se domacim zakonom drzave ugovornice izvrSenja kazne i samo
ta drzava ugovornica moze biti nadlezna da donosi odluke u vezi s istim.

5. Svaka drzava ugovornica koja, u skladu sa svojim domac¢im zakonom, ne moze da iskoristi
jedan od postupaka iz stava 1 da bi izvrSila mjere izre€ene na teritoriji druge drzave ugovornice



prema licima koja zbog svog mentalnog stanja nijesu progladena krivicno odgovornim za
ucinjenje zlo€ina, i koja je spremna da takva lica primi na dalje lijec¢enje, moze da navede
postupke koje ¢e primjenjivati u takvim okolnostima na nacin $to ¢e obavijestiti centralne
organe drZava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2 i 3, drzavu odredenu da
pruzi dodatnu privremenu podrsku.

Nastavak izvrSenja
Clan 75

1. U slucaju nastavka izvrSenja, drzavu ugovornicu izvrSenja kazne obavezuje pravna priroda
i trajanje kazne koje je utvrdila drzava ugovornica koja izrice kaznu.

2. AKko je kazna iz stava 1 po svojoj prirodi ili trajanju nespojiva sa domacim zakonom drZzave
ugovornice izvrsenja kazne ili ako to zahtijeva njen domaci zakon, ta drzava ugovornica moze,
putem sudskog ili upravnog naloga, da prilagodi izreCenu kaznu koju treba izvrSiti sankciji ili
mjeri propisanoj domacéim zakonom za sli¢an zlo&in. Po svojoj prirodi, sankcija ili mjera moraju,
u mjeri u kojoj je to moguce, da odgovaraju izre€enoj kazni koju treba izvrsiti. Po svojoj prirodi
ili trajanju, sankcija ili mjera ne mogu biti teze od izreCene kazne koju treba izvrsiti, niti biti
duZe od maksimalnog trajanja propisanog domacim zakonom drzave ugovornice izvrsenja
kazne.

PreinaCenje kazne
Clan 76

1. U slu€aju preinagenja kazne, primjenjuju se postupci predvideni domacim zakonom drzave
ugovornice izvrsenja kazne. Prilikom preinacenja kazne nadlezni organi:

(a) duzni su da postuju zaklju€ke u pogledu Cinjenica u mjeri u kojoj one eksplicitno ili implicitno
proizlaze iz presude donijete u drZzavi ugovornici koja izriCe kaznu;

(b) ne mogu da preinace kaznu koja uklju€uje lisenje slobode u nov€anu kaznu;
(c) oduzimaju puni period lisenja slobode koji je osudeno lice odsluzilo;
(d) ne mogu polozaj u kojoj se nalazi osudeno lice u pogledu kazne da ucine tezim;

(e) nemaju obavezu da primjenjuju minimum koji domaci zakon drzave ugovornice izvrSenja
kazne moze da predvidi za ucinjeni zlo€in ili zloCine.

2. Ako se postupak preinacenja odvija poslije transfera osudenog lica, drzava ugovornica
izvrSenja kazne zadrzava to lice u pritvoru ili na drugi nacin obezbjeduje prisustvo osudenog
lica u drzavi ugovornici izvrSenja kazne do konacnog ishoda tog postupka.

Revizija presude
Clan 77

Samo drzava ugovornica koja izrice kaznu ima pravo da odluCuje o zahtjevu za reviziju
presude donijete u drzavi ugovornici koja izrice kaznu.

Prekid izvr8enja
Clan 78



DrZzava ugovornica izvrSenja kazne prekida izvrSenje kazne &im je drzava ugovornica koja
izrice kaznu obavijesti o svakoj odluci ili mjeri zbog koje kazna prestaje da se izvrSava.

Informacije o izvrSenju
Clan 79

Drzava ugovornica izvrSenja kazne dostavlja drzavi ugovornici koja izrice kaznu informacije o
izvrSenju kazne:

(a) kada smatra da je izvrSenje kazne zavrseno;
(b) ako je osudeno lice pobjeglo iz zatvora prije zavrSetka izvrSenja kazne; ili

(c) ako drzava ugovornica koja izriCe kaznu zatrazi poseban izvjestaj.

Tranzit osudenih lica
Clan 80

1. U skladu sa svojim domacim zakonom, drZzava ugovornica odobrava zamolnicu za tranzit
osudenog lica preko svoje teritorije ako takvu zamolnicu uputi druga drZzava ugovornica, koja
je postigla dogovor sa nekom drugom drzavom ugovornicom ili sa treéom drzavom u pogledu
transfera tog lica na njenu teritoriju ili sa njene teritorije

2. Drzava ugovornica moze da odbije tranzit osudenog lica ako je to lice jedan od njenih
drzavljana.

3. Zamolnice za tranzit i odgovori dostavljaju se putem kanala komunikacije iz ¢lana 21 st. 1
ili 2.
4. Drzava ugovornica moze da odobri zamolnicu za tranzit osudenog lica preko svoje teritorije

koju je uputila tre¢a drzava ako je ta drzava postigla dogovor sa drugom drzavom ugovornicom
o transferu na njenu teritoriju ili sa njene teritorije.

5. DrZzava ugovornica zamoljena da odobri tranzit mozZe osudeno lice da drzi u pritvoru samo
onoliko dugo koliko to zahtijeva tranzit preko njene teritorije.

6. Od drzave ugovornice koja je zamoljena da odobri tranzit moze se zatraziti da pruzi
uvjeravanja da osudeno lice nece biti krivi€no gonjeno ili, osim kako je predvideno stavom 5,
pritvoreno ili na drugi naCin podvrgnuto nekom obliku ogranicenja slobode na teritoriji drzave
ugovornice tranzita za bilo koji u€injeni zloCin ili kaznu izre€enu prije polaska lica sa teritorije
drZave ugovornice koja izrice kaznu.

7. Za tranzit nije potrebno upucivati zamolnicu ako se prevoz odvija vazduSnim putem preko
teritorije drzave ugovornice i u istoj nije predvideno slijetanje. Drzava ugovornica moze da
zahtijeva da bude obavijeStena o svakom takvom tranzitu preko svoje teritorije na nacin $to
Ce obavijestiti centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2
i 3, drzavu odredenu da pruzu dodatnu privremenu podrsku.

8. U slucaju neplaniranog slijetanja primenjuje se ¢lan 65 stav 4 mutatis mutandis.



DIO VI
ZRTVE, SVJEDOCI, VJESTACI | DRUGA LICA
Definicija zrtava
Clan 81

1. Ne dovodecdi u pitanje Sire definicije iz domaéeg zakonodavstva i za potrebe ovog dijela
konvencije:

(a) ,Zrtve” znadi fizicka lica koja su pretrpjela Stetu kao rezultat &injenja zlogina na koje se
primjenjuje ova konvencija;

(b) U ,zrtve” mogu spadati organizacije ili institucije koje su pretrpjele direktnu Stetu na svojoj
imovini koja se koristi za potrebe vjere, obrazovanja, umjetnosti, nauke ili u dobrotvorne svrhe,
ili na svojim istorijskim spomenicima, bolnicama i drugim mjestima i objektima koji se koriste
u humanitarne svrhe.

2. Ovaj ¢lan se primjenjuje u skladu sa domacim zakonom.

Zastita Zrtava, svjedoka, vjestaka i drugih lica
Clan 82

1. Svaka drzava ugovornica preduzima odgovaraju¢e mjere u okviru svojih moguénosti da
Zrtvama i svjedocima i, po potrebi, njihovim srodnicima ili predstavnicima, vjeStacima kao i
svim drugim licima koja uc€estvuju ili saraduju u istragama, krivicnom gonjenju ili nekom
drugom postupku iz podrucja primjene ove konvencije, pruzi djelotvornu zastitu od
potencijalne odmazde ili zastraSivanja, ukljuCujuci loSe postupanje.

2. Ne dovodedi u pitanje prava optuzenog, uklju€ujuéi pravo na pravi¢ni sudski postupak, u
mjere iz stava 1 mogu spadati:

(a) uvodenje procedura za fiziCku zastitu lica iz stava 1, kao to su, u mjeri u kojoj je to
potrebno i izvodljivo, njihovo preseljenje i omogucavanije, po potrebi, zabrane objavljivanja ili
ogranienja u objavljivanju informacija koje se ti€u njihovog identiteta i lokacije;

(b) uvodenje procedura koje ¢e zrtvama, svjedocima i vjeStacima omoguditi da daju iskaz na

nacin koji obezbjeduje njihovu zastitu i, po potrebi, njihovu fizicku i psihicku dobrobit i
privatnost, kao sto je omogucavanje koriS¢enja komunikacijskih tehnologija.

3. Drzave ugovornice su duzne da razmotre potpisivanje sporazuma ili aranZmana sa drugim
drzavama za preseljenje lica iz stava 1.

Prava zrtava
Clan 83

1. Svaka drzava ugovornica, u skladu sa svojim domaéim zakonom, obezbjeduje da Zrtve
zloCina na koje drzava ugovornica primjenjuje ovu konvenciju imaju pravo na reparaciju za
pretrpljenu Stetu koja se sastoji od, ali nije ograniCena na, restituciju, odstetu ili rehabilitaciju
ako je ispunjen jedan od sljedeéih uslova:

(a) zlo€in je ucinjen na teritoriji pod nadleznoscu te drzave ugovornice; ili
(b) zlo€in spada u nadleznost te drzave ugovornice.

2. U skladu sa svojim domaéim zakonima, svaka drzava ugovornica po potrebi utvrduje
procedure koje zrtvama dozvoljavaju da ucestvuju i omogucavaju iznoSenje i razmatranje
stavova i zabrinutosti Zrtava u odgovaraju¢im fazama krivicnog postupka protiv navodnih
ucinilaca na nacin koji ne povreduje prava optuzenog.



3. U mjeri u kojoj je to predvideno njenim domac¢im zakonom i na zahtjev, svaka drzava
ugovornica izvrSava presude ili naloge u krivicnom postupku donijete u skladu sa domaéim
zakonom drzave ugovornice molilje, u cilju obezbjedivanja restitucije, odstete ili rehabilitacije
za zrtve zlo€ina na koje prethodno navedena drzava ugovornica primjenjuje ovu konvenciju.

DIO VI
INSTITUCIONALNI MEHANIZMI
Sastanak drzava ugovornica
Clan 84

1. Prvi Sastanak drzava ugovornica se saziva na prijedlog najmanje jedne trec¢ine drzava
ugovornica, nakon isteka perioda od pet godina od dana stupanja na snagu ove konvencije ili
dvije godine nakon datuma deponovanja pethaestog instrumenta ratifikacije, prihvatanja,
odobrenija ili pristupanja ovoj konvenciji, koje god nastupi kasnije. Poslije toga, sastanci drzava
ugovornica mogu se odrzavati na prijedlog najmanje jedne treCine drzava ugovornica ili na
osnovu odluke sa sastanka drzava ugovornica.

2. Na Sastanku drzava ugovornica iz stava 1, drzave ugovornice mogu da:

(a) razmotre svaku izmjenu i dopunu konvencije predlozenu u skladu sa ¢lanom 87 i sve
dodatne anekse predlozene u skladu sa ¢lanom 88;

(b) razmotre sve druge autenti¢ne tekstove konvencije na sluzbenom jeziku Ujedinjenih nacija;

(c) razmotre uspostavljanje jednostavnih i ekonomiénih institucionalnih mehanizama koji su
neophodni za implementaciju Konvencije, ukljuéujuéi aktivnosti predvidene ¢lanom 85.

3. Nezavisno od i ne dovodeci u pitanje li€ne sastanke tokom Sastanka drzava ugovornica, u
cilu promovisanja i podsticanja najSireg moguceg ucesca, relevantne komunikacije i
konsultacija izmedu drzava ugovornica, po potrebi se i u najve¢oj mogucoj mjeri koriste sva
dostupna sredstva elektronske komunikacije i video konferencijske veze.

Privremena podrska
Clan 85

1. Kraljevina Holandija prikuplja i stavlja na raspolaganje informacije za operativne svrhe, iz
Clana 21 stav 4, Sto je prije moguce do dvije godine nakon datuma deponovanja petnaestog
instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj konvenciji.

2. Kraljevina Holandija mozZe da pruzi dodatnu privremenu podrsku, ukljuujudi:

(a) prikupljanje i stavljanje na raspolaganje informacija za operativne svrhe iz ¢lana 22 stav 2,
¢lana 40 stav 4, ¢lana 42 stav 5, ¢lana 74 st. 2i 5i ¢lana 80 stav 7;

(b) pripremu prvog Sastanka drzava ugovornica iz ¢lana 84 stav 1.

3. Dodatna privremena podrska iz stava 2 moze se obezbijediti u zavisnosti od dostupnosti
dobrovoljnih finansijskih doprinosa drZzava ugovornica za pokrivanje povezanih troSkova.



DIO VI
ZAVRSNE ODREDBE
Rje$avanije sporova
Clan 86

1. Drzave ugovornice se obavezuju da ¢e nastojati da sporove u vezi sa tumacenjem ili
primjenom ove konvencije rijeSe pregovorima.

2. Svaki spor izmedu dvije ili viSe drZzava ugovornica u vezi sa tumacenjem ili primjenom ove
konvencije koji se ne moze rijeSiti pregovorima u roku od Sest mjeseci od datuma podnoSenja
zahtjeva za takvo rjeSenje, na zahtjev jedne od tih drzava ugovornica upucuje se na arbitrazu.
Ako Sest mjeseci nakon datuma zahtjeva za arbitrazu te drzave ugovornice ne budu u
mogucnosti da postignu dogovor o organizaciji arbitraze, bilo koja od tih drzava ugovornica
moze na zahtjev da uputi spor Medunarodnom sudu pravde u skladu sa Statutom suda.

3. Svaka drzava moze, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili
pristupanja ovoj konvenciji, da izjavi da stav 2 ne smatra obavezuju¢im. Ako neka drzava
ugovornica izrazi takvu rezervu, stav 2 nije obavezujuci za ostale drzave ugovornice.

Izmjene i dopune konvencije
Clan 87

1. Nakon isteka perioda od pet godina od datuma stupanja na shagu ove konvencije ili nakon
datuma deponovanja pethaestog instrumenta o ratifikaciji, prihvatanju, odobrenju ili
pristupanju ovoj konvenciji, koje god nastupi kasnije, drzava ugovornica moze da predloZiti
izmjene i dopune ove konvencije.

2. Svaki prijedlog izmjene i dopune saopstava se depozitaru, koji odmah prosljeduje taj
prijedlog svim drzavama ugovornicama za potrebe razmatranja i odlucivanja o prijedlogu na
sljiede¢éem Sastanku drzava ugovornica. Depozitar isto tako predloZzene izmjene i dopune
dostavlja drzavama koje pristupaju i potpisnicama ove konvencije.

3. Drzave ugovornice se obavezuju da uloZze sve moguce napore da konsenzusom postignu
dogovor o predloZenim izmjenama i dopunama na ovu konvenciju. Ako su svi napori za
postizanje konsenzusa iscrpljeni, a dogovor nije postignut, za usvajanje izmjena i dopuna je,
kao posljednje rieSenje, potrebna troCetvrtinska vecéina glasova drzava ugovornica koje su
prisutne i glasaju na Sastanku drzava ugovornica iz stava 2. Za potrebe ovog €¢lana, drzave
ugovornice koje su prisutne i glasaju znaci drzave ugovornice koje su prisutne i glasaju za ili
protiv.

4.Depozitar dostavlja sve usvojene izmjene i dopune ove konvencije drzavama ugovornicama,
drzavama koje pristupaju i potpisnicama ove konvencije za potrebe ratifikacije, prihvatanja ili
odobrenja.

5. Kada amandmani stupe na snagu, postaju obavezujuci za one drzave ugovornice koje su
se saglasile da za njih budu obavezujuéi. Za ostale drzave ugovornice ostaju obavezujuce
odredbe ove konvencije i svih perthodnih izmjena i dopuna za koje su se saglasile da za njih
budu obavezujuci.

6. Izmjene i dopune stupaju na snagu prvog dana u mjesecu nakon isteka perioda od tri
mjeseca od datuma deponovanja treceg instrumenta ratifikacije, prihvatanja, odobrenja ili
pristupanja. Za svaku drZzavu ugovornicu koja ratifikuje, prihvati ili odobri izmjene i dopune ili
im pristupi nakon deponovanja treceg instrumenta o ratifikaciji, prihvatanju, odobrenju ili
pristupanju, izmjene i dopune stupaju na snagu prvog dana u mjesecu nakon isteka perioda
od tri mjeseca poslije datuma deponovanja instrumenta ratifikacije, prihvatanja ili odobrenja.



Usvajanje dodatnih aneksa
Clan 88

1. Svaka drzava ugovornica moze da predlozi, u bilo kom trenutku nakon isteka perioda od
pet godina od dana stupanja na snagu ove konvencije ili nakon datuma deponovanja
petnaestog instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, koje god nastupi
kasnije, dodatne anekse uz ovu konvenciju sa jednim ili viSe zlo€ina koji nijesu navedeni ni u
jednom drugom aneksu.

2. Dodatni aneksi se predlazu, usvajaju i stupaju na snagu u skladu sa procedurom iz ¢lana
87 st. 2 do 6.

Potpisivanje, ratifikacija, prihvatanje, odobravanje i pristupanje
Clan 89

1. Konvencija je otvorena za potpisivanje svim drzavama od 14. i 15. februara 2024. godine u
Palati mira u Hagu. Ona ostaje otvorena za potpisivanje od 19. februara 2024. godine do 14.
februara 2025. godine u Saveznoj javnoj sluzbi za vanjske poslove, spoljnu trgovinu i razvojnu
saradnju Kraljevine Belgije u Briselu.

2. Konvencija podlijeze ratifikaciji, prihvatanju ili odobrenju. Instrumenti ratifikacije, prihvatanja
ili odobrenja deponuju se kod depozitara.

3. Konvencija je otvorena za pristupanije bilo kojoj drzavi. Instrumenti pristupanja deponuju se
kod depozitara.

Stupanje na snagu
Clan 90

1. Konvencija stupa na snagu prvog dana u mjesecu poslije isteka perioda od tri mjeseca od
datuma deponovanja treé¢eg instrumenta ratifikacije, prinvatanja, odobrenja ili pristupanja.

2. Za svaku drzavu koja ratifikuje, prihvati, odobri ili pristupi ovoj konvenciji nakon deponovanja
tre¢eg instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, ova konvencija stupa na
shagu prvog dana u mjesecu poslije isteka perioda od tri mjeseca od dana kada ta drzava
deponuje svoj instrument o ratifikaciji, prihvatanju, odobrenju ili pristupanju.

3. Svaka izjava iz ¢lana 2 stav 2 podnijeta u vrijeme ratifikacije, prihvatanja, odobravanja ili
pristupanja ovoj konvenciji, stupa na snagu na dan stupanja na snagu konvencije za datu
drzavu, u skladu sa st. 1ili 2.

4. Svaka izjava iz Clana 2 stav 2 podnijeta nakon ratifikacije, prihvatanja, odobrenja ili
pristupanja, ali prije stupanja na snagu ove konvencije, stupa na snagu na dan stupanja na
snagu konvencije za datu drzavu, u skladu sa stavom 1 ili 2 ili, ako je konvencija ve¢ stupila
na snagu u odnosu na tu drzavu, prvog dana u mjesecu koji slijedi nakon isteka perioda od tri
mjeseca od dana kada je depozitar primio izjavu.

5. Konvencija se primjenjuje na sve zamolnice dostavljene nakon datuma stupanja na snagu
Konvencije ili kasnije relevantnog aneksa, za drzave ugovornice na koje se odnose, ukljucCujuci
sluCajeve kada su se relevantna djela ili neCinjenja desila prije tog datuma. U vrijeme
potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja ovoj konvenciji ili, kada je
primjenjivo, u vrijeme obavjeStavanja depozitara da ¢e isto tako primijeniti jedan ili viSe aneksa
konvencije, svaka drzava moze da deponuje izjavu kod Depozitara i zadrzi svoje pravo da ne
primjenjuje ovu konvenciju na zamolnice koji se odnose na djela ili ne€injenja koja su se
dogodila prije datuma koji je naznadila ta drzava ugovornica, pod uslovom da taj datum nije
kasniji od stupanja na snagu konvencije ili relevantnog aneksa za tu drzavu ugovornicu.



Priviemena primjena
Clan 91

1. Svaka drzava moze, u trenutku potpisivanja, izjaviti da ¢e priviemeno primjenjivati ovu
konvenciju ili bilo koji dio iste, do stupanja na snagu ove konvencije za tu drzavu.

2. Zamolnice za saradnju od drZava koje priviemeno primjenjuju ovu konvenciju mogu da

odbiju drzave ugovornice koje nijesu podnijele izjavu iz stava 1 prije nego $to su postale
drzave ugovornice konvencije.

3. Svaka potpisnica moze da prekine privcemenu primjenu ove konvencije pisanim
obavjestenjem upuéenim Depozitaru. Prestanak priviemene primjene konvencije stupa na
shagu prvog dana u mjesecu nakon datuma prijema obavjeStenja od strane Depozitara.
Prestanak nece uticati na obaveze te drzave iz konvencije u pogledu zamolnica upucenih u
skladu sa ovom Konvencijom prije prekida priviemene primjene.

Rezerve
Clan 92
1. Na ovu Konvenciju se ne mogu izjaviti rezerve osim onih predvidenih ovim ¢lanom.

2. Drzava moze, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja
ovoj konvenciji, izraziti rezervu na ¢lan 39, €lan 40 i ¢lan 42, kao i rezervu izricito predvidenu
¢lanom 86 stav 3 i clanom 90 stav 5.

3. Drzava moze, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja
ovoj konvenciji, izjaviti rezervu na period od tri godine koja se moze obnoviti, oslanjajuci se na
postoje¢e osnove u njenom domadem zakonu i u skladu sa njenim obavezama iz
medunarodnog prava, kojima se ograni€ava uspostavljanje njene nadleznosti u skladu sa
¢lanom 8 stav 3.

4. Sve drzave koje izraze rezervu skladu sa stavovima 2 i 3 mogu u svakom trenutku povuci
tu rezervu dostavljanjem obavjestenja Depozitaru.

Povlagenje
Clan 93

1. Drzava ugovornica moze da se povuce iz ove konvencije dostavljanjem obavjestenja
Depozitaru.

2. Povlagenje stupa na snagu godinu dana nakon datuma prijema obavjestenja od strane
Depozitara ili kasnijeg datuma koji se moze navesti u obavjestenju o povlacenju.

3. PovlaCenje ne utiCe na obaveze te drZzave iz konvencije u pogledu zamolnica koje su u
skladu sa ovom konvencijom upucene prije datuma kada povlagenje stupa na snagu u skladu
sa stavom 2.

4. Drzava ugovornica moze povuci izjavu iz Clana 2 stav 2 tako Sto ¢e obavijestiti Depozitara.
Takvo povlagenje stupa na snagu u skladu sa postupkom iz st. 2. i 3.

Depozitar i jezici
Clan 94

1. Kraljevina Belgija postupa kao Depozitar ove konvencije i svih njenih izmjena i dopuna.



2. lzvorna verzija ove konvencije, Ciji su engleski, francuski i Spanski tekstovi podjednako
vjerodostojni, kao i svi drugi autenti¢ni tekstovi ove konvencije iz ¢lana 84 stav 2 tacka (b)
deponuju se kod Depozitara.

3. Depozitar:

(a) Euva izvorne tekstove i sve druge autentine tekstove ove konvencije iz ¢lana 84 stav 2
tacka (b);

(b) priprema ovjerene kopije originalnih tekstova i svih drugih autentiénih tekstova ove
konvencije iz Clana 84 stav 2 tacka (b) i dostavlja ih drzavama ugovornicama i, na zahtjev,
drzavama koje imaju pravo da postanu ugovornice ove konvencije;

(c) registruje ovu konvenciju u Sekretarijatu Ujedinjenih nacija u skladu sa ¢lanom 102 Povelje
Ujedinjenih nacija.
4. Depozitar obavjeStava drzave ugovornice, drzave koje pristupaju i drzave potpisnice o:

(a) svim izjavama kojima se prosiruje podrucje primjene ove konvencije na zloc¢in ili zlo¢ine
navedene u nekom od aneksa ove konvencije, u skladu sa ¢lanom 2 stav 2;

(b) svim obavjestenjima koja definiSu pojam ,drzavljani” u skladu sa ¢lanom 9;

(c) svako obavjestenje u vezi s imenovanjem centralnog organa, u skladu sa ¢lanom 20, stav
5;

(d) svakom obavjestenju u pogledu kanala komunikacije, u skladu sa ¢lanom 21 stav 2;
(e) svakom obavjestenju u pogledu rjeSavanjem sporova, u skladu sa ¢lanom 86 st. 3 4;

(f) deponovanju instrumenata ratifikacije, prihvatanja, odobravanja ili pristupanja izmjenama i
dopunama ove konvencije i datumima stupanja na snagu tih izmjena i dopuna za date drzave
ugovornice, u skladu sa ¢lanom 87 stav 6;

(g) deponovanju instrumenata ratifikacije, prihvatanja, odobrenja ili pristupanja, u skladu sa
¢lanom 89;

(h) datumu stupanja na snagu ove konvencije, u skladu sa ¢lanom 90 stav 1;

(i) nakon stupanja na snagu ove konvencije, datumu stupanja na snagu ove konvencije za
date drzave ugovornice, u skladu sa ¢lanom 90 stav 2;

(j) svim izjavama u kojima se navodi privremena primjena ove konvencije, u skladu sa ¢lanom
91 stav 1;

(k) svim obavjestenjima u vezi prestanka privremene primjene ove konvencije, u skladu sa
¢lanom 91 stav 3;

() svakoj rezervi u skladu sa ¢lanom 92;

(m) svim obavjestenjima o povlacenju u skladu sa ¢lanom 93 st. 1 i 4.

KAO POTVRDU NAVEDENOG, dolje potpisani opunomocenici, propisno ovlaséeni od svojih
vlada, potpisali su ovu konvenciju.

SACINJENO u Ljubljani 26. maja 2023. godine.



ANEKSI

Aneks A. Ratni zlo€ini

Pored ,djela” iz ¢lana 5 stav 4 taCka (e), ova konvencija se primjenjuje i na sljedeca ,djela” za
drzave ugovornice koje su dostavile obavjeStenje u skladu sa ¢lanom 2 stav 2:

(a) korisc¢enje otrova ili oruzja sa otrovima;

(b) koriscenje zagusljivaca, otrovnih ili drugih gasova i svih sli¢nih te¢nosti, materijala ili
uredaja;

(c) koris¢enje municije koja se lako rasprskava ili spljosti u ljudskom tijelu, kao $to su meci sa
¢vrstom C¢aurom koja ne pokriva u potpunosti sredinu metka ili je pokrivena ali sa zasjecima.



Aneks B. Ratni zlo€ini

Pored ,djela“ iz ¢lana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sljedeca ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: upotreba oruZja koje koristi mikrobne ili druge bioloSke agense ili toksine,
bez obzira na njihovo porijeklo ili nadin proizvodnje.



Aneks C. Ratni zlodini

Pored ,djela“ iz ¢lana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sliedeca ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu

sa Clanom 2 stav 2: koriS¢enje oruzja Ciji je primarni efekat ranjavanje fragmentima koji u
ljudskom tijelu ne mogu biti otkriveni rendgenom.



Aneks D. Ratni zlogini

Pored ,djela“ iz ¢lana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sljedeca ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: korid¢enje laserskog oruzje posebno konstruisanog, kao jedina borbena
funkcija ili kao jedna od njihovih borbenih funkcija, da izazove trajno sljepilo nezasti¢enog vida,
odnosno na golo oko ili na oko sa korektivnim sredstvima za vid.



Aneks E. Ratni zlo€ini

Pored ,djela“ iz ¢lana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sliedeca ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: namjerno koriScenje izgladnjivanja civila kao metode ratovanja putem
liSavanja sredstava neophodnih za opstanak, uklju¢ujuc¢i namjerno ometanje isporuka pomoéi.



Aneks F. Mucenje

1. Pored zlo€ina iz ¢lana 5, ova konvencija se takode primjenjuje na zlo¢in mucenja za drzave
ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,mu€enje" znaci svaki Cin kojim se licu namjerno nanosi teski
bol ili patnja, fizika ili psihiCka, u svrhe kao &to je dobijanje informacija ili priznanja od njega
ili treceg lica, kaznjavanja za djelo koje su on ili treée lice pocinili ili za koje se sumnja da su
ih poéinili, ili zastraSivanja ili prisiljavanja njega ili treéeg lica, ili iz bilo kojeg razloga
zasnovanog na nekoj vrsti diskriminacije, kada se takav bol ili patnja nanose od strane ili na
podsticaj ili uz saglasnost ili znanje javnog sluzbenika ili drugog lica koja postupa u sluzbenom
svojstvu. Muc€enje ne uklju€uje bol ili patnju koji proistiCu isklju€ivo iz zakonitih kazni ili su
svojstveni ili povezani sa istim.



Aneks G. Prisilni nestanak

1. Pored zlo€ina iz ¢lana 5, ova konvencija se takode primenjuje na zlo€in prisilnog nestanka
za drZzave ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,prisilni nestanak" znaci hapSenje, zatvaranje, otmicu ili neki
drugi oblik lisenja slobode od strane agenata drzave ili lica ili grupa lica kja postupaju sa
ovlad¢enjem, podrskom i znanjem drzave, prac¢eno odbijanjem da se prizna takvo lienje
slobode ili skrivanjem sudbine ili lokacije nestalih lica, zbog ¢ega ta lica ne mogu biti zasticena
zakonom.



Aneks H. Zlo€in agresije

1. Pored zlo¢ina iz ¢lana 5, ova konvencija se takode primenjuje na zlo€in agresije za drzave
ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,zloCin agresije" znali planiranje, pripremu, pokretanje ili
izvrSenje akta agresije od strane lica koja je u poziciji da djelotvorno vrsi kontrolu nad ili da
usmjerava politicku ili vojnu akciju drzave, akta koji po svom karakteru, teZini i obimu
predstavlja oCigledno krenje Povelje Ujedinjenih nacija.

3. Za potrebe stava 2, ,€in agresije” znaci upotrebu oruzane sile od strane neke drzave protiv
suvereniteta, teritorijalnog integriteta ili politicke nezavisnosti druge drzave, ili na bilo koji drugi
nacin koji nije u skladu sa Poveljom Ujedinjenih nacija. Svaki od sljedecih Cinova, bez obzira
na objavu rata, a u skladu sa rezolucijom Generalne skupstine Ujedinjenih nacija 3314 (XXIX)
od 14. decembra 1974, kvalifikuje se kao €in agresije:

(a) invazija ili napad oruzanih snaga jedne drzave na teritoriju druge drzave, ili svaka vojna
okupacija, bez obzira koliko je privremena, koja je rezultat takve invazije ili napada, ili svaka
aneksija upotrebom sile na teritoriji druge drzave ili njenom dijelu;

(b) bombardovanje od strane oruzanih snaga jedne drzave teritorije druge drzave ili upotreba
bilo kakvog oruzja od strane jedne drZzave protiv teritorije druge drzave;

(c) blokada luka ili obala jedne drzave od strane oruzanih snaga druge drzave;

(d) napad oruzanih snaga jedne drzave na kopnene, pomorske ili vazdusne snage, ili
pomorske i vazdu$ne flote druge drzave;

(e) upotreba oruzanih snaga jedne drZzave koje se nalaze na teritoriji druge drzave uz
saglasnost drzave prijema, u suprotnosti sa uslovima predvidenim sporazumom ili bilo kakvo
produzenje njihovog prisustva na toj teritoriji nakon prestanka vazenja sporazuma;

(f) postupanje neke drzave na nacin da dozvoli da njenu teritoriju koju je stavila na
raspolaganje drugoj drzavi ta druga drzava koristi za izvrSenje akta agresije na treCu drzavu;

(g) upucivanje od strane ili u ime drzave oruzanih bandi, grupa, neregularnih boraca ili
placenika, koji izvrS8avaju djela kao oruzana sila protiv druge drzave, a koja su takve teZine da
predstavljaju gore navedena djela, ili njeno znacajno u¢escée u istim.



Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,,Sluzbenom listu Crne
Gore — Medunarodni ugovori*.



OBRAZLOZENJE

I. USTAVNI OSNOV ZA DONOSENJE ZAKONA

Ustavni osnov za donoSenje Zakona o potvrdivanju Ljubljansko-hadke konvencije o
medunarodnoj saradnji u istragama i krivicnom gonjenju zloCina genocida, zlo€ina protiv
Covjecnosti, ratnih zlo€ina i drugih medunarodnih zlogina sadrzan je u odredbama &lana 15
stav 1 Ustava, kojim je propisano da Crna Gora, ha principima i pravilima medunarodnog
prava, saraduje i razvija prijateljske odnose sa drugim drzavama, regionalnim i medunarodnim
organizacijama, ¢lana 16 stav 1 tacka 5 kojim je izmedu ostalog odredeno da se zakonom u
skladu sa Ustavom ureduju i druga pitanja od interesa za Crnu Goru, kao i ¢lana 100 tacke 1
i 4 Ustava kojima je, izmedu ostalog propisano da Vlada vodi unutrasnju i vanjsku politiku
Crne Gore i zaklju€uje medunarodne ugovore.

Clanom 82 stav 1 tacka 2 Ustava data je nadleznost Skupstini da donosi zakone, a u skladu
sa tatkom 17 istog €lana SkupSstina potvrduje medunarodne ugovore.

Clanom 9 Ustava propisano je da su potvrdeni i objavljeni medunarodni ugovori i
opsteprihvacena pravila medunarodnog prava sastavni dio unutradnjeg pravnog poretka, da
imaju primat nad domaéim zakonodavstvom i da se neposredno primjenjuju kada odnose
ureduju drukdije od unutrasnjeg zakonodavstva.

Il. OCJENA STANJA MEBDUNARODNIH ODNOSA | CILJ DONOSENJA ZAKONA

Ljubljansko-haska konvencija o medunarodnoj saradnji u istragama i krivicnom gonjenju
zloCina genocida, zlo€ina protiv Covje€nosti, ratnih zlocina i drugih medunarodnih zlogina
usvojena je 26. maja 2023. godine u Ljubljani. Do sada Konvenciju je potpisalo 40 drzava, a
stupa na snagu nakon deponovanja tre¢eg instrumenta ratifikacije. Crna Gora je 15. februara
2024. godine potpisala Konvenciju u Hagu, Kraljevina Nizozemska, tokom trajanja sve€ane
ceremonije otvaranja Konvencije za potpisivanje.

Inicijativu za uspostavljanje novog, inoviranog multilateralnog ugovora u oblasti pravosudne
saradnje u slu€ajevima najtezih medunarodnih kriviénih djela pokrenule su i vodile Argentina,
Belgija, Mongolija, Nizozemska, Senegal i Slovenija (,Osnovna grupa“) sa ciliem da se
omoguci bolja praktiCna saradnja izmedu drzava koje istrazuju i krivicno gone ove zlo€ine.
Ona predstavlja najveéi medunarodni pravni instrument u oblasti medunarodnog krivicnog
prava od usvajanja Rimskog statuta 1998. godine sa namjerom da se ne dozvoli nekaznjivost
za najteZe zloCine i da se zrtvama omoguci pravda.

Ova konvencija pruza kvalitetnu osnovu za medunarodnu saradnju u konkretnim oblastima
koje pokriva kroz regulisanje pruzanja medunarodne pravne pomoci u razliCitim vidovima, Sto
ima za cilj da omoguci efikasnu istragu i gonjenje medunarodnih zlo€ina.

Konvencija je konzistentna sa Rimskim statutom Medunarodnog krivicnog suda (MKS), koji je
ratifikovala Crna Gora, kao i drugim medunarodno-pravnim obavezama drzava u oblastima
koje reguliSe ista. Smatra se da ¢e ojacati postojece principe medunarodnog krivicénog prava,
uklju€ujuci i princip komplementarnosti Medunarodnog krivicnog suda.

Takode, Konvencija je u najvecoj mjeri uskladena sa relevantnim konvencijama Savjeta
Evrope kao §to je Evropska konvencija o medusobnom pruzanju pravne pomoci u kriviénim
stvarima, Evropska konvencija o ekstradiciji i Konvencija o transferu osudenih lica.



lll. OSNOVNA PITANJA KOJA SE UREPUJU MEDUNARODNIM UGOVOROM

Ljubljansko-haska konvencija je osmiSljena da pruzi prakticne moguc¢nosti za medunarodnu
saradnju, koja uklju€uje razli¢ite vidove medunarodne pravne pomo¢i u krivi€nim stvarima koji
ukljuCuju sprovodenje posebnih istraznih tehnika i tajnih istraga, zajednicke istrazne timove,
medunarodnu saradnju na planu konfiskacije odnosno oduzimanja imovine, saslu$anje putem
videokonferencija, prenos postupka odnosno ustupanje krivicnog gonjenja i sl., ¢ime se daje
dodatna moguénost drzavama da ispune svoje medunarodne pravne obaveze u borbi protiv
nekaznjivosti medunarodnih zloCina.

Ljubljansko-haska konvencija pored poglavlja opstih odredbi predvida i kriminalizaciju kroz
definicije univerzalnih medunarodnih krivicnih djela kao Sto su genocid, zloCin protiv
Covjec€nosti i ratni zloCini, sadrZi i poglavlja koja se odnose na centralne organe komunikacije,
medunarodnu pravnu pomo¢, ekstradiciju, transfer osudenih lica kao i poglavlja koja se
odnose na prava zrtava i zastitu zrtava, svjedoka, vjeStaka i drugih osoba koje su od vaznosti
na planu suzbijanja najteZih zlo€ina koja su predmet konvencije. ZavrSnim odredbama je
standardno regulisano rjeSavanje sporova, procedura izmjene konvencije, potpisivanje,
ratifikacija i stupanje na snagu, privremena primjena, rezerve kao i povlacenje iz konvencije.

Konvencija sadrZi i anekse koji se odnose na definiciju odredenih medunarodnih kriviénih
djela, pored onih koji su propisana u ¢lanu 5 Konvencije. Ovi aneksi daju moguénost drzavama
da kroz odgovarajuce izjave opciono prosire okvir Konvencije na planu saradnje i za ta krivicna
djela, sa ciliem davanja moguénosti drzavama da svoje uceSc¢e u Konvenciji usklade sa svojim
pravnim sistemima i medunarodnim obavezama.

Ono §to se posebno naglaSava je da se odredbe ove konvencije ne mogu tumacditi kao
ogranicavanje ili dovodenje u pitanje na bilo koji nacin postojecih pravila medunarodnog prava
ili istih pravila koja su u pripremi, ukljuCujuci definicije zlo€ina na koje se ova konvencija
primjenjuje.

Drzavama potpisnicama ove konvencije omogucéeno je da daju rezerve na ¢lanove na koje je
ta moguénost ostavljena u skladu sa ¢lanom 92, a koje se ti€u posebnih istraznih tehnika,
tajnih istraga, prekograni¢nog posmatranja i rjeSavanja sporova. U odnosu na navedene
¢lanove, Crna Gora nije dala izjave.

Takode, u skladu sa ¢lanom 20, stav 5 Konvencije, predvideno je da drzave potpisnice
dostavljaju obavjeStenje depozitaru putem izjave koja se upucuje prilikom deponovanja
ratifikacionog instrumenta o odredivanju jednog ili vise centralnih organa za saradnju.
Istovremeno je predvidena mogucénost odredivanja jedinstvenih kontakt taCaka za saradnju u
okviru nadleznih organa, a u pogledu efikasnog izvrdenja zahtjeva za pravnu pomo¢.

IV. PROCJENA FINANSIJSKIH SREDSTAVA ZA SPROVODENJE ZAKONA

Za sprovodenje ovog zakona nijesu potrebna dodatna finansijska sredstva iz Budzeta Crne
Gore.

V. POTREBA USAGLASAVANJA PROPISA
Ne postoji potreba izmjena vazecih ili donoSenja novih propisa.
VI. RAZLOZI ZA DONOSENJE PO HITNOM POSTUPKU

Ne postoji potreba za hitnim donoSenjem zakona.
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Ministarstvo
finansija

Br: 05-02-430/25-29957/2 Podgorica, 09.09.2025. godine

Za: MINISTARSTVO PRAVDE, Vuka Karadzi¢a 3, Podgorica
gospodinu, mr Bojanu BozZoviéu, ministru

Predmet: Migljenje na Predlog zakona o potvrdivanju Ljubljansko-hagke konvencije o medunarodnoj
saradnji u istragama i kriviénom gonjenju zlogina genocida, zlo¢ina protiv Covje€nosti, ratnih zlogina |
drugih medunarodnih zlogina

Veza: Vas$ akt br. 01-040/25-8902/3 od 03.09.2025. godine

Postovani gospodine BoZovicu,

Povodom Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u
istragama i kriviénom gonjenju zloc¢ina genocida, zlodina protiv Covjecnosti, ratnih zlodina i drugih
medunarodnih zlogina, Ministarstvo finansija daje sledec¢e:

MISLJENJE

Na tekst Predloga zakona i pripremljeni Izvjestaj o analizi uticaja propisa, sa aspekta implikacija na
poslovni ambijent, nemamo primjedbi.

videokonferencija, prenos postupka odnosno ustupanje krivi¢nog gonjenja, a sve u ciliu dodatne
mogucnost drzavama da ispune svoje medunarodne pravne obaveze u borbi protiv nekaznjivosti
medunarodnih zlogina.

U tekstu Izvjestaja o analizi prcjene uticaja propisa u djelu procjene fiskalnog uticaja, navedeno jeda
za implementaciju predmetnog Predloga zakona nijesu potrebna izdvajanja finansijskih sredstava iz
Budzeta Crne Gore. Takode, navedeno je da sprovodenjem Zakona ne proizilaze medunarodne
finansijske obaveze, kao i da nije predvideno donosenje podzakonskih akata iz kojih ¢e proisteci
finansijska obaveza.

Imajuéi u vidu navedeno, Ministarstvo finansija, sa aspekta budZeta, u nadelu nema primjedbi na
dostavljeni Prediog zakona, uz napomenu na neophodnost da sve obaveze, koje mogu proistedi iz
predmetnog akta, a koje se odnose na obezbjedivanje finansijskih sredstava iz Budzeta Crne Gore,
budu uskladene sa sredstvima koja se planiraju godisnjim zakonom o budzety.

S postovanjem,




IZVJESTAJ O SPROVEDENOJ ANALIZI PROCJENE UTICAJA PROPISA

EDLAGA(': PROPISA " - {xl‘\i/l'ihist’a,r‘stvo pravde .

MAZIVERORISA Predlog zakona o potvrdivanju Ljubljansko — hagke konvencije o

medunarodnoj saradnji u istrazi i gonjenju krivicnog djela
genocida, zlo¢ina protiv Eovjednosti, ratnih zlogina i drugih
medunarodnih zlo&ina

Definisanje problema

Koje probleme treba darijeéipkdlbiéni'akt? -
~ Koji su uzroci problema? @~
Koje su posljedice problema?

5 : s

Koji su subjekti osteceni, na koji

' ta uswq'géy’;’f‘:(};jcija)? o

Kako bi problem evoluirao bez

Zakonom se u pravni sistem Crne Gore uvodi Ljubljansko — haska konvencija o medunarodnoj saradnji u istrazi
i gonjenju kriviénog djela genocida, zlogina protiv Covjecnosti, ratnih zlo¢ina i drugih medunarodnih zlogina koja
ie usvojena 26. maja 2023. godine u Ljubljani. Potvrdivanjem ove konvencije doslo bi do daljeg unapredenja
mehanizama medunarodne saradnje.

Inicijativu za uspostavljanje novog, inoviranog multilateralnog ugovora u oblasti pravosudne saradnje u
slu¢ajevima najtezih medunarodnih kriviénih djela pokrenule su i vodile Argentina, Belgija, Mongolija,
Nizozemska, Senegal i Slovenija (,0Osnovna grupa®) sa ciliem da se omoguci bolja prakti¢na saradnja izmedu
drzava koje istrazuju i krivitno gone ove zlogine.

Ona predstavlja najve¢i medunarodni pravni instrument u oblasti medunarodnog kriviénog prava od usvajanja

Rimskog statuta 1998. godine sa namjerom da se ne dozvoli nekaznjivost za najteze zlo¢ine i da se Zrtvama
omoguci pravda.

Ova konvencija pruza kvalitetnu osnovu za medunarodnu saradnju u konkretnim oblastima koje regulise
pruzanjem medunarodne pravne pomodi u razligitim vidovima $to ima za cili da omogucava efikasnu istragu i
gonjenje medunarodnih zlogina.

Ne postoje mehanizmi ili indikatori da se direktno odredi eventualno postojanje ostecenih subjekata.

Ukoliko Crna Gora ne bi donijela propis odnosno potvrdila navedenu konvenciju, ne bi se, u skladu sa
odredbama koje su previdene Konvencijom, unaprijedila saradnja u istrazi i gonjenju najtezih medunarodnih
zloCina, te bi bili uskrac¢eni za jedan od kljuénih pravnih osnova i mehanizama u borbi protiv ovih najtezih
kriviénih djela.

Koji ciljevi se postizu ﬁi'edxlo\;‘ién'irﬁ propisom? . :
Navesti uskladenost ovih ciljeva sa postojecim strategijama ili programima Viade, ako je
~ primjentjivo. . . . .

Ljubljansko-haska konvencija je osmisliena da pruZi praktithe moguénosti za medunarodnu saradnju, koja
ukljuCuje razlicite vidove medunarodne pravne pomodi u kriviénim stvarima, te sprovodenje posebnih istraznih
tehnika i tajnih istraga, zajednitke istrazne timove, medunarodnu saradnju na planu konfiskacije odnosno
oduzimanja imovine, saslusanje putem videokonferencija, prenos postupka odnosno ustupanje krivicnog
gonjenja i sl., ¢ime se daje dodatna moguénost drzavama da ispune svoje medunarodne pravne obaveze u
borbi protiv nekaznjivosti medunarodnih zlo¢ina.

Konvencija je konzistentna sa Rimskim statutom Medunarodnog kriviénog suda (MKS), koji je ratifikovala Crna
Gora, kao i drugim medunarodno-pravnim obavezama drzava u oblastima koje regulise ista. Smatra se da ¢e
ojacati postoje¢e principe medunarodnog krivitnog prava, ukljuujuéi i princip komplementarnosti
Medunarodnog krivi¢nog suda.




Osnovni cilj realizacije svih aktivnosti prepoznatih u okviru pregovaratkog poglavlja 24 — Pravda, sloboda i
bezbjednost je da se omoguci kontinuitet posveéenosti jatanju medunarodne saradnje, posebno u dijelu borbe
protiv prekograniénog kriminala. Pravosudna saradnja u gradanskim i kriviénim stvarima je jedan od vaznih
segmenata za ostarivanje tog cilja, i u tom smislu Programom pristupanja Crne Gore Evropskoj uniji 2025-
2026 definisani su i najvazniji zadaci vezani za ovaj prioritet koji se, izmedu ostalog, odnose i na potvrdivanje
ove Konvencue

{‘3 Opcue

-  Koje su moguce opcue za |spunjavanje cﬂjeva i rjesavanje problema? (uvuek treba razmatrati
~ ‘“status quo” opciju i preporucljivo je ukljucm i neregulatomu opciju, osim ako postoji obaveza
donosenja predloZzenog propisa). o
Obrazlozm prefenranu opciju?

Opcija dono$enja zakona je preferirana opcija, jer bi se time pruzila moguénost unapredivanja zakonodavnog
okvira.

Crna Gora, kao potpisnica, ima namjeru da dalje unaprijeduje multilateralnu ugovornu bazu u dijelu istraga i
gonjenja krivicnog djela predvidena ovom konvencijom, te odrzava kontinuitet posvecenosti jacanju
medunarodne pravne saradnje i izvr§avanju medunarodnih obaveza u ovoj oblasti. Takode, ovim se postiZe i
visi stepen povjerenja medu drzavama clamcama sto omogucava laksu i brzu saradnju

4 _Analiza uticaja . »
\ Na koga ce i kako ée nagv;erovatnlje utlcati rjesenja u proplsu nabro;atl pozmvne i negativne
uticaje, direktne i indirektne.
_ Koje troskove ce pnmjena proplsa izazvati gradamma | prlvredl (naromto mahm i srednjim
preduzeéima).
. Dali pozmvne posljedice donosenja propisa opravdavaju troskove ko;e ¢e on stvoriti.
. Dalise propisom podrzava stvaranje novih pnvredmh subjekata na trzistu i trziSna konkurencua
- Ukljugiti procjenu administrativnih optereéenja i biznis barijera.

Uvodenje Ljubljansko - haske konvencije, u pravni sistem Crne Gore imace pozitivan utlcaj, iz razloga sto ¢e
se unaprijediti saradnja izmedu drzava potpisnica u istrazi i gonjenju najtezih medunarodnih zlocina, te da ce
doprinijeti borbi protiv nekaznjivosti za ove zlo¢ine. Ona ¢e predstavljati pravni okvir, koja ¢e organima za
sprovodenje zakona pruZiti mogucnost da efikasno istrazuju, gone i procesuiraju zlogine koji imaju
medunarodni karakter.

Dono$enjem zakona nece se stvoriti troSkovi gradanima i privredi.

Ne oéekuje se stvaranje troskova donoSenjem ovog propisa.

Propisom se ne uti¢e negativno na stvaranje novih privrednih subjekata na trzistu i trzisnu konkurenciju.

Donosgenjem ovog zakona neée se stvorltl admlnlstratlvna opterecenja i blanS baruere

5. Proclena fiskalnog uticaja
- Dalije potrebno obezbjedenje fmansusklh sredstava iz budzeta Crne Gore za lmplementacuu

propisa i u kom iznosu?

.- Dalije obezbjedenje fmansusklh sredstava jednokratno, lh tokom odredenog vremenskog
. perioda? Obrazloziti. ‘
- Daliimplementacijom proplsa prmz:laze medunarodne f' nansuske obaveze‘? Obrazlozm

- Dalisu neophodna fmansuska sredstva obezbuedena u budzetu za tekucu fiskalnu godinu,
_f,odnosno da li su planirana u budzetu za narednu fiskanu godmu’? .
_ Da li je usvajanjem proplsa predvndeno donosenje podzakonsklh akata iz kojih ¢e proisteci

_ finansijske obaveze?

Da li ée se implementacijom propisa ostvarltl prihod za budzet Crne Gore?

:Dbrazlozm metodologiju ko;a je koriséenja prilikom obrac¢una fmansusklh |zdatakalpr|hoda

Dalisu postojali problemi u preciznom obracunu fi nansusklh lzdatakalpnhoda'7 0braz|oznt|

- Dali su posto;ale sugestije Ministarstva fmansua na nacrt/prediog prop|sa9 ’

Da li su dobijene primjedbe ukljuéene u tekst proplsa'? Obrazloziti.

Za sprovod’enje Zakona o potvrdivanju Ljubljansko — haske konvencije o medunarodno; saradnjl u istrazi i
gonjenju krivicnog djela genocida, zlo¢ina protiv COVJecnostl ratnih zlo&ina i drugih medunarodnih zlo¢ina nije
potrebno obezbjedivanje dodatnih finansijskih sredstava iz BudZeta Crne Gore.




Za implementaciju ovog zakona nije potrebno obezbjedivati finansijska sredstva jednokratno, ili tokom
odredenog vremenskog perioda.

Iz sprovodenja Predloga zakona o potvrdivanju Ljubljansko — hagke konvencije o medunarodnoj saradnji u

istrazi i gonjenju krivitnog djela genocida, zlo¢ina protiv ¢ovje¢nosti, ratnih zlo¢ina i drugih medunarodnih
zlocina ne proizilaze medunarodne finansijske obaveze.

Finansijska sredstva nisu obezbjedena u budZetu za tekuéu niti planirana u budZetu za narednu godinu bududi
da za sprovodenje Zakona nije potrebno obezbjedivanje dodatnih finansijskih sredstava.

Nije predvideno donosenje podzakonskih akata iz kojih ¢e proisteéi finansijske obaveze.
Implementacijom ovog zakona nece se ostvariti prinod za budZet Crne Gore.

Nije potrebno vrsiti obraéun finansijskih izdataka/ prihoda.

Ne postoje sugestije Ministarstva finansija na nacrt/predlog zakona.

Nije bilo primjedbi.

6. Konsultacije zainteresovanih strana ~ ‘

Naznaéiti da li je koriSéena eksterna ekspertska podrska i ako da, kako.
Naznagiti koje su grupe zamteresovamh strana konsultovane u kojoj fazi RIA procesa i kako
(javne ili ciljane konsultacue) ' .

Naznaciti glavne rezultate konsultac ~ ;.predlozu i sugestue zamteresovamh strana
rihvaéeni odnosno nijesu prihvaéeni. Obrazlozntl -

U toku izrade Predloga zakona o potvrdivanju Ljubljansko — haske konvencue o] medunaroanJ saradnjl u |stra2|
i gonjenju krivitnog djela genocida, zlogina protiv ovjegnosti, ratnih zlogina i drugih medunarodnih zlogina nije
koriséena eksterna ekspertska podrska.

Prilikom izrade ovog Predloga zakona nije bilo javnih niti ciljanih konsultacija.

Nije bilo konsultacija, kao ni predloga i sugestija zainteresovanih strana prilikom izrade Predloga zakona o
potvrdivanju Ljubljansko — haske konvencije o medunarodnoj saradnji u istrazi i gonjenju kriviénog djela

genocida, zlocina protiv Coviecnosti, ratnih zlocma i drug|h medunarodmh zlogina.
7. Monitoring i evaluacija :
‘ "'Ko;e su potencualne prepreke za :mplementacuu proplsa‘?

‘:Kou su glavni indikatori prema kopma ée se mjentl lspunjenje clljeva?
Ko ée biti zaduZen za sprovodenje momtormga i evaluacije primjene propisa?

Za sprovodenje ovog zakona ne postoje potencijalne prepreke.

Mijere koje &e biti preduzete tokom sprovodenja propisa su podizanje svijesti i informisanje relevantnih aktera
kako o tome da je Ljubljansko — haska konvencija o medunarodnoj saradniji u istrazi i gonjenju kriviénog djela
genocida, zlogina protiv ovje€nosti, ratnih zlo¢ina i drugih medunarodnih zlo¢ina dio pravnog sistema, tako i
pogledu mogucnosti njene primjene i koris¢enja mehanizama koje ova konvencija nudi kroz sistem
medunarodne saradnje.

Ispunjenje postavljenih ciljeva mjeri¢e se u odnosu na broj predmeta odnosno zahtjeva za izru¢enje.

Za monitoring i evaluaciju propisa nadlezno je Ministarstyo pravde.

Podgorica, 3.9.2025. godine

MINISTAR
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Adresa: Bulevar lvana Crnojevi¢a 167
81 000 Podgorica, Crna Gora
Tel: +382 20 481 301

WWW.gov.me/mep

Br: 04/4-907/25-2795/2 4. septembar 2025.

Za: MINISTARSTVO PRAVDE
ministru Bojanu BoZoviéu
Veza: Dopis br: 01-040/25-8902/4

Predmet: Misljenje o uskladenosti Predloga zakona o potvrdivanju Ljubljansko-haske
konvencije o medunarodnoj saradnji u istragama i kriviénom gonjenju zloéina
genocida, zlogina protiv Eovjecnosti, ratnih zloéina i drugih medunarodnih
zlocina s pravnom tekovinom EU

Postovani,

Dopisom broj 01-040/25-8902/4 od 4. septembra 2025. godine trazili ste misljenje o
uskladenosti Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradniji u istragama i kriviénom gonjenju zloéina genocida, zlo&ina protiv
Covjeénosti, ratnih zlo¢ina i drugih medunarodnih zlo&ina s pravnom tekovinom Evropske
unije.

Nakon upoznavanja sa sadrzinom predioga propisa, a u skladu sa nadleznostima
definisanim ¢lanom 40 stav 1 alineja 2 Poslovnika Vlade Crne Gore (,SI. list CG", br. 80/08,14/17,
28/18, 63/22, 121/23 i 43/25) Ministarstvo evropskih poslova je saglasno sa navodima u obrascu
uskladenosti predloga propisa s pravnom tekovinom Evropske unije.

S postovanjem,

Maida Gorcevié
7 e ~MINISTARKA EVROPSKIH POSLOVA

/.M,K gﬂ;’_‘ﬂ/

- lzjava i tabela uskladenosti Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradnji u istragama i krivinom gonjenju zlo¢ina genocida, zlodina protiv
Covjecnosti, ratnih zlo¢ina i drugih medunarodnih zlogina s pravnom tekovinom EU

Prilog:

Dostavljeno:

- Ministarstvu pravde;
- ala

med eu
eud me
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IZJAVA O USKLADENOSTI NACRTA/PREDLOGA PROPISA CRNE GORE S PRAVNOM
TEKOVINOM EVROPSKE UNIJE

Identifikacioni broj Izjave | MP-1U/PZ/25/08

1. Naziv nacrta/predloga propisa

- na crnogorskom jeziku | Predlog zakona o potvrdivanju Ljubljansko-haSke konvencije o
medunarodnoj saradnji u istragama i krivicnom gonjenju zloc¢ina genocida,
zlo€ina protiv €ovjeénosti, ratnih zlocina i drugih medunarodnih zlo¢ina

- na engleskom jeziku Proposal for the Law on Ratification of the Ljubljana-The Hague Convention on
International Cooperation in the Investigation and Prosecution of the Crime of
Genocide, Crimes Against Humanity, War Crimes and other International
Crimes

2. Podaci o obradivadu propisa

a) Organ drzavne uprave koji priprema propis

Organ drzavne uprave Ministarstvo pravde
- Sektor/odsjek Direktorat za medunarodnu saradnju i medunarodnu pravnu
pomo¢

- odgovorno lice (ime, prezime, telefon, | Blagoje Gledovic tel: 020 407 509,

e-mail) e-mail: blagoje.gledovic@mpa.gov.me

- kontakt osoba (ime, prezime, telefon, | Nataga Cukovi¢, tel: 020 407 569,
e-mail) e-mail: natasa.cukovic@mpa.gov.me

b) Pravno lice s javnim ovlaiéenjem za pripremu i sprovodenje propisa

- Naziv pravnog lica /

- odgovorno lice (ime, prezime, telefon, /
e-mail)

- kontakt osoba (ime, prezime, telefon, /
e-mail)

3. Organi drzavne uprave koji primjenjuju/sprovode propis

- Organ drzavne uprave ] tuzilastva, sudovi

4. Uskladenost nacrta/predloga propisa s odredbama Sporazuma o stabilizaciji i pridruZivanju izmedu
Evropske unije i njenih drZava ¢lanica, s jedne strane i Crne Gore, s druge strane (SSP)

a) Odredbe SSPa s kojima se uskladuje propis

Sporazum ne sadrZi odredbu koja se odnosi na normativni sadrzaj predloga propisa.

b) Stepen ispunjenosti obaveza koje proizilaze iz navedenih odredbi SSPa

ispunjava u potpunosti

djelimi¢no ispunjava

ne ispunjava

c) Razlozi za djelimi¢no ispunjenje, odnosno neispunjenje obaveza koje proizilaze iz navedenih odredbi SSPa

/
5. Veza nacrta/predloga propisa s Programom pristupanja Crne Gore Evropskoj uniji (PPCG)
- PPCG za period 2025-2026
- Poglavlje, potpoglavije Poglavlje 24 Pravda, sloboda, i bezbjednost, 1. Planovi i

potrebe, 1.2. Zakonodavni okvir B) Pravosudna saradnja u
gradanskim i krivi€nim stvarima

- Rok za donosenje propisa | kvartal 2025

- Napomena | Zbog duZe procedure medunarodnih konsultacija i konsultacija
sa depozitarom Konvencije, Predlog zakona nije utvrden u
predvidenom roku.

6. Uskladenost nacrta/predloga propisa s pravnom tekovinom Evropske unije

a) Uskladenost s primarnim izvorima prava Evropske unije

Ne postoji odredba primarnih izvora prava EU s kojom bi se predlog propisa mogao uporediti radi dobijanja
stepena njegove uskladenosti.




b) Uskladenost sa sekundarnim izvorima prava Evropske unije

Ne postoji izvor prava EU ove vrste s kojim bi se predlog propisa mogao uporediti radi dobijanja stepena
njegove uskladenosti.

c) Uskladenost s ostalim izvorima prava Evropske unije

Ne postoji izvor prava EU ove vrste s kojim bi se predlog propisa mogao uporediti radi dobijanja stepena
njegove uskladenosti.

6.1. Razlozi za djelimiénu uskladenost ili neuskladenost nacrta/predloga propisa Crne Gore s pravhom
tekovinom Evropske unije i rok u kojem je predvideno postizanje potpune uskladenosti

/

7. Ukoliko ne postoje odgovarajuci propisi Evropske unije s kojima je potrebno obezbijediti uskladenost
konstatovati tu Cinjenicu

Ne postoje odgovarajuci propisi EU s kojima je potrebno obezbijediti uskladenost.

8. Navesti pravne akte Savjeta Evrope i ostale izvore medunarodnog prava koriscene pri izradi
nacrta/predloga propisa

Ne postoje izvori medunarodnog prava s kojima je /
potrebno uskladiti predlog propisa.

9. Navesti da li su navedeni izvori prava Evropske unije, Savjeta Evrope i ostali izvori medunarodnog
prava prevedeni na crnogorski jezik (prevode dostaviti u prilogu)

/

10. Navesti da li je nacrt/predlog propisa iz tatke 1 Izjave o uskladenosti preveden na engleski jezik
(prevod dostaviti u prilogu)

Predlog zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama i
krivicnom gonjenju zlodina genocida, zlo¢ina protiv ¢ovjeénosti, ratnih zlo¢ina i drugih medunarodnih
zlocina nije preveden na engleski jezik.

11.Uce3ce konsultanata u izradi nacrta/predloga propisa i njihovo misljenje o uskladenosti

U izradi Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama
i krivicnom gonjenju zlo¢ina genocida, zlocina protiv cowe:‘fnasﬂ, rﬁ:tnlh zlo€ina i drugih medunarodnih

zlo€ina nije bilo ucesca konsultanata.—— SKiry . 5N\
Potpls / /Lasceno lice obradwaca proplsa Potpts / mm:stérlg\evropskm poslova
.-’ W‘ - ﬁﬂ.-.-_..._.(l_

Datum

Datum /
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Crma Gora

Vlada Cme Gore
Generalni sekretarijat

Broj: 02 — 040/ 25 -1303/ 2 5. septembar 2025. godine

MINISTARSTVO PRAVDE
Gospodin Bojan Bozovié¢, ministar

Predmet: Zahtjev za davanje misljenja o stavu predlaga¢a da nije potrebno vrsiti
preliminarnu kontrolu s aspekta spreCavanja proliferacije stratekih dokumenata
kojima se utvrduju javne politike (SPSD)

UvaZeni gospodine BozZovicu,

U vezi s Vasim dopisom br. 01 — 040 / 25 — 8902/ 4 od 3. 09. 2025. godine, u kom
ste zatraZili naSe misljenje o stavu da nije potrebno vrsiti preliminarnu kontrrolu s aspekta
sprecavanja proliferacije stratedkih dokumenata kojima se utvrduju javne politike (SPSD)
za Predlog zakona o potvrdivanju Ljubljansko — haske konvencije o medunarodnoj
saradnji u istragama i kriviénom gonjenju zlocina genocida, zlodina protiv covjecnosti,
ratnih zlocina i drugih medunarodnih zlodina, i nakon uvida u tekst Predloga Zakona,
obavjeStavamo Vas da nemamo primjedbi. S tim u vezi, ukazujemo da u pripremi
navedenog Predloga zakona nije potrebno vrsiti SPSD.

S uvazavanjem,




Crna Gora
Agencija za spregavanje korupcije

Broj:04-03-2364/25-2 Datum: 05.09.2025. godine

MINISTARSTVO PRAVDE
Blagoje Gledovi¢, generalni direktor

Postovani gospodine Gledovicu,

Ministarstvo pravde dostavilo je Agenciji za spre€avanje korupcije 04. septembra
2025. godine, (Va$ broj: 01-040/25-8902/5) Predlog zakona o potvrdivanju
Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama i krivicnom
gonjenju zlo€ina genocida, zlo€ina protiv Covjecnosti, ratnih zlo€ina i drugih
medunarodnih zlodina, u skladu sa élanom 33a Poslovnika Vlade Crne Gore
(,Sluzbeni list CG*, br. 48/17, 62/18 i 121/23).

Predlagal zakona — Ministarstvo pravde u svom aktu broj 01-040/25-8902/5 od
04. septembra 2025.godine, ukazalo je da nije sprovelo preliminarnu kontrolu na
rizike od korupcije, zbog postojanja jasno definisanih i viSestrukih mehanizama
kontrole u navedenom Predolu zakona.

Agencija za spregavanje korupcije analizirala je predmetni Predlog zakona te s
tim u vezi, Agencija nema primjedbi iz okvira svoje nadleznosti na Predlog
zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u
istragama i kriviénom gonjenju zlo&ina genocida, zlo¢ina protiv COVJecnostl ratnih
zlo&ina i drugih medunarodnih zlogina. :

Kralja Nikole 27/V Agencija za spreavanje korupcije +382 2044 77 02
Podgorica kabinet@antikorupcija.me
Crna Gora, www.antikorupcija.me
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Crna Gora |
! - AGENCIJA ZA SPRECAVANTE KORUPCIJE
PODGORICA

-4

Fri—jz-z ] . U["l UH [
L C G S5 =2 32 e sezmcer Adresa: Vuka Karadzica 3,
ma Gora (¢ B1000 Podgorica, Crna Gora
- - /A — ’

- 1 0 226 (f / { tel: +382 20 407 501

Ministarstvo pravde o fax: +382 20 407 515

i Direktorat za medunarodnu saradnju V;,WW,gov‘me o3
! imedunarodnu pravinu pomo¢é

Broj: 01-040/25-8902/5 4. septembar 2025.godine

AGENCIJA ZA SPRECAVANJE KORUPCIJE
G-din mr Dusan Draki¢, v.d. direktora

Predmet: Zahtjev za davanje misljenja o stavu predlagata da nije potrebno vrsiti
preliminarnu kontrolu na rizike od korupcije (CPL) u postupku pripreme
Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradnji u istragama i krivicnom gonjenju zloéina genocida,
zlo¢ina protiv Eovjednosti, ratnih zlo¢ina i drugih medunarodnih zlogina

Uvazeni,

Poslovnikom Vlade Crne Gore (,SluZzbeni list CG", br. 3/12, 31/15, 48/17, 62/18, 121/23, 58/24
i 43/25), u €lanu 33a, propisano je da je, u postupku pripreme zakona i drugih propisa,
predlaga¢ duZan da sprovede preliminarnu kontrolu na rizike od korupcije (u daljem tekstu:
CPL), u skladu s aktom Ministarstva pravde, te da, ako ocijeni da u postupku pripreme zakona
ili drugog propisa ne treba vrsiti CPL, duzan je da to posebno obrazloZi.

U vezi sa tim, Uputstvom o sprovodenju preliminarne kontrole na rizike od korupcije (,Sluzbeni
list CG", br. 75/24), u &lanu 4, propisano je, izmedu ostalog, da u postupku davanja miljenja
o stavu predlagaca da nije potrebno vrsiti CPL, u skladu sa Poslovnikom Viade Crne Gore,
organ drzavne uprave nadleZan za poslove pravosuda moze zatraZiti misljenje Agencije za
spre¢avanje korupcije radi otklanjanja mogucih rizika za nastanak korupcije u izradi propisa.

Programom pristupanja Crne Gore Evropskoj uniji 2025-2026 i Programom rada Vlade za
2025. godinu, predvideno je donoenje Zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradnji u istragama i krivicnom gonjenju zlogina genocida, zlo¢ina protiv
Govjegnosti, ratnih zlogina i drugih medunarodnih zlogina, koje je Crna Gora potpisala 14.
februara 2024. godine u Hagu. Potvrdivanjem ove Kkonvencije, omoguc¢ava se dalje
unaprijedenje menahizma medunarodne saradnje koja ukljuéuje razli¢ite vidove medunarodne
pravne pomodéi u krivicnim stvarima, te sprovodenje posebnih istraznih tehnika ¢ime se daje
dodatna moguénost drzavama da ispune svoje medunarodne pravne obaveze u borbi protiv
nekaznjivosti medunarodnih zlogina.

Prilikom primjene odredbi ove konvencije, smatramo da postoje jasno definisani i viSestruki
mehanizmi kontrole, te da iz tih razloga nije potrebno vrsiti CPL u postupku pripreme Predloga
zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama i
krivicnom gonjenju zlogina genocida, zloCina protiv ¢ovje¢nosti, ratnih zlogina i drugih
medunarodnih zlogina. ’

Shodno navedenom, molimo da, u skladu sa svojim nadleznostima, date mi§ljenje o stavu
predlagaca da u postupku pripreme predmetnog propisa nije potrebno vraiti CPL.

i;:,GENERz\LNGDIREKTOR
QO F L e
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S postovanjem,

‘Gledovié—— -
o4
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PREDLOG

ZAKON O POTVRPIVANJU LJUBLJANSKO-HASKE KONVENCIJE O
MEDUNARODNOJ SARADNJI U ISTRAGAMA | KRIVIENOM GONJENJU ZLOCINA
GENOCIDA, ZLOCINA PROTIV COVJECNOSTI, RATNIH ZLOCGINA | DRUGIH
MEPUNARODNIH ZLOGINA

Clan 1

Potvrduje se Ljubljansko-haSka konvencija o medunarodnoj saradnji u istragama i
krivicnom gonjenju zlo€ina genocida, zlo¢ina protiv Covje¢nosti, ratnih zlogina i drugih
medunarodnih zlo€ina usvojena 26. maja 2023. godine u Ljubljani, u originalu na engleskom
francuskom i $panskom jeziku.

Clan 2

Tekst Konvencije iz €lana 1 ovog zakona, u originalu na engleskom jeziku i u prevodu
na crnogorski jezik, glasi:

LJUBLJANA-THE HAGUE CONVENTION ON INTERNATIONAL COOPERATION
IN THE INVESTIGATION AND PROSECUTION OF THE CRIME OF GENOCIDE, CRIMES
AGAINST HUMANITY, WAR CRIMES AND OTHER INTERNATIONAL CRIMES

PREAMBLE
The States Parties to this Convention

Recalling that the international crimes to which this Convention applies are among the most
serious crimes of concern to the international community as a whole,

Emphasizing that fighting impunity for these crimes is essential for peace, stability, justice and
the rule of law,

Stressing that States have the primary responsibility to investigate the international crimes to
which this Convention applies and to prosecute the alleged offenders of the crimes in question
and that they must take all necessary legislative and executive measures to that effect,
affirming their willingness to foster conditions allowing States to assume fully that primary
responsibility,

Striving to pursue the development of international law to fight against impunity for the crime
of genocide, crimes against humanity, war crimes and other international crimes,

Reaffirming the rights, obligations and responsibilities of States under international law,
including international humanitarian law, international human rights law and international
refugee law and the principle of non-refoulement as contained therein,

Recognizing the rights of victims, witnesses and other persons in relation to the crimes to
which this Convention applies, the vital part they play in the judicial process and the need to
protect their physical and psychological well-being and to adopt a survivor-centered approach
as well as access to justice and adequate redress, including through reparative justice where
appropriate,

Recognizing also the right of alleged offenders to fair treatment at all stages of proceedings,

Observing that investigating and prosecuting these international crimes often involves
suspects, witnesses, evidence or assets located outside the territory of the State that is
conducting the investigation or prosecution,



Acknowledging that the effective investigation and prosecution of these international crimes
at the national level must be ensured by enhancing international cooperation,

Recognizing that international cooperation in criminal matters in accordance with international
obligations and domestic law is a cornerstone of continued efforts by States in their fight

against impunity, and encouraging the continuation and reinforcement of such efforts at all
levels,

Recalling the principles of sovereign equality and territorial integrity of States and the principle
of non-intervention in the internal affairs of other States,

Taking note with appreciation of existing provisions under customary international law and
multilateral instruments that seek to fight against impunity for the crime of genocide, crimes
against humanity and war crimes, including, inter alia, the Convention on the Prevention and
Punishment of the Crime of Genocide, the Geneva Convention for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field, the Geneva Convention for
the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of Armed
Forces at Sea, the Geneva Convention relative to the Treatment of Prisoners of War, the
Geneva Convention relative to the Protection of Civilian Persons in Time of War, and the
additional protocols thereto, the Convention for the Protection of Cultural Property in the Event
of Armed Conflict and the additional protocols thereto, and the Rome Statute of the
International Criminal Court,

Mindful that during the 20th and 21st centuries millions of people have been victims of
unimaginable atrocities that deeply shock the conscience of humanity,

Determined to investigate and prosecute in a more effective manner the international crimes
to which this Convention applies and recognizing the need to strengthen the international legal
framework for cooperation to this end,

Have agreed as follows:

PART |. GENERAL PROVISIONS
Article 1. Objective of this Convention

The objective of this Convention is to facilitate international cooperation in criminal matters
between States Parties with a view to strengthening the fight against impunity for the crime of
genocide, crimes against humanity, war crimes, and, where applicable, other international
crimes.

Article 2. Scope of this Convention
1. States Parties shall apply this Convention to the crimes referred to in article 5.

2. Each State may, at the time of signature, or when depositing its instruments of ratification,
acceptance or approval of or accession to this Convention, or at any later time, notify the
Depositary that it shall also apply this Convention to the crime or crimes listed in any of the
annexes to this Convention in relation to any other State Party which has notified the
Depositary that it shall apply the Convention to the same crime as listed in the relevant annex,
which shall constitute an integral part of this Convention.

Article 3. General principle of interpretation

Nothing in this Convention shall be interpreted as limiting or prejudicing in any way existing or
developing rules of international law, including the definitions of the crimes to which this
Convention applies.



Article 4. Relation with other agreements

Nothing in this Convention shall prevent States Parties which have concluded other
agreements, or have in any other manner established relations between themselves, in
respect of a subject-matter within the scope of this Convention to apply such agreements or
to conduct their relations accordingly, in place of this Convention, if that facilitates their
cooperation.

Article 5. Definitions of international crimes

1. For the purposes of this Convention, “crime of genocide” means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious
group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;,

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part; )

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

2. For the purposes of this Convention, “crime against humanity” means any of the following
acts when committed as part of a widespread or systematic attack directed against any civilian
population, with knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental
rules of international law;

(f) Torture;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or
any other form of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic,
cultural, religious, gender or other grounds that are universally recognized as impermissible
under international law, in connection with any act referred to in this paragraph or any crime
to which this Convention applies;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;

(k) ther inhumane acts of a similar character intentionally causing great suffering, or serious
injury to body or to mental or physical health.

3. For the purposes of paragraph 2:

(a) “Attack directed against any civilian population” means a course of conduct involving the
multiple commission of acts referred to in paragraph 2 against any civilian population,
pursuant to or in furtherance of a State or organizational policy to commit such attack;




(b)‘Extermination” includes the intentional infliction of conditions of life, inter alia the
deprivation of access to food and medicine, calculated to bring about the destruction of part
of a population;

(c) “Enslavement” means the exercise of any or all of the powers attaching to the right of
ownership over a person and includes the exercise of such power in the course of trafficking
in persons, in particular women and children;

(d) “Deportation or forcible transfer of population” means forced displacement of the persons
concerned by expulsion or other coercive acts from the area in which they are lawfully present,
without grounds permitted under international law;

(e) “Torture” means the intentional infliction of severe pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions;

(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other grave
violations of international law. This definition shall not in any way be interpreted as affecting
domestic laws relating to pregnancy;

(g) “Persecution” means the intentional and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivity;

(h) “The crime of apartheid” means inhumane acts of a character similar to those referred to
in paragraph 2, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;

(i) “Enforced disappearance of persons” means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of, a State or a political organization,
followed by a refusal to acknowledge that deprivation of freedom or to give information on the
fate or whereabouts of those persons, with the intention of removing them from the protection
of the law for a prolonged period of time.

4. For the purposes of this Convention, “war crimes” means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the

following acts against persons or property protected under the provisions of the relevant
Geneva Convention:

(iy Wilful killing;
(ii) Torture or inhuman treatment, including biological experiments;
(iii) Willfully causing great suffering, or serious injury to body or health;

(iv) Extensive destruction and appropriation of property, not justified by military necessity and
carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected person to serve in the forces of a hostile
Power;

(vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair and regular
trial;

(vii) Unlawful deportation or transfer or unlawful confinement;
(viii) Taking of hostages;

(b) Other serious violations of the laws and customs applicable in international armed conflict,
within the established framework of international law, namely, any of the following acts:



(i) Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities;

(if) Intentionally directing attacks against civilian objects, that is, objects which are not military
objectives;

(ii) Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter
of the United Nations, as long as they are entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;

(iv) Intentionally launching an attack in the knowledge that such attack will cause incidental
loss of life or injury to civilians or damage to civilian objects or widespread, long-term and
severe damage to the natural environment which would be clearly excessive in relation to the
concrete and direct overall military advantage anticipated;

(v) Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which
are undefended and which are not military objectives;

(vi) Killing or wounding a combatant who, having laid down his or her arms or having no longer
- means of defense, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of the flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as of the distinctive emblems of the Geneva
Conventions, resulting in death or serious personal injury;

(viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own civilian
population into the territory it occupies, or the deportation or transfer of all or parts of the
population of the occupied territory within or outside this territory;

(ix) Intentionally directing attacks against buildings dedicated to religion, education, art,
science or charitable purposes, historic monuments, hospitals and places where the sick and
wounded are collected, provided they are not military objectives;

(x) Subjecting persons who are in the power of an adverse party to physical mutilation or to
medical or scientific experiments of any kind which are neither justified by the medical, dental
or hospital treatment of the person concerned nor carried out in his or her interest, and which
cause death to or seriously endanger the health of such person or persons;

(xi) Killing or wounding treacherously individuals belonging to the hostile nation or army;
(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy’s property unless such destruction or seizure be
imperatively demanded by the necessities of war;

(xiv) Declaring abolished, suspended or inadmissible in a court of law the rights and actions
of the nationals of the hostile party;

(xv) Compelling the nationals of the hostile party to take part in the operations of war directed
against their own country, even if they were in the belligerent's service before the
commencement of the war;

(xvi) Pillaging a town or place, even when taken by assault;
(xvii) Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials
or devices;

(xix) Employing bullets which expand or flatten easily in the human body, such as bullets with
a hard envelope which does not entirely cover the core or is pierced with incisions;

(xx) Committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

: f



(xxi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in
paragraph 3, subparagraph (f), enforced sterilization, or any other form of sexual violence also
constituting a grave breach of the Geneva Conventions;

(xxii) Utilizing the presence of a civilian or other protected person to render certain points,
areas or military forces immune from military operations;

(xxiii) Intentionally directing attacks against buildings, material, medical units and transport,
and personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law;

(xxiv) Intentionally using starvation of civilians as a method of warfare by depriving them of
objects indispensable to their survival, including willfully impeding relief supplies as provided
for under the Geneva Conventions;

(xxv) Conscripting or enlisting children under the age of fifteen years into the national armed
forces or using them to participate actively in hostilities;

(c) In the case of an armed conflict not of an international character, serious violations of article
3 common to the four Geneva Conventions of 12 August 1949, namely, any of the following
acts committed against persons taking no active part in the hostilities, including members of
armed forces who have laid down their arms and those placed hors de combat by sickness,
wounds, detention or any other cause:

(i) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and
torture;

(i) Committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

(iif) Taking of hostages;

(iv) The passing of sentences and the carrying out of executions without previous judgement
pronounced by a regularly constituted court, affording all judicial guarantees which are
generally recognized as indispensable;

(d) Paragraph 4, subparagraph (c), applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature;

(e) Other serious violations of the laws and customs applicable in armed conflicts not of an
international character, within the established framework of international law, namely, any of
the following acts:

(i) Intentionally directing attacks against the civilian population as such or against individual
civilians not taking direct part in hostilities;

(i) Intentionally directing attacks against buildings, material, medical units and transport, and
personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law;

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter
of the United Nations, as long as they are entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;

(iv) Intentionally directing attacks against buildings dedicated to religion, education, art,
science or charitable purposes, historic monuments, hospitals and places where the sick and
wounded are collected, provided they are not military objectives;

(v) Pillaging a town or place, even when taken by assault;



(vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in
paragraph 3, subparagraph (f), enforced sterilization, and any other form of sexual violence
also constituting a serious violation of article 3 common to the four Geneva Conventions;

(vii) Conscripting or enlisting children under the age of fifteen years into armed forces or
groups or using them to participate actively in hostilities;

(viiiy Ordering the displacement of the civilian population for reasons related to the conflict,
unless the security of the civilians involved or imperative military reasons so demand;

(ix) Killing or wounding treacherously a combatant adversary;
(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of another party to the conflict to physical
mutilation or to medical or scientific experiments of any kind which are neither justified by the
medical, dental or hospital treatment of the person concerned nor carried out in his or her
interest, and which cause death to or seriously endanger the health of such person or persons;

(xii) Destroying or seizing the property of an adversary unless such destruction or seizure be
imperatively demanded by the necessities of the conflict;

(f) Paragraph 4, subparagraph (e), applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as riots,
isolated and sporadic acts of violence or other acts of a similar nature. It applies to armed
conflicts that take place in the territory of a State when there is protracted armed conflict
between governmental authorities and organized armed groups or between such groups.

5. Nothing in paragraph 4, subparagraphs (c) and (e), shall affect the responsibility of
a Government to maintain or reestablish law and order in the State or to defend the unity and
territorial integrity of the State, by all legitimate means.

6. For the purposes of this Convention, the crimes to which this Convention applies shall not
be considered as political crimes, as crimes connected with a political crime or as crimes
inspired by political motives.

Article 6. Optional application of this Convention

Without prejudice to article 2 States Parties may agree to apply this Convention to any request
that refers to conduct when all of the following conditions are met:

(a) The conduct is a crime of genocide, crime against humanity, war crime, crime of
aggression, torture or enforced disappearance under international law;

(b) The conduct is a crime of genocide, crime against humanity, war crime, crime of
aggression, torture or enforced disappearance in the domestic law of the requesting State
Party;

(c) The conduct is an extraditable offence under the domestic law of the requested State Party.

Article 7. Criminalization

1. Each State Party shall take the necessary measures to ensure that the crimes to which the
State Party applies this Convention in accordance with the article 2 constitute crimes under its
domestic law.

2. Each State Party shall make the crimes referred to in paragraph 1 punishable by appropriate
penalties which take into account their gravity.



Article 8. Jurisdiction

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the crimes to which this Convention applies in accordance with article 2 paragraph 1, as
well as any crime it has notified as applicable under article 2, paragraph 2, in the following
cases:

(@) When the crimes are committed in any territory under its jurisdiction or on board a vessel
or aircraft registered in that State;

(b) When the alleged offender is a national of that State.

2. Each State Party may take such measures as may be necessary to establish its jurisdiction
over the crimes to which this Convention applies in accordance with article 2 paragraph 1, as

well as any crime it has notified as applicable under article 2, paragraph 2, in the following
cases:

(a) When the alleged offender is a stateless person who is habitually resident in that State’s
territory;
(b) When the victim is a national of that State.

3. Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over such crimes in cases where the alleged offender is present in any territory
under its jurisdiction and it does not extradite the alleged offender to any of the States referred
to in paragraphs 1 or 2, or surrender the alleged offender to a competent international criminal
court or tribunal.

4.This Convention does not exclude any criminal jurisdiction exercised in accordance with
domestic law.

Article 9. Nationals

For the purposes of this Convention, each State Party may, at any time, by written notification
to the Depositary, define the term “nationals” according to its domestic law.

Article 10. General principle of cooperation

States Parties shall execute requests for cooperation made pursuant to this Convention in
accordance with their domestic law.

Article 11. Statute of limitations

For the purposes of this Convention, the crimes to which this Convention applies in
accordance with article 2 shall not be subject to any statute of limitations contrary to
international law.

Article 12. Right to complain

1. Each State Party shall take the necessary measures to ensure that any person who alleges
that crimes to which that State Party applies this Convention have been or are being
committed has the right to complain to its competent authorities.

2. States Parties shall undertake to examine any received complaints, promptly and
impartially, in accordance with their domestic law and, where appropriate, relevant domestic
policies.



Article 13. Preliminary measures

1. Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have
committed a crime to which it applies this Convention is present shall take the person into
custody or take other legal measures to ensure the person’s presence, in accordance with its
domestic law. The custody and other legal measures may be continued only for such time as
is necessary to enable any criminal, extradition or surrender proceedings to be instituted.

2. Such State Party shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph 1 shall be assisted in communicating
immediately with the nearest appropriate representative of the State of which the personis a
national, or, if the person is stateless, with the representative of the State where the person
habitually resides.

4. When a State Party, pursuant to the provisions of this article, has taken a person into
custody, it shall immediately notify the States Parties referred to in article 8, paragraphs 1 and
2, of the fact that such person is in custody and of the circumstances which warrant the
person's detention. The State Party which makes the preliminary inquiry contemplated in
paragraph 2 shall, as appropriate, promptly report its findings to the said States Parties and
shall indicate whether it intends to exercise jurisdiction.

Article 14. Aut dedere, aut iudicare

1. The State Party in the territory under whose jurisdiction a person alleged to have committed
any crimes to which this Convention applies in accordance with article 2, is found shali in the
cases contemplated in article 8, if it does not extradite or surrender the person to another State
or a competent international criminal court or tribunal, submit the case to its competent
authorities for the purposes of prosecution.

2. These authorities shall take their decision in the same manner as in the case of any other
crime of a grave nature under the domestic law of that State Party. In the cases referred to in
article 8, paragraph 3, the standards of evidence required for prosecution and conviction shall
in no way be less stringent than those which apply in the cases referred to in article 8,
paragraphs 1 and 2.

3. Any person against whom proceedings are brought in connection with any of the crimes to
which this Convention applies shall be guaranteed fair treatment at all stages of the
proceedings.

Article 15. Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for their participation in the crimes to which
that State Party applies this Convention.

2. Subject to the legal principles of a State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the crimes.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance
with this article are subject to effective, proportionate and dissuasive criminal or non-criminal
sanctions, including monetary sanctions.




Article 16. Use and protection of personal data

1. The States Parties shall ensure that personal data transferred from one State Party to
another shall be used only for the purpose for which it was transferred. Personal data shall
not be used for any incompatible purpose. Personal data shall not be transferred to any third
State or international organization without prior approval of the State Party which initially
transferred the personal data. The State Party which initially transferred the personal data may
specify terms that the requesting State Party must respect in connection with any onward
transfer.

2. Where the requested State Party has imposed special conditions on the use of personal
data it has provided, the requesting State Party shall upon request from the requested State
Party provide information on the use that has been made of the personal data.

3. Where, foliowing disclosure to the requesting State Party, the requested State Party
becomes aware of circumstances that may cause it to seek an additional condition in a
particular case, a central authority of the requested State Party may consult with a central
authority of the requesting State Party to determine the extent to which the personal data can
be protected.

4. The States Parties shall transfer accurate personal data to each other. If it appears that
incorrect personal data has been transferred or if it appears that personal data should not
have been transferred by the requested or requesting State Party, the State Party
concerned shall immediately be notified to this effect. The State Party concerned shall correct
or delete the personal data without delay, unless it is needed for the purposes of paragraphs
8 and 9.

5. Upon request, the person concerned shall be informed about any transferred personal data
relating to that person and about the purpose of its intended use. However, this information
may be withheld in order to avoid prejudicing the prevention, detection, investigation or
prosecution of crimes.

6. The transferred personal data shall be erased or anonymized by the requesting State Party
as soon as it is no longer required for the purpose for which it has been transferred, except
where retaining the personal data is required to exercise the rights referred to in paragraphs
8and 9.

7. The receiving State Party shall ensure appropriate protection of the personal data received
from accidental loss, accidental or unlawful destruction or alteration and unauthorized
disclosure, unauthorized access and any other unauthorized processing.

8. For the purposes of this Convention, States Parties shall ensure that any person concerned
by a transfer of data is entitled to obtain access to, rectification of or erasure of their personall
data from the State Party which transmitted the data or the State Party which received the
data. The exercise of this right may be limited if it would compromise one of the purposes
mentioned in paragraph 1 or the exercise of the rights and freedoms of other persons.

9. States Parties shall ensure that the persons concerned are entitled to seek an effective
remedy for the violation of any obligation contained in this article.

10. The requested State Party shall not be obliged to transfer personal data if the domestic
law applicable to it prohibits transfer or if it has reason to assume that the legitimate interests
of the person concerned would be adversely affected by such transfer.

Article 17. Spontaneous exchange of information

1. Without prejudice to its domestic law, a State Party may, without prior request, transmit
information relating to the crimes to which it applies this Convention to another State Party
where the former State Party believes that such information could assist the latter State Party
in undertaking or successfully concluding inquiries and criminal proceedings, or could result



in a request formulated by the latter State Party in accordance with this Convention. Without
prejudice to more favorable conditions in other legal instruments, the spontaneous exchange
of information shall take place through the competent authorities of the States Parties
concerned.

2. The transmission of information pursuant to paragraph 1 shall be without prejudice to
inquiries and criminal proceedings in the providing State Party.

3. The competent authorities receiving the information shall comply with a request of the
providing State Party that the information remain confidential, even temporarily, or with
restrictions on its use.

4. Notwithstanding paragraph 3, the receiving State Party may disclose in its proceedings
information that is exculpatory to an accused person. In such case, the receiving State Party
shall notify the providing State Party prior to the disclosure and, if so requested, consult with
the providing State Party. If, in an exceptional case, advance notice is not possible, the
receiving State Party shall inform the providing State Party of the disclosure without delay.

5. Upon the request of the providing State Party the information transmitted shall not be used
as evidence in criminal proceedings before a request for mutual legal assistance has been
granted.

Article 18. Costs

1. The ordinary costs of executing a request pursuant to this Convention shall be borne by the
requested State Party, unless otherwise determined in this Convention or otherwise agreed
by the States Parties concerned. If expenses of a substantial or extraordinary nature are or
will be required to fulfil the request, the States Parties shall consult to determine the terms and
conditions under which the request shall be executed, as well as the manner in which the
costs shall be borne.

2. The following costs shall be borne or reimbursed by the requesting State Party, unless the
requested State Party waives the reimbursement of all or some of these expenses:

(a) The costs incurred by the attendance of experts in the territory of the requested State Party;
(b) The costs of establishing and servicing video or telephone links;
(c) The remuneration of interpreters provided by the requested State Party;

(d) Allowances to witnesses as well as their travelling and subsistence expenses in the territory
of the requested State Party.

3. The costs for the transportation to the requesting State Party of a person in custody carried
out under article 36 shall be borne by the requesting State Party.

4. The costs for the transportation to the requesting State Party of the person whose
extradition is sought, shall be borne by the requesting State Party.

5. The costs for the transportation of a sentenced person to the administering State Party
executing the sentence shall be borne by that State Party.

Article 19. Definitions related to mutual legal assistance and extradition
For the purposes of this Convention:

(a) "Confiscation”, which includes forfeiture where applicable, shall mean the permanent
deprivation of property by order of a court or other competent authority;

(b) “Freezing” or “seizure” shall mean temporarily prohibiting the transfer, conversion,
disposition or movement of property or temporarily assuming custody or control of property on
the basis of an order issued by a court or other competent authority;



(c)*Proceeds of crime” shall mean any property derived from or obtained, directly or
indirectly, through the commission of a crime to which this Convention applies;

(d) “Property” shall mean assets of every kind, whether corporeal or incorporeal, movable or
immovable, tangible or intangible, and legal documents or instruments evidencing title to, or
interest in, such assets;

PART Il. CENTRAL AUTHORITIES AND COMMUNICATION
Avrticle 20. Central authorities

1. Each State Party shall designate one or more central authorities. The central authorities
shall be responsible for sending and receiving requests for and information on cooperation in
accordance with the provisions of this Convention and shall encourage the speedy and proper
execution of requests by the competent authorities.

2. Where a State Party has a special region or territory with a separate system for cooperation
under this Convention, it may designate a distinct central authority that shall have the functions
referred to in paragraph 1 for that region or territory.

3. Where a State Party has a distinct central authority responsible for sending and receiving
requests and information in accordance with specific provisions of this Convention, it may
designate a distinct central authority that shall have the functions referred to in paragraph 1
for the relevant provisions of this Convention.

4. At the request of one or more States Parties, consultations may be held among central
authorities on matters related to the application of this Convention.

5. Each State shall notify its designation of one or more central authorities under paragraph 1,
atthe time of signature or when depositing its instrument of ratification, acceptance or approval
of or accession to this Convention, by means of a declaration addressed to the Depositary. A
State subsequently may, at any time and in the same manner, change the terms of its
declaration.

Article 21. Channel of communication and single points of contact

1. Requests made in accordance with this Convention and any communication related thereto
shall be transmitted to the central authorities designated by the States Parties.

2. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval of or accession to this Convention or at any time thereafter, declare,
by means of a communication addressed to the Depositary, that requests be addressed to it
through diplomatic channels, and/or, if possible, through the International Criminal Police
Organization.

3. In order to facilitate the efficient communication regarding the execution of an individual
request made in accordance with this Convention, each State Party may, without prejudice to
article 20, paragraphs 1 to 4, designate single points of contact within its competent
authorities. These points of contact may liaise with each other on practical matters regarding
the execution of such a request.

4. Each State shall indicate its designated single points of contact in accordance with article
85, paragraph 1.

5. The transmission of any request, information or communication based on this Convention
may, where the States Parties concerned agree, be done by secured electronic means while
taking into account the need to protect confidentiality and to ensure authenticity. In any case,
upon request and at any time, the State Party concerned shall submit the originals or
authenticated copies of the documents.



Article 22. Acceptable languages

1. Requests shall be made in a language acceptable to the requested State Party.

2. Each State shall indicate the language or languages acceptable to that State by informing
the central authorities of the States Parties, or, if the conditions in article 85, paragraphs 2 and
3, are met, the State designated to provide additional interim support.

PART Iil. MUTUAL LEGAL ASSISTANCE
Article 23. Scope of Part llI

1. States Parties shall afford one another the widest measure of mutual legal assistance in
investigations, prosecutions and judicial proceedings in relation to the crimes to which they
apply this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent possible under relevant laws,
treaties, agreements and arrangements of the requested State Party in respect of
investigations, prosecutions and judicial proceedings in relation to the crimes for which a legal
person may be held liable in accordance with article 15, paragraph 1, in the requesting State
Party.

Article 24. Purpose of the request

Mutual legal assistance to be afforded in accordance with the provisions of this Convention
may include:

(a) Taking evidence or statements from persons, including, as far as consistent with the
domestic law of the requested State Party, by video conference;

(b) Examining objects and sites;

(c) Providing information, evidentiary items and expert evaluations; (d)  Executing searches,
seizures and confiscations;

(e) Effecting service of judicial documents;

(f) Providing originals or copies, if need be certified, of relevant documents, records and
computer data, including official, bank, financial, corporate or business records;

(g) Facilitating the voluntary appearance of persons and the temporary transfer of detained
persons, in the requesting State Party;

(h) Using special investigative techniques;
(i) Conducting cross-border observations;
(i) Setting up joint investigation teams;

(k) Taking measures that allow for the adequate protection of victims and witnesses and their
rights;

() Providing any other type of assistance that is not cohtrary to the domestic law of the
requested State Party.

Article 25. Request and supporting documents

1. A request for mutual legal assistance shall be made in writing under conditions allowing the
requested State Party to establish authenticity.



2. A request for mutual legal assistance shall contain or be accompanied by the following:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or judicial proceeding to
which the request relates and the name and functions of the authority conducting the
investigation, prosecution or judicial proceeding;

(c) A summary of the relevant facts, except in relation to requests for the purposes of service
of judicial documents;

(d) A statement of the relevant domestic law, accompanied by the reference texts, and a
statement of the penalty that has been or can be imposed for the crimes:

(e) A description of the assistance sought and details of any particular procedure that the
requesting State Party wishes to be followed;

(f) Where possible, the identity, location and nationality of any person concerned:;

(g) The purposes for which the evidence, information or action is sought, and when needed
their relevance to the underlying investigation, prosecution or judicial proceedings:

(h) Where appropriate, the time limit within which the assistance should be provided and the
reasons therefore;

(i) Where applicable, a statement of the relevant domestic law allowing a witness to refuse to
make a deposition.

3. In urgent circumstances, where agreed by both the requesting State Party and the
requested State Party, requests may be made orally or by any means leaving a written record
but shall be confirmed in accordance with paragraphs 1 and 2 as soon as reasonably possible.

Article 26. Confidentiality of requests for mutual legal assistance

The requested State Party shall keep confidential the fact, substance and outcome of the
request, except to the extent necessary to execute the request. If the requested State Party
cannot comply with the requirement of confidentiality, it shall promptly inform the requesting
State Party. The requesting State Party shall determine whether the request should
nevertheless be executed.

Article 27. Provisional measures

1. At the request of the requesting State Party, the requested State Party, in accordance with
its domestic law, may take provisional measures for the purposes of preserving evidence,
maintaining an existing situation or protecting endangered legal interests.

2. The requested State Party may execute the request for provisional measures partially or
subject to conditions, including by limiting the duration of the requested measures.

Article 28. Additional information

If the requested State Party considers that the information provided in support of a request for
mutual legal assistance is not sufficient to make a decision on or to enable the execution of
the request, it may request that additional information be provided within such reasonable time
as it specifies.
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Article 29. Legal basis of mutual legal assistance

If a State Party that makes mutual legal assistance conditional on the existence of a treaty
receives a request for mutual legal assistance from another State Party with which it has no
mutual legal assistance treaty, it shall consider this Convention as the legal basis for mutual
legal assistance in respect of any crime to which this Convention applies.

Article 30. Grounds for refusal of mutual legal assistance

1. Mutual legal assistance may, with due consideration to the principles stipulated under
paragraph 2, be refused if:

(a) The requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s race,
gender, color, mental or physical disability, sexual orientation, religion, nationality, ethnic
origin, political opinions or belonging to a particular social group, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons;

(b) The request concerns a crime punishable by the death penalty under the domestic law of
the requesting State Party, unless, in accordance with the domestic law of the requested State
Party;

(i) The requesting State Party gives credible, sufficient and effective guarantees, or, if
requested by the requested State Party, agrees to a condition, that fulfills the requirements of
the requested State Party, that the death penalty will not be imposed; or

(il) Where possible under the domestic law of the requested State Party, if the death penalty
has already been imposed, the requesting State Party gives credible, sufficient and effective
guarantees, or, if requested by the requested State Party, agrees to a condition, that fulfills
the requirements of the requested State Party, that the death penalty shall not be enforced;

(c) The request concerns facts on the basis of which the prosecuted person has been finally
judged in the requested State Party for a crime based on the same criminal conduct;

(d) There are substantial grounds to believe that the person concerned by the request would
be subjected to torture or other cruel, inhuman or degrading treatment or punishment, a
flagrant violation of the right to a fair trial or other flagrant violations of fundamental human
rights in the requesting State Party in accordance with the domestic law of the requested State
Party;

(e) The authorities of the requested State Party would be prohibited by its domestic law from
carrying out the action requested with regard to a crime based on the same criminal conduct,
had it been subject to investigation, prosecution or judicial proceedings under their own
jurisdiction;

(f) The request is not made in conformity with the provisions of this Convention;

(g) The requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests;

(h) The request has been issued on behalf of an extraordinary or ad hoc court or tribunal of
the requesting State Party, unless the competent authorities of the requesting State Party
give assurances considered sufficient that the judgment will be rendered by a court which is
generally empowered under the rules of judicial administration to pronounce on criminal
matters;

(i) Granting the request would be contrary to the domestic law of the requested State Party
relating to mutual legal assistance;



(j) There are substantial grounds to believe that the person concerned by the request
would face a real risk of a sentence of life imprisonment without parole or indefinite sentence.

2. When exercising its discretion under paragraph 1, States Parties shall take into
consideration international and domestic principles of human rights and fundamental
freedoms, including the rights to life, liberty and security of the person.

3. States Parties may not refuse a request for mutual legal assistance on the sole ground that
the crime is also considered to involve fiscal matters, nor on the ground of bank secrecy.

4. Reasons shall be given for any or partial refusal of mutual legal assistance.

5. Before refusing a request pursuant to this article or postponing its execution pursuant to
article 32, paragraph 4, the requested State Party shall consult, where appropriate, with the
requesting State Party to consider whether assistance may be granted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts assistance subject
to those conditions, it shall comply with the conditions.

Article 31. Limitations on transmissions and use of information and evidence

1. he requesting State Party shall not transmit or use information or evidence provided by
the requested State Party for investigations, prosecutions or judicial proceedings other than
those stated in the request without the prior consent of the requested State Party.

2. Nothing in this article shall prevent the requesting State Party from disclosing in
its proceedings information or evidence that is exculpatory to an accused person. In the
latter case, the requesting State Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the requested State Party. If, in an exceptional
case, advance notice is not possible, the requesting State Party shall inform the requested
State Party of the disclosure without delay.

3. Where the requested State Party has imposed special conditions on the use of
information or evidence it has provided, the requesting State Party shall upon request from
the requested State Party provide information on the use it has made of the information or
evidence.

4. Where, following disclosure to the requesting State Party, the requested State Party
becomes aware of circumstances that may cause it to seek an additional condition in a
particular case, the central authority of the requested State Party may consult with the central
authority of the requesting State Party to determine the extent to which the evidence and
information can be protected.

Article 32. Execution of the request

1. A request shall be executed in accordance with the domestic law of the requested State
Party and, to the extent not contrary to the domestic law of the requested State Party and
where possible, in accordance with the procedures specified in the request.

2. The requested State Party shall execute the request as soon as possible and shall take as
full account as possible of any deadlines suggested by the requesting State Party and for
which reasons are given, preferably in the request. It shall respond to reasonable requests
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by the requesting State Party on progress of its handling of the request. The requesting State
Party shall promptly inform the requested State Party when the assistance sought is no longer
required.

3. On the express request of the requesting State Party, the requested State Party shall, as
far as possible, state the date and place of execution of the request for mutual legal
assistance. Officials and interested persons may be present if the requested State Party
consents.

4. The execution of the request may be postponed by the requested State Party on the ground
that it interferes with an ongoing investigation, prosecution or judicial proceeding. Where
appropriate, reasons shall be given for any postponement, including, when possible, the
conditions under and the timeframe in which execution could take place.

Article 33. Depositions of persons in the requested State Party

1. Witnesses and experts shall be heard in accordance with the domestic law of the requested
State Party. Witnesses and experts may refuse to make depositions if the law of the
requested or requesting State Party allows them to do so.

2. If their refusal to make depositions is based on the domestic law of the requesting State
Party, the requested State Party shall consult the requesting State Party.

3. A witness or expert invoking the right to refuse to make a deposition, as provided for in
paragraph 1, cannot be subjected to any penalty in the requesting or requested State Party
for that reason.

4. Without prejudice to any measures agreed for the protection of persons, the requested
State Party shall, on the conclusion of the hearing, draw up minutes indicating the date and
place of the hearing, the identity of the person heard, the identities and functions of any other
person in the requested State Party participating in the hearing, any oaths taken and the
technical conditions under which the hearing took place. The document shall be forwarded
by the requested State Party to the requesting State Party.

5. Where witnesses or experts are being heard within its territory in accordance with this
article and refuse to make a deposition when under an obligation to do so or do not depose
according to the truth, each State Party shall take the necessary measures to ensure that its
domestic law applies in the same way as if the hearing took place in a domestic procedure.

Article 34. Hearing by video conference

1. If a person is in the territory of a State Party and has to be heard as a witness or expert by
the judicial authorities of another State Party, the latter may request that the hearing take
place by video conference, as provided for in paragraphs 2 to 7. This paragraph may also be
applied to the use of video conference for other purposes, such as the identification of objects,
persons or places, if agreed by the requested State Party.

2. The requested State Party shall agree to the hearing by video conference provided that
the use of the video conference is not contrary to basic principles of its domestic law and on
the condition that it has the technical means to carry out the hearing by video conference. If
the requested State Party has no access to the technical meansto carry out the hearing by
video conference, such means may be made available to it by the requesting State Party by
mutual agreement.



3. Requests for a hearing by video conference shall contain, in addition to the information
referred to in article 25, the name of the judicial authority conducting the hearing or, if agreed
by the requested State Party, another competent authority conducting the hearing.

4. The judicial authority of the requested State Party may summon the person concerned to
appear in accordance with the forms laid down by its domestic law.

5. With reference to a hearing by video conference, the following rules shall apply:

(a) Ajudicial authority of the requested State Party shall be present during the hearing, where
necessary assisted by an interpreter, and may also be responsible for ensuring both the
identification of the person to be heard and respect for the basic principles of the domestic
law of the requested State Party; if the judicial authority of the requested State Party is of the
view that during the hearing the basic principles of the domestic law of the requested State
Party are being infringed, it shall immediately take the necessary measures to ensure that
the hearing continues in accordance with those principles;

(b) Measures for the protection of the person to be heard shall be agreed, where necessary,
between the competent authorities of the requesting and the requested Parties;

(c) The hearing shall be conducted directly by, or under the direction of, the judicial authority
of the requesting State Party in accordance with its domestic law;

(d) At the request of the requesting State Party or the person to be heard, the requested State
Party shall ensure that the person to be heard is assisted by an interpreter and/or a legal
counsel, if necessary; A

(e) The person to be heard may claim the right not to make a deposition which would accrue
to that person under the domestic law of either the requested or the requesting State Party.

6. States Parties may at their discretion also apply the provisions of this article to hearings by
video conference involving the accused person or the suspect on the basis of the person's
consent. In this case, the decision to hold the video conference, and the manner in which the
video conference shall be carried out, shall be subject to consent of both States Parties
concerned, and in accordance with their domestic laws and relevant international
instruments.

7. This article is without prejudice to any agreement or arrangement allowing hearing by
video conference to be undertaken by other means.

Article 35. Appearances of persons in the requesting State Party

1. If the requesting State Party considers the personal appearance of a witness or expert
before its judicial authorities necessary, it shall mention this in its request for the service of
a summons to appear. The requested State Party shall invite the witness or expert to appear
in the territory of the requesting State Party and shall inform, without delay, the requesting
State Party of the reply, if any, of the witness or expert.

2. In the case provided for under paragraph 1, the request or the summons to appear shall
indicate the approximate allowances payable as well as the travelling and subsistence
expenses reimbursable.

3. If a specific request is made, the requested State Party may grant the witness or.expert



an advance. The advance shall be reimbursed by the requesting State Party.

4. A witness or expert who has failed to comply with a summons to appear, service of
which was requested, shall not, even if this summons contains obligations, be subject to any
punishment or measure of constraint, unless the witness or expert later voluntarily enters
the territory of the requesting State Party and is there again duly summoned.

Article 36. Temporary transfer of detainees

1. A person who is being detained or is serving a sentence in the territory of one State
Party whose presence in another State Party is requested for the purposes of identification,
deposition or otherwise providing assistance in obtaining evidence for investigations,
prosecutions or judicial proceedings in relation to the crimes to which they apply this
Convention, may be transferred if the following conditions are met:

(a) he person freely gives an informed consent;

(b) The competent authorities of both States Parties agree, subject to such conditions as
those States Parties may deem appropriate.

2. For the purposes of paragraph 1:

(a) The State Party to which the person is transferred shall have the authority and
obligation to keep the person transferred in custody, unless otherwise requested or
authorized by the State Party from which the person was transferred;

(b) The State Party to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State Party from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities of
both States Parties;

(c) The State Party to which the person is transferred shall not require the State Party from
which the person was transferred to initiate extradition proceedings for the return of the
person;

(d) The person transferred shall receive credit for service of the sentence being served in
the State Party from which the person was transferred for time spent in the custody of the
State Party to which the person was transferred.

Article 37. Safe conduct

1. A witness, expert or other person who, at the request of the requesting State Party,
consents to give evidence in a proceeding or to assist in an investigation, prosecution or
judicial proceeding in the territory of the requesting State Party shall not be prosecuted,
detained, punished or subjected to any other restriction of personal liberty in that territory in
respect of acts, omissions or convictions prior to departure from the territory of the requested
State Party.

2. The safe conduct provided for in paragraph 1 shall cease when the witness, expert or other
person:

(a) Having had, for a period of 15 consecutive days or for any period agreed upon by the
States Parties from the date on which the person has been officially informed that the person's



presence is no longer required by the judicial authorities, an opportunity of leaving, has
nevertheless remained voluntarily in the territory of the requesting State Party; or

(b) Having left the territory of the requesting State Party, has returned of the person's own
free will.

Article 38. Transmission of objects, documents, records or other evidence

1. Upon request, the requested State Party may transmit objects, documents, records or any
other evidence requested to the requesting State Party. If the requesting State Party
expressly requests the transmission of the originals of documents, records or other evidence,
the requested State Party shall make every effort to comply with the request.

2. The requesting State Party shall return what was transmitted as soon as possible or at the
latest after the end of the proceedings, unless the requested State Party expressly waives
the return thereof.

Article 39. Special investigative techniques

1. If permitted by the basic principles of its domestic legal system, each State Party shall,
within its possibilities and under the conditions prescribed by its domestic law, take the
necessary measures to allow for the appropriate use of controlled delivery and, where it
deems appropriate, for the use of other special investigative techniques, such as electronic
or other forms of surveillance and undercover operations, by its competent authorities in its
territory for the purposes of effectively investigating and prosecuting crimes to which it applies
this Convention.

2. For the purposes of investigating the crimes to which States Parties apply this Convention,
they are encouraged to conclude, when necessary, appropriate bilateral or multilateral
agreements or arrangements for using special investigative techniques in the context of
cooperation at the international level. Such agreements or arrangements shall be concluded
and implemented in full compliance with the principle of sovereign equality of States and shall
be carried out strictly in accordance with the terms of those agreements or arrangements.

3. In the absence of an agreement or arrangement referred to in paragraph 2, decisions to
use special investigative techniques at the international level shall be made on a case-by-
case basis and may, when necessary, take into consideration financial arrangements and
understandings with respect to the exercise of jurisdiction by the States Parties concerned.

Article 40. Covert investigations

1. The requesting State Party and the requested State Party may agree to assist one another
in the conduct of investigations by officers acting under covert or false identity into crimes to
which the States Parties concerned apply this Convention.

2. The decision on the request is taken in each individual case by the competent authorities
of the requested State Party with due regard to its domestic law and procedures. The duration
of the covert investigation, the detailed conditions, and the legal status of the officers
concerned during covert investigations shall be agreed between the competent authorities of
the requesting and the requested State with due regard to their domestic law and procedures.

3. Covert investigations shall take place in accordance with the domestic law and procedures
of the State Party on the territory of which the covert investigation is carried out. The
competent authorities of the States Parties involved shall cooperate to ensure that the covert



investigation is prepared and supervised and to make arrangements for the security of the
officers acting under covert or false identity.

4. For the purposes of paragraph 2, each State shall indicate the competent authorities by
informing the central authorities of the States Parties, or, if the conditions in article 85,
paragraphs 2 and 3, are met, the State designated to provide additional interim support.

Article 41. Joint investigation teams

1. By mutual agreement, the competent authorities of two or more States Parties may take
the necessary measures, in accordance with their domestic law and international law, to
establish a joint investigation team for a specific purpose and a limited period, which may be
extended by mutual consent, to carry out criminal investigations in one or more of the States
Parties involved.

2. The composition of the team shall be set out in the agreement. A joint investigation team
may, in particular, be established where:

(a) The investigations of a State Party into crimes to which it applies this Convention, require
difficult and demanding investigations having links with other States Parties;

(b) A number of States Parties are conducting investigations into crimes to which they apply
this Convention where the circumstances of the case necessitate coordinated, concerted
action in the States Parties involved.

3. A request for the setting up of a joint investigation team may be made by any of the States
Parties involved. The team shall be set up in one of the States Parties in which the
investigations are expected to be carried out.

4. In addition to the information referred to in the relevant provisions of article 24, requests for
the setting up of a joint investigation team shall include proposals for the composition of the
team, the purpose and the duration for which the joint investigation team would be constituted.

5. A joint investigation team shall operate in the territory of the States Parties setting up the
team under the following general conditions:

(a) The leader or leaders of the team shall be representatives of the competent authorities
participating in criminal investigations from the State Party in which the team operates;

(b) The leader or leaders of the team shall act within the limits of their competence under their
respective domestic laws;

(c) The team shall carry out its operations in accordance with the domestic law of the State
Party in which the team operates;

(d) The members and seconded members of the team shalil carry out their tasks under the
leadership of the persons referred to in subparagraph (a), taking into account the conditions
set by their own authorities in the agreement on establishing the team;

(e) The State Party in which the team operates shall make the necessary organizational
arrangements for it to carry out its operations.

6. In this article, members of the joint investigation team from the State Party in which the
team operates are referred to as "members", while members from States Parties other than
the State Party in which the team operates are referred to as "seconded members".



7. Seconded members of the joint investigation team shall be entitled to be present when
investigative measures are taken in the State Party in which the team operates. However, the
leader of the team may, for particular reasons, in accordance with the domestic law of the
State Party in which the team operates, decide otherwise.

8. Seconded members of the joint investigation team may, in accordance with the domestic
law of the State Party in which the team operates, be entrusted by the leader of the team with
the task of taking certain investigative measures where this has been approved by the
competent authorities of the State Party in which the team operates and the seconding State
Party.

9. Where the joint investigation team needs investigative measures to be taken in one of the
States Parties establishing the team, members seconded to the team by that State Party may
request their own competent authorities to take those measures. Those measures shall be
considered in that State Party under the conditions which would apply if they were requested
in a domestic investigation.

10. Where the joint investigation team needs assistance from a State Party other than those
which have established the team, or from a third State, the request for assistance may be
made by the competent authorities of the State Party in which the team operates to the
competent authorities of the other State concerned in accordance with the relevant
instruments or arrangements.

11. Seconded members of the joint investigation team may, in accordance with their domestic
law and within the limits of their competence, provide the team with information available in
the State Party which has seconded them for the purpose of the criminal investigations
conducted by the team.

12. Information lawfully obtained by a member or seconded member while part of a joint
investigation team which is not otherwise available to the competent authorities of the States
Parties involved may be used for the following purposes:

(a) For the purposes for which the team has been established;

(b) For detecting, investigating and prosecuting other crimes, subject to the prior consent of
the competent authority of the State Party where the information became available, which
may be withheld only in cases where such use would endanger criminal investigations in that
State Party or in respect of which that State Party could refuse mutual legal assistance;

(c) For preventing an immediate and serious threat to public security and without
prejudice to subparagraph (b) if subsequently a criminal investigation is opened;

(d) For other purposes to the extent that this is agreed between the States Parties which have
established the team.

13. This article shall be without prejudice to any other existing provisions or arrangements on
the establishment or operation of joint investigation teams.

14. To the extent that the domestic laws of the States Parties involved or the provisions of
any legal instrument applicable between them permit, arrangements may be agreed for
persons other than representatives of the competent authorities of the States Parties which
have established the joint investigation team to take part in the activities of the team. The
rights conferred upon the members or seconded members of the team by virtue of this article
shall not apply to these persons, unless the agreement expressly states otherwise.



Article 42. Cross-border observations

1. Law enforcement officers of one of the States Parties who, within the framework of a
criminal investigation, are keeping under observation in their country a person who is
presumed to have taken part in a crime to which they apply this Convention, or a person who
it is strongly believed will lead to the identification or [ocation of the former person, may be
authorized to continue their observation in the territory of another State Party where the latter
has authorized the cross-border observation in response to a request for assistance which
has previously been submitted. Conditions may be attached to the authorization.

2. On request, the cross-border observation may be entrusted to officers of the State Party in
whose territory it is carried out.

3. The request for assistance referred to in paragraph 1 shall be sent to an authority
designated by each State Party and having jurisdiction to grant or to forward the requested
authorization.

4. The cross-border observation, if carried out by one or more officers referred to in paragraph
1, shall be carried out only under the following general conditions:

(a) The officers conducting the observation shall comply with the provisions of this article and
with the domestic law of the State Party in whose territory they are operating; they shall follow
the instructions of the competent authorities of that State Party;

(b) The officers shall, during the observation, carry a document certifying that
authorization has been granted;

(c) The officers conducting the observation shall be able at all times to provide proof that they
are acting in an official capacity;

(d) The officers conducting the observation may carry their service weapons during the
observation, unless specifically otherwise decided by the requested State Party; their use
shall be prohibited save in cases of legitimate self-defence in accordance with the domestic
law of the requested State Party;

(e) Entry into private homes and places not accessible o the public shall be prohibited; (f)
The officers conducting the observation may neither stop and question, nor arrest, the
person under observation;

(g) All operations shall be the subject of a report to the authorities of the State Party in whose
territory they took place; the officers conducting the observation may be required to appear
in person;

(h) The authorities of the State Party from which the observing officers have come shall, when
requested by the authorities of the State Party in whose territory the observation took place,
assist the enquiry subsequent to the operation in which they took part, including any legal
proceedings.

Article 43. Criminal liability of officials

During the operations referred to in articles 39, 40, 41 or 42, unless otherwise agreed upon



by the States Parties concerned, officials from a State Party other than the State Party where
the operation is taking place shall be regarded as officials of the latter State Party with respect
to crimes committed against them or by them.

Article 44. Civil liability of officials

1. Where, in accordance with articles 39, 40, 41 or 42, officials of a State Party are operating
in another State Party, the former State Party shall be liable for any damage caused by them
during their operations, in accordance with the domestic law of the State Party where the
operation is taking place.

2. The State Party where the damage referred to in paragraph 1 was caused shall provide
compensation for such damage under the conditions applicable to any damage caused by its
own officials.

3. The State Party whose officials have caused damage to any person in the territory of
another State Party shall fully reimburse the latter State Party for any compensation provided
to any such person.

4. Without prejudice to the exercise of its rights vis-a-vis third parties and with the exception
of paragraph 3, each State Party shall refrain in the case provided for in paragraph 1 from
requesting reimbursement of damages caused by another State Party.

5. The provisions of this article shall apply, unless otherwise agreed upon by the States
Parties concerned.

Article 45. International cooperation for purposes of confiscation

1. A State Party that has received a request for confiscation of the proceeds of crime or
property the value of which corresponds to that of such proceeds of crime to which it applies
this Convention, including laundered property, or of property, equipment or other
instrumentalities used in or destined for use in such crimes, or other property for the purposes
of providing reparations to victims in accordance with article 83, paragraph 3, situated in its
territory, shall, to the greatest extent possible and in accordance with its domestic law either:

(a) Submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to it to the extent requested,
an order of confiscation issued by a court in the territory of the requesting State Party, insofar
as it relates to the proceeds of crime, property, equipment or other instrumentalities used or
destined for use in the crimes to which it applies this Convention, situated in the territory of
the requested State Party.

2. Following a request made by another State Party having jurisdiction over a crime to which
it applies this Convention, the requested State Party shall, to the greatest extent possible in
accordance with its domestic law, take measures to identify, trace and freeze or seize the
proceeds of crime, property, equipment or other instrumentalities used or destined for use in
the crimes to which it applies this Convention, for the purposes of eventual confiscation to
be ordered either by the requesting State Party or, pursuant to a request under paragraph 1,
by the requested State Party.

3. If the proceeds of crime have been transformed or converted, in part or in full, into other




property, such property shall be subject to the measures referred to in this article instead of
the proceeds of crime.

4. If the proceeds of crime have been intermingled with property acquired from legitimate
sources, such property shall, without prejudice to any powers relating to freezing or seizure,
be liable to confiscation up to the assessed value of the intermingled proceeds of crime.

5. Income or other benefits derived from the proceeds of crime, from property into which the
proceeds of crime have been transformed or converted, or from property with which the
proceeds of crime have been intermingled shall also be subject to the measures referred to
in this article, in the same manner and to the same extent as the proceeds of crime.

6. For the purposes of this article, each State Party shall empower its courts or other
competent authorities to order that bank, financial or commercial records be made available
or be seized. States Parties shall not decline to act under the provisions of this paragraph on
the ground of bank secrecy.

7. The provisions of paragraph 1 may also apply to confiscation consisting in a requirement
to pay a sum of money corresponding to the value of the proceeds of crime, if property on
which the confiscation can be enforced is located in the requested State Party. In such cases,
when enforcing confiscation pursuant to paragraph 1, the requested State Party may, if
payment is not obtained, effectuate the claim on any property available for that purpose.

8. The States Parties may co-operate insofar as their respective domestic laws allows with
those State Parties which request the execution of measures equivalent to confiscation
leading to the deprivation of property, which are not criminal sanctions, in so far as such
measures are ordered by a judicial authority of the requesting State Party in relation to crimes
to which it applies this Convention, provided that it has been established that the property
constitutes proceeds of crime, or other property as referred to in paragraphs 3 to 5.

9. In addition to the information specified in article 25 requests made in accordance with this
article shall contain;

(a) In the case of a request pertaining to paragraph 1, subparagraph (a), a description of the
property or assets to be confiscated, and a statement of the facts relied upon by the
requesting State Party sufficient to enable the requested State Party to seek the order under
its domestic law;

(b) In the case of a request pertaining to paragraph 1, subparagraph (b), a legally
admissible copy of an order of confiscation upon which the request is based issued by the
requesting State Party, a statement of the facts and information as to the extent to which
execution of the order is requested;

(c) In the case of a request pertaining to paragraph 2, a statement of the facts relied upon by
the requesting State Party and a description of the actions requested.

10. The decisions or actions provided for in paragraphs 1 and 2 shall be taken by the
requested State Party in accordance with and subject to the provisions of its domestic law
and procedural rules or any existing bilateral or multilateral convention, agreement or
arrangement with the requesting State Party.

11. The provisions of this article shall not be construed to prejudice the rights of third parties
acting in good faith.



Article 46. Restitution

1. At the request of the requesting State Party and without prejudice to the rights of third
parties acting in good faith, the requested State Party, insofar as its domestic law permits,
may place seized or confiscated property obtained by a crime to which the States Parties
concerned apply this Convention at the disposal of the requesting State Party. The requesting
State Party may decide to return the property to its rightful owners.

2. When transmitting objects, documents, records or evidence, the requested State Party may
waive the return thereof, either before or after the transmission to the requesting State Party,
if the restitution of these objects, documents, records or evidence to the rightful owner might
be facilitated thereby.

Article 47. Disposal of confiscated assets

1. The proceeds of crime or property confiscated by a State Party pursuant to article 45 shall
be disposed of by that State Party in accordance with its domestic law and administrative
procedures.

2. When acting on the request made by another State Party in accordance with article 45,
States Parties shall, to the extent permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property or the value of which
corresponds to such proceeds or property to the requesting State Party so that it can provide
compensation to the victims of the crimes to which the States Parties apply this Convention
or return such proceeds of crime or property to their legitimate owners.

3. When acting on the request made by another State Party in accordance with article 45, a
State Party may give special consideration to concluding agreements or arrangements on
sharing with other States Parties, on a regular or case-by-case basis, such proceeds of crime
or property, or funds derived from the sale of such proceeds of crime or property, in
accordance with its domestic law or administrative procedures.

Article 48. Transfer of proceedings

States Parties may consider the possibility of transferring proceedings to one another
for the prosecution of a crime to which they apply this Convention in cases where such
transfer is considered to be in the interests of the proper administration of justice, in particular
in cases where several jurisdictions are involved.

PART IV.
EXTRADITION
Article 49. Scope of Part IV

1. The provisions of this Part shall apply to thelcrimes to which this Convention applies where
the person who is the subject of a State Party’s request for extradition is present in the territory
of the requested State Party.

2. Without prejudice to article 51, extradition shall be granted if the crime is punishable by
deprivation of liberty for a maximum period of at least one year both under the domestic laws
of the requested State Party and the requesting State Party. Where a person has been
convicted and sentenced to prison in the requesting State Party, the duration of the remaining
sentence to be served shall be for a period of at least six months.



3. If the request for extradition includes several separate crimes, at least one of which is
extraditable under this Convention and some of which are not covered by this Convention,
the requested State Party may apply the provisions of this article also in respect of the latter
crimes.

4. Each of the crimes to which States Parties apply this Convention shall be deemed to be
included as an extraditable crime in any extradition treaty applicable between them. States
Parties undertake to include such crimes as extraditable crimes in every extradition treaty to
be concluded between them.

Article 50. Legal basis for extradition

If a State Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty, it shall
consider this Convention as the legal basis for extradition in respect of any crime to which
this Convention applies.

Article 51. Grounds for refusal of extradition
1. Extradition shall be refused if:

(a) The requested State Party has substantial grounds for believing that the request has been
made for the purpose of prosecuting or punishing a person on account of that person’s race,
gender, color, mental or physical disability, sexual orientation, religion, nationality, ethnic
origin, political opinions or belonging to a particular social group, or that compliance with the
request would cause prejudice to that person’s position for any of these reasons;

(b) The request concerns a crime punishable by the death penalty under the domestic law of
the requesting State Party, unless, in accordance with the domestic law of the requested
State Party:

(i) The requesting State Party gives credible, sufficient and effective guarantees, or, if
requested by the requested State Party, agrees to a condition, that fulfills the requirements
of the requested State Party, that the death penalty will not be imposed; or

(i) Where possible under the domestic law of the requested State Party, if the death penalty
has already been imposed, the requesting State Party gives credible, sufficient and effective
guarantees, or, if requested by the requested State Party, agrees to a condition, that fulfills
the requirements of the requested State Party, that the death penalty shall not be enforced,

(c) The requested State Party has already made a final judgment against the person whose
extradition is sought, for a crime based on the same criminal conduct;

(d) There are substantial grounds to believe that the person whose extradition is sought would
be subjected to torture or other cruel, inhuman or degrading treatment or punishment, a
flagrant violation of the right to a fair trial or other flagrant violations of fundamental human
rights in the requesting State Party in accordance with the domestic law of the requested
State Party.

2. Extradition may be refused if:

(a) The person sought would face a real risk of a sentence of life imprisonment without parole
or indefinite sentence;



(b) The person sought is to be tried before a competent international court or tribunal,
recognized by the requested State Party;

(c) The person sought has been finally judged by a competent international court or tribunal
of which the jurisdiction is recognized by the requested State Party or by another State, for a
crime based on the same criminal conduct;

(d) The competent authorities of the requested State Party are proceeding against the person
whose extradition is sought in respect of an alleged crime based on the same criminal conduct
for which extradition is requested;

(e) The request has been issued on behalf of an extraordinary or ad hoc court or tribunal of
the requesting State Party, unless the competent authorities of the requesting State Party
give assurances considered sufficient that the judgment will be rendered by a court which is
generally empowered under the rules of judicial administration to pronounce on criminal
matters;

(f) The requested State Party has received concurrent requests from more than one State or
competent international criminal court or tribunal, and has granted one of these requests;

(@) The request is not made in conformity with the provisions of this Convention;

(h) The surrender of the person sought is likely to have exceptionally serious
consequences for that person, in particular because of the age or the state of health of the
person;

(i) Without prejudice to article 11, the crime has become time-barred by the domestic law of
the requested State Party, unless this would be contrary to international law;

() The requested State Party considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or any other essential interests.

3. Before refusing a request pursuant to this article, or postponing its execution pursuant to
article 54, paragraph 3, the requested State Party shall consult where appropriate with the
requesting State Party to consider whether extradition may be permitted subject to such terms
and conditions as it deems necessary. If the requesting State Party accepts extradition
subject to those conditions, it shall comply with these conditions.

Article 52. Rule of speciality

1. A person who has been extradited shall not be proceeded against, sentenced or detained
with a view to the carrying out of a sentence or detention order for any crime committed prior
to extradition other than that for which the person was extradited, nor shall the person be for
any other reason restricted in the person's personal freedom, except in the following cases:

(a) When the State Party which extradited the person sought consents. A request for consent
shall be submitted, accompanied by the documents mentioned in article 56 and any additional
information required by the State Party which extradited the person sought. A waiver of
speciality may be granted for crimes that would be subject to extradition in accordance with
the provisions of this Convention, or in accordance with any other treaty applicable to both
States Parties, or in accordance with the principles of international law or its domestic law,
when acceptable by the requested State Party;




(b) When the person, having had an opportunity to leave the territory of the requesting State
Party to which that person has been extradited, has not done so within 45 days of the person's
final discharge, or if the person has returned to that territory after leaving it.

2. Notwithstanding paragraph 1, the requesting State Party may take any measures as
necessary to remove the person from its territory, or any measures as necessary under its
domestic law, including proceedings in absentia, to prevent any legal effects resulting from
the lapse of time.

3. When the description of the crime charged is altered in the course of proceedings, the
extradited person shall only be prosecuted or sentenced insofar as the crime under its new
description is shown by the alleged criminal conduct of the extradited person to be a crime
which would allow extradition.

Article 53. Re-extradition to a third State

Except as provided for in article 52, paragraph 1, subparagraph (b), the requesting State Party
shall not, without the consent of the requested State Party, surrender to another State Party
or to a third State a person extradited to the requesting State Party and sought by that State
Party or third State in respect of crimes committed before the extradition of that person. The
requested State Party may request the production of the documents referred to in article 586,
paragraph 2.

Article 54. Extradition of nationals

1. Extradition may be refused on the ground of nationality. When the extradition request is
refused on this ground, article 14 shall apply.

2. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to that
State Party to serve the sentence imposed as a result of the trial or proceedings for which the
extradition or surrender of the person was sought, and the State Party seeking the extradition
of the person agrees with this and any other terms which the States Parties concernedmay
deem appropriate, such conditional extradition or surrender shall be sufficient to comply with
the obligation contained in article 14.

3. If extradition, sought for purposes of enforcing a sentence, is refused because the person
sought is a national of the requested State Party, the requested State Party shall, if its
domestic law so permits, upon request of the requesting State Party, enforce the sentence
that has been imposed under the domestic law of the requesting State Party or the remainder
thereof in accordance with articles 75 to 79.

Article 55. Execution of the request

1. The execution of a request for extradition shall be subject to the conditions provided for by
the domestic law of the requested State Party.

2. If the requested State Party refuses the whole or any part of the request for extradition or
if it postpones the execution of the request, the reasons for refusal or postponement shall be
notified to the requesting State Party, where appropriate.

Article 56. Request and supporting documents




1. A request for extradition shall be made in writing under conditions allowing the requested
State Party to establish authenticity.

2. A request for extradition shall contain or be accompanied by the following:

(a) A description of the person sought, together with any other information that may help
to establish that person’s identity, nationality and location:

(b) The text of the relevant provision of the law defining the crime or, where necessary, a
statement of the law relevant to the crime and a statement of the penalty that can be imposed
for the crime;

(c) If the person is accused of a crime, a warrant issued by a court or other competent judicial
authority for the arrest of the person or a certified copy of that warrant, a statement of the
crime for which extradition is requested and a description of the acts or omissions constituting
the alleged crime, including an indication of the time and place of its commission;

(d) If the person has been convicted of a crime, a statement of the crime for which extradition
is requested and a description of the acts or omissions constituting the crime, including an
indication of the time and place of its commission, and the judgment or any other document
setting out the conviction and the sentence imposed, the fact that the sentence is enforceable
and the duration of the remaining sentence to be served;

(e) If the person has been convicted of a crime in absentia of that person, in addition to the
documents referred to in subparagraph (d), a statement on any procedural requirements,
guarantees or other legal means available for the defense of that person, including any right
to a retrial or an appeal in the presence of that person;

(f) If the person has been convicted of a crime but no sentence has been imposed, a
statement of the crime for which extradition is requested, a description of the acts or
omissions constituting the crime, a document setting out the conviction, and a statement
affirming that there is an intention to impose a sentence;

(g) Any other information and/or evidence, as provided for by the domestic law of the
requested State Party.

3. If the requested State Party considers that the information provided in support of a request
for extradition is not sufficient to make a decision, it may request that additional information
be provided within such reasonable time as it specifies.

Article 57. Confidentiality of requests for extradition

The requested State Party shall keep confidential the fact and substance of the request,
except to the extent necessary to execute the request. If the requested State Party
cannot comply with the requirement of confidentiality, it shall promptly inform the requesting
State Party. The requesting State Party shall determine whether the request should
nevertheless be executed.

Article 58. Conflicting requests

1. If extradition or surrender is requested concurrently by more than one State Party or
competent international criminal court or tribunal, either for the same crime or for different
crimes, the requested State Party shall make its decision having regard to any obligation
regarding the primacy of jurisdiction according to an international legal instrument to which



the requested State Party is bound.

2. Inthe absence of such obligation, the requested State Party shall make its decision taking
into account any relevant circumstances such as the relative gravity and place of
commission of the crimes, the respective dates of the requests, the nationality of the person
sought, the nationality of the victim or victims, and the possibility of subsequent extradition
to another State Party.

Article 59. Provisional arrest

1. The requested State Party may, upon being satisfied that the circumstances so warrant
and are urgent, at the request of the requesting State Party take into custody a person
whose extradition is sought and who is present in its territory or take any other appropriate
measures to ensure the presence of that person at extradition proceedings.

2. The request for provisional arrest shall contain:

(a) The information referred to in article 56, paragraph 2, subparagraphs (a) to (c), if required
according to the domestic law of the requested State Party;

(b) A description of the crime giving rise to the request and underlying facts;

(c) A statement of the existence of the documents referred to in article 56;

(d) A statement that a formal request for extradition of the person sought will follow.

3. The requested State Party shall, without undue delay, inform the requesting State Party
of the result of its handling of the request for provisional arrest.

4. The provisional arrest shall be terminated if, within a period of 60 days after the arrest of
the person sought, the requested State Party has not received the formal request for
extradition. The person may be provisionally released at any time, in which case the
requested State Party shall take any measures it considers necessary to prevent the escape
of the person sought.

5. The termination of the provisional arrest pursuant to paragraph 4 shall not prejudice re-
arrest and subsequent extradition of the person concerned if the requested State Party
subsequently receives the formal request for extradition.

Article 60. Consideration of Detention Periods

The requesting State Party is encouraged, to the greatest extent possible under its domestic
law, to take into account all periods of detention arising from the execution of an extradition
request in the requested State Party when determining the total period of detention to be
served in the requesting State Party as a result of a custodial sentence or detention order
being imposed.

Article 61. Surrender of the person to be extradited

1. If the request is agreed to, the requesting State Party and the requested State Party shall
consult and agree on the place and date of surrender. The requesting State Party shall be
informed on the length of time for which the person sought was detained with a view to the
surrender.

2. Subject to the provisions of paragraph 3, if the person sought has not been taken over on
the appointed date, the person may be released after the expiry of 30 days and shall in any
case be released after the expiry of 45 days, unless otherwise specified by the requested
State Party. The requested State Party may refuse to extradite the person for the same crime.



3. If circumstances beyond its control prevent a State Party from surrendering or taking over
the person to be extradited, it shall notify the other State Party. The States Parties concerned
shall consult and may agree on a new date for surrender and the provisions of paragraph 2
shall apply.

Article 62. Postponed or temporary surrender

1. The requested State Party may, after making its decision on the request for extradition,
postpone the surrender of the person sought in order that the person may be proceeded
against by that State Party or, if the person has already been convicted, in order that the
person may serve the sentence imposed in the territory of that State Party for a crime other
than that for which extradition is requested.

2. The requested State Party may, instead of postponing surrender, temporarily surrender
the person sought to the requesting State Party in accordance with conditions to be
determined by mutual agreement between the States Parties concerned.

Article 63. Simplified extradition procedure

If the extradition of a person sought is not manifestly precluded by the domestic law of the
requested State Party and provided the person sought consents to extradition, in accordance
with the procedure under the domestic law of the requested State Party, the requested State
Party may grant extradition through a simplified procedure.

Article 64. Handing over of property

1. The requested State Party shall, insofar as its domestic law permits and at the request of
the requesting State Party, seize and hand over property:

(a) Which may be required as evidence; or

(b) Which being the results of the crime and which, at the time of the arrest, is found in the
possession of the person sought or is discovered subsequently.

2. The property referred to in paragraph 1 may be handed over even if extradition, having
been granted, cannot be carried out owing to the death, disappearance or escape of the
person sought.

3. When the property referred to in paragraph 1 is subject to seizure or confiscation in the
territory of the requested State Party, the latter may, in connection with pending criminal
proceedings, temporarily retain it or hand it over on the condition that it is returned.

4. Any rights which the requested State Party or third parties acting in good faith may have
acquired in the property referred to in paragraph 1 shall be preserved, in accordance with the
procedures provided by its domestic law. Where these rights exist, the requesting State Party
shall return such property to the requested State Party as soon as possible and without
charge at the end of the proceedings.

Article 65. Transit of persons to be extradited and transit of extradited persons

1. Where a person is to be extradited to a State Party through the territory of another State
Party, the State Party to which the person is to be extradited shall request in writing from the
other State Party permission for the transit of that person through its territory. This does n
This does not apply where air transport is used and no landing in the territory of the other



State Party is scheduled.

2. Upon receipt of such a request, the requested State Party shall deal with this request in
accordance with procedures provided under its domestic law. The requested State Party shall
grant the request expeditiously, unless its essential interests would be prejudiced thereby.

3. The State Party of transit shall ensure that legal provisions exist that would enable
detaining the person in custody during the transit.

4. In the event of an unscheduled landing in a State Party, that State Party may, at the request
of the escorting officer, hold the person in custody for a time period in accordance with its
domestic law, pending receipt of the transit request in accordance with paragraph 1.

5. The transit of the extradited person shall not be carried out through any territory where
there is a reason to believe that the person's life may be threatened or if there is a high risk
of the person's rights being violated by reasons of race, gender, color, mental or physical
disability, sexual orientation, religion, nationality, ethnic origin, political opinions or belonging
to a particular social group.

6. A State Party may refuse a request for permission for the transit of a national through its
territory.
PART V. TRANSFER OF SENTENCED PERSONS
Article 66. Scope of Part V and definitions related to transfer of sentenced persons

1. Wherever possiblle and consistent with the basic principles of domestic law, a person
sentenced in a State Party for a crime to which it applies this Convention may be transferred
to another State Party in order to serve the sentence imposed on that person. A transfer is
also possible when the sentence was imposed for a crime to which this Convention applies
in combination with other crimes.

2. For the purposes of this Part of the Convention;

(a) “Administering State Party” means the State Party to which the sentenced person may
be or has been transferred in order to serve the sentence.

(b) “Judgment” means a judicial decision or order by a court imposing a sentence in respect
of which an ordinary legal remedy is no longer available and therefore final;

(c) “Sentence” means any punishment or measure involving deprivation of liberty
ordered by a court for the commission of a crime to which this Convention applies;

(d) “Sentencing State Party” means the State Party in which the sentence was imposed.
Article 67. Conditions for transfer

1. A transfer may be requested by the sentencing State Party or the administering State
Party.

2. A sentenced person may express an interest to either the sentencing State Party or the
administering State Party in being transferred under this Convention.

3. A sentenced person may be transferred under this Convention only if the following
conditions are met:



(a) The person is a national of the administering State Party where applicable in
accordance with article 9;

(b) The judgment is final;

(c) At the time of receipt of the request for transfer, the sentenced person still has at least
six months of the sentence to serve or the sentence is indeterminate;

(d) Without prejudice to article 71 and article 72, the transfer is consented to by the sentenced
person, or by the person’s legal representative where either the sentencing State Party or the
administering State Party considers it necessary in view of the age or physical or mental
condition of the sentenced person;

(e) The sentencing and administering States Parties agree to the transfer.

4. In exceptional cases, States Parties may agree to a transfer even if the time to be served
by the sentenced person is shorter than that specified in paragraph 3, subparagraph (c).

5. If a State Party which makes the transfer of sentenced persons conditional on the existence
of a treaty receives a request for the transfer of a sentenced person from another State Party
with which it has no treaty on the transfer of sentenced persons, it shall consider this
Convention as the legal basis for the transfer of sentenced persons in respect of any crime
to which this Convention applies.

Article 68. Obligation to provide information

1. Any sentenced personto whom this Convention may apply, shall be informed by the
sentencing State Party of the substance of this Part of the Convention.

2. If the sentenced person has expressed an interest in being transferred under this
Convention to the sentencing State Party, that State Party shall so inform the administering
State Party as soon as practicable after the judgment becomes final.

3. The information shall include:

(a) The name, date and place of birth and, where applicable in accordance with article 9, the
nationality of the sentenced person;

(b) The address of the sentenced person, if any, in the administering State Party;
(c) A statement of the facts upon which the sentence was based;
(d) The nature, duration and date of commencement of the sentence;

(e) The time of the sentence already served and any other deductions from the sentence
according to the domestic law of the sentencing State Party;

(f) If necessary, a statement that the request for transfer is made under this Convention.

4. If the sentenced person has expressed an interest in being transferred under this
Convention to the administering State Party, the sentencing State Party shall, upon
request of the administering State Party, provide that State Party with the information
referred to in paragraph 3.



5. The sentenced person shall be informed in writing of any action taken by the sentencing
State Party or by the administering State Party under the provisions of this article, as well as
of any decision taken by either State Party on a request for transfer.

Article 69. Requests, replies and supporting documents
1. Requests for transfer and replies thereto shall be made in writing.

2. The requested State Party shall promptly inform the requesting State Party of its decision
whether or not to agree to the requested transfer and, upon request, the reasons for refusal
whenever possible and appropriate.

3. If requested by the sentencing State Party, the administering State Party shall provide:

(a) A document or statement indicating that the sentenced person is a national of the
administering State Party, including where applicable in accordance with article 9;

(b) A copy of the relevant domestic law of the administering State Party which provides that
the acts or omissions on account of which the sentence was imposed in the sentencing State
Party constitute a crime according to the domestic law of the administering State Party, or
would constitute a crime if committed on its territory;

(c) Information on how the sentence will be enforced in the event of a transfer and, where
applicable, copies of relevant provisions of its domestic law on continuation or conversion
of sentences;

(d) Information on conditional or early release and the relevant provisions of its domestic law.

4. If a transfer is requested, the sentencing State Party shall provide the following
documents to the administering State Party, unless the requested State Party has already
indicated that it will not agree to the transfer:

(a) A certified copy of the judgment and a copy of the relevant provisions of the domestic law
on which it is based:;

(b) A statement indicating the time of the sentence already served, including information on
any pre-trial detention, remission, and any other factor relevant to the enforcement of the
sentence;

(c) Without prejudice to article 71 and article 72, a written declaration containing the consent
to the transfer as referred to in article 67, paragraph 3, subparagraph (d);

(d) Where appropriate, any medical or social reports on the sentenced person, information
about the treatment in the sentencing State Party, and any recommendation for further
treatment in the administering State Party.
5. Either State Party may request any of the documents or statements referred to in
paragraphs 3 or 4 before making a request for transfer or taking a decision on whether or not
to agree to the transfer.

Article 70. Consent and its verification

1. The sentencing State Party shall ensure that the person required to give consent to the




transfer in accordance with article 67, paragraph 3, subparagraph (d), does so voluntarily and
with full knowledge of the legal consequences thereof. The procedure for giving such consent
shall be governed by the domestic law of the sentencing State Party.

2. The sentencing State Party shall afford an opportunity to the administering State Party to
verify through a consular officer or other official agreed upon with the administering State
Party, that the consent is given in accordance with the conditions referred to in paragraph 1.

Article 71. Persons who have left the sentencing State Party

1. Where a national of a State Party is the subject of a sentence, the sentencing State Party
may request the State of nationality to take over the execution of the sentence under the
following circumstances:

(a) When the person concerned has fled to or otherwise returned to the State of nationality
being aware of the criminal proceedings pending against the person in the sentencing State
Party;

(b) When the person concerned has fled to or otherwise returned to the State of nationality
being aware that a judgment has been issued against the person in the sentencing State
Party.

2. At the request of the sentencing State Party, the administering State Party may, prior to
receiving the documents supporting the request, or prior to the decision on that request, arrest
the sentenced person or take any other measures such as to ensure that the sentenced
person remains in its territory pending a decision on the request. Requests for provisional
measures shall be accompanied by the information mentioned in article 69, paragraph 3. The
arrest of the sentenced person under this paragraph shall not lead to an aggravation of the
person’s penal position.

3. In relation to this article, the transfer of the administration of the sentence shall not require
the consent of the sentenced person.

4. Nothing in this article shall oblige the State of nationality to take over the execution of
sentences under the circumstances described in this article.

Article 72. Sentenced persons subject to an expulsion or deportation order

1. At the request of the sentencing State Party, the administering State Party may, subject to
the provisions of this article, agree to the transfer of a sentenced person without the consent
of that person, where the sentence imposed on the latter, or an administrative decision
consequential to that sentence, includes a final expulsion or deportation order, or any other
measure as a result of which that person will no longer be permitted to remain in the territory
of the sentencing State Party once the person is released from prison.

2. The administering State Party shall not agree to the transfer for the purposes of paragraph
1 before having duly taken into consideration the opinion of the sentenced person.

3. For the purposes of this article, the sentencing State Party shall provide the
administering State Party with:

(a) A declaration containing the opinion of the sentenced person as to the proposed transfer:

(b) A copy of the final expulsion or deportation order or any other order having the effect that
the sentenced person will no longer be permitted to remain in the territory of the sentencing



State Party once the person is released from prison.

4. Any person transferred under the provisions of this article shall not be proceeded against,
sentenced or detained with a view to the carrying out of a sentence or detention order, for
any crime committed prior to the person'’s transfer other than that for which the sentence to
be enforced was imposed, nor shall the person’s personal freedom for any other reason be
restricted, except in the following cases:

(a) When the sentencing State Party so authorizes:

(i) A request for authorization shall be submitted accompanied by all relevant documents
and a legal record of any statement made by the sentenced person;

(ii) The authorization shall be given when the crime for which it is requested would itself be
subject to extradition under the domestic [aw of the sentencing State Party or when extradition
would be excluded only by reason of the duration of punishment;

(b) When the sentenced person, having had an opportunity to leave the territory of the
administering State Party, has not done so within 45 days of final discharge, or if the person
has returned to that territory after leaving it.

5. Notwithstanding the provisions of paragraph 4, the administering State Party may take any
measures as necessary under its domestic law, including proceedings in absentia, to prevent
any legal effects resulting from the lapse of time.

6. Nothing in this article shall oblige a State Party to take over the execution of sentences
under the circumstances described in this article.

Article 73. Effect of transfer for the sentencing State Party

1. The taking into charge of the sentenced person by the authorities of the administering State
Party shall have the effect of suspending the enforcement of the sentence in the sentencing
State Party.

2. The sentencing State Party may no longer enforce the sentence if the administering State
Party considers the enforcement of the sentence to have been completed.

Article 74, Effect of transfer for the administering State Party
1. The competent authorities of the administering State Party shall either:;

(a) Continue the enforcement of the sentence immediately or through a court or administrative
order, in accordance with article 75; or

(b) Convert the sentence, through a judicial or administrative procedure, into a decision of
that State Party, thereby substituting for the sanction imposed in the sentencing State Party
a sanction prescribed by the domestic law of the administering State Party for the same crime,
in accordance with article 76.

2. Each State may exclude the application of one of the procedures referred to in paragraph
1 with respect to other States Parties by informing the central authorities of the States Parties,
or, if the conditions in article 85, paragraphs 2 and 3, are met, the State designated to provide
additional interim support.



3. The administering State Party, if requested, shall inform the sentencing State Party before
the transfer of the sentenced person which of the procedures referred to in paragraph 1 it
shall follow.

4. The enforcement of the sentence shall be governed by the domestic law of the
administering State Party and only that State Party shall be competent to take decisions
related thereto.

5. Any State Party which, according to its domestic law, cannot avail itself of one of the
procedures referred to in paragraph 1 to enforce measures imposed in the territory of ancther
State Party on persons who for reasons of their mental condition have been held not criminally
responsible for the commission of the crime, and which is prepared to receive such persons
for further treatment, may indicate the procedures it shall follow in such circumstances by
informing the central authorities of the States Parties, or, if the conditions in article 85,
paragraphs 2 and 3, are met, the State designated to provide additional interim support.

Article 75. Continued enforcement

1. In the case of continued enforcement, the administering State Party shall be bound by the
legal nature and duration of the sentence as determined by the sentencing State Party.

2. If the sentence referred to in paragraph 1 is by its nature or duration incompatible with the
domestic law of the administering State Party, or if its domestic law so requires, that State
Party may, by a court or administrative order, adjust the sanction imposed by the sentence
to be enforcéd to the punishment or measure prescribed by its domestic law for a similar
crime. As to its nature, the punishment or measure shall, as far as possible, correspond with
the sanction imposed by the sentence to be enforced. It shall not aggravate, by its nature or
duration, the sanction imposed by the sentence to be enforced, nor exceed the maximum
prescribed by the domestic law of the administering State Party.

Article 76. Conversion of sentence
1. In the case of conversion of a sentence, the procedures provided for by the domestic law
of the administering State Party shall apply. When converting the sentence, the competent

authorities:

(a) Shall be bound by the findings as to the facts insofar as they appear explicitly or implicitly
from the judgment rendered in the sentencing State Party;

(b) May not convert a sanction involving deprivation of liberty to a pecuniary sanction;
(c) Shall deduct the full period of deprivation of liberty served by the sentenced person;
(d) Shall not aggravate the penal position of the sentenced person;

(e) Shall not be bound by any minimum which the domestic law of the administering
State Party may provide for the crime or crimes committed.

2. If the conversion procedure takes place after the transfer of the sentenced person, the
administering State Party shall keep that person in custody or otherwise ensure the presence
of the sentenced person in the administering State Party pending the outcome of that
procedure.




Article 77. Review of judgment

Only the sentencing State Party shall have the right to decide on any application for review
of a judgment rendered in the sentencing State Party.
Article 78. Termination of enforcement

The administering State Party shall terminate the enforcement of the sentence as soon as it
is informed by the sentencing State Party of any decision or measure as a result of which the
sentence ceases to be enforceable.

Article 79. Information on enforcement

The administering State Party shall provide information to the sentencing State Party
concerning the enforcement of the sentence:

(@) When it considers the enforcement of the sentence to have been completed;

(b) If the sentenced person has escaped from custody before the enforcement of the
sentence has been completed; or

(c) If the sentencing State Party requests a special report.

Article 80. Transit of sentenced persons

1. A State Party shall, in accordance with its domestic law, grant a request for transit of a
sentenced person through its territory if such a request is made by another State Party and
the latter has agreed with another State Party or with a third State to the transfer of that
person to or from its territory.

2. A State Party may refuse transit if the sentenced person is one of its nationals.

3. Requests for transit and replies shall be communicated through a channel of
communication referred to in article 21, paragraph 1 or 2.

4. A State Party may grant a request for transit of a sentenced person through its territory
made by a third State if that State has agreed with another State Party to the transfer to or
from its territory.

5. The State Party requested to grant transit may hold the sentenced person in custody only
for such time as transit through its territory requires.

6. The State Party requested to grant transit may be asked to give an assurance that the
sentenced person will not be prosecuted, or, except as provided in paragraph 5, detained, or
otherwise subjected to any restriction on the person’s liberty in the territory of the State Party
of transit for any crime committed or sentence imposed prior to the person’s departure from
the territory of the sentencing State.

7. No request for transit shall be required if transport is by air over the territory of a State
Party and no landing there is scheduled. A State Party may require that it be notified of any
such transit over its territory by informing the central authorities of the States Parties, or, if
the conditions in article 85, paragraphs 2 and 3, are met, the State designated to provide
additional interim support.



8. In the event of an unscheduled landing, article 65, paragraph 4, shall apply, mutatis
mutandis.

PART VI. VICTIMS, WITNESSES, EXPERTSAND OTHER PERSONS
Avrticle 81. Definition of victims

1. Without prejudice to broader definitions under domestic law and for the purposes of this
Part of the Convention:

(a) “Victims” means natural persons who have suffered harm as a result of the commission
of any crime to which this Convention applies;

(b) “Victims” may include organisations or institutions that have sustained direct harm to any
of their property which is dedicated to religion, education, art, science or charitable purposes,
or to their historic monuments, hospitals and other places and objects for humanitarian
purposes.

2. This article shall be applied in accordance with domestic law.

Article 82. Protection of victims, witnesses, experts and other persons

1. Each State Party shall take appropriate measures within its means to provide effective
protection from potential retaliation or intimidation, including ill-treatment, to victims and
witnesses and, as appropriate, their relatives or representatives, experts as well as any other
persons participating in or cooperating with any investigation, prosecution or any other
proceedings within the scope of this Convention.

2. Without prejudice to the rights of the defendant, including the right to due process, the
measures referred to in paragraph 1 may include:

(a) Establishing procedures for the physical protection of the persons referred to in paragraph
1, such as, tothe extent necessary and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the disclosure of information concerning their
identity and location;

(b) Establishing procedures to allow victims, witnesses and experts to make a deposition in
a manner that ensures their safety and, as appropriate, their physical and psychological well-
being and privacy such as allowing the use of communication technologies.

3. States Parties shall consider entering into agreements or arrangements with other States
for the relocation of persons referred to in paragraph 1.

Article 83. Rights of victims
1. Each State Party shall, subject to its domestic law, ensure that the victims of a crime to

which the State Party applies this Convention, have the right to reparation for harm consisting
of but not limited to, as appropriate, restitution, compensation or rehabilitation insofar as

either:

(a)The crime has been committed in any territory under the jurisdiction of that State Party;




or

(b) That State Party is exercising its jurisdiction over the crime.

2. Each State Party shall, subject to its domestic law, establish procedures, as appropriate,
to permit victims to participate in and enable views and concerns of victims to be presented
and considered at appropriate stages of criminal proceedings against alleged offenders in a
manner not prejudicial to the rights of the defendant.

3. Each State Party shall, to the extent provided for in its domestic law, and, if so requested,
give effect to a judgment or order in criminal proceedings, issued in accordance with the
domestic law of the requesting State Party, to provide restitution, compensation or
rehabilitation to victims of crimes to which the former State Party applies this Convention.

PART VII. INSTITUTIONAL ARRANGEMENTS
Article 84. Meeting of States Parties

1. A first Meeting of States Parties shall be convened, at the proposal of at least one third of
the States Parties, after the expiration of five years from the date of entry into force of this
Convention or two years after the date of deposit of the fifteenth instrument of ratification,
acceptance, approval of or accession to this Convention, whichever is the later. Thereafter,
Meetings of States Parties may be held at the proposal of at least one third of the States
Parties or as decided by the Meeting of States Parties.

2. At the Meeting of States Parties referred to in paragraph 1, the States Parties may:

(a) Consider any amendment to the Convention proposed in accordance with article 87 and
any additional annexes proposed in accordance with article 88;

(b) Consider any other authentic texts of the Convention in an official language of the United
Nations;

(c) Consider the establishment of lean and cost-efficient institutional arrangements that are
necessary to implement the Convention, including the activities provided for in article 85.

3. Notwithstanding and without prejudice to in-person meetings of the Meeting of States
Parties, in order to promote and encourage the widest possible participation and relevant
communication and consultation between States Parties, any available means of electronic
communication and video conferencing shall be used to the greatest extent possible, as
appropriate.

Article 85. Interim Support
1. The Kingdom of the Netherlands shall compile and make available the information for
operational purposes, referred to in article 21, paragraph 4, as soon as practicable until two
years after the date of deposit of the fifteenth instrument of ratification, acceptance, approval
of or accession to this Convention.

2. The Kingdom of the Netherlands may provide for additional interim support, including:

(a) Compiling and making available the information for operational purposes, referred to in
article 22, paragraph 2, article 40, paragraph 4, article 42, paragraph 5, article 74, paragraphs



2 and 5, and article 80, paragraph 7;

(b) Making arrangements for the first Meeting of States Parties, referred to in article 84,
paragraph 1.

3. The additional interim support referred to in paragraph 2 may be provided depending on
the availability of voluntary financial contributions from States Parties to cover related costs.

PART VIII. FINAL PROVISIONS
Article 86. Settlement of disputes

1. States Parties shall endeavor to settle disputes concerning the interpretation or application
of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention that cannot be settled through negotiation within six months
from the date of request for such settlement shall, at the request of one of those States
Parties, be submitted to arbitration. If, six months after the date of the request for arbitration,
those States Parties are unable to agree on the organization of the arbitration, any one of
those States Parties may refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State may, at the time of signature, ratification, acceptance or approval of or
accession to this Convention, declare that it does not consider itself bound by paragraph 2.
The other States Parties shall not be bound by paragraph 2 with respect to any State Party
that has made such a reservation.

Article 87. Amendments to the Convention

1. After the expiration of five years from the date of entry into force of this Convention or after
the date of deposit of the fifteenth instrument of ratification, acceptance, approval of or
accession to this Convention, whichever is the later, a State Party may propose an
amendment to this Convention.

2. Any proposal for an amendment shall be communicated to the Depositary, which shall
circulate the proposal forthwith to all States Parties for the purpose of considering and
deciding on the proposal at the next Meeting of States Parties. The Depositary shall also
communicate the proposed amendment to acceding States and Signatories to this
Convention.

3. States Parties shall make every effort to reach agreement on any proposed amendment to
this Convention by consensus. If all efforts at consensus have been exhausted, and no
agreement has been reached, the amendment shall, as a last resort, require for its adoption
a three-fourths majority vote of the States Parties present and voting at the Meeting of States
Parties referred to in paragraph 2. For the purposes of this article, States Parties present and
voting means States Parties present and casting an affirmative or negative vote.

4. The Depositary shall communicate any adopted amendment to this Convention to States
Parties, acceding States and Signatories to this Convention for ratification, acceptance
or approval.

5. When amendments enter into force, they shall be binding on those States Parties which



have consented to be bound by them. Other States Parties remain bound by the provisions
of this Convention and any earlier amendment to which they have consented to be bound.

6. Any amendment shall enter into force on the first day of the month following the expiration
of three months after the date of deposit of the third instrument of ratification, acceptance, or
approval. For each State Party ratifying, accepting, or approving the amendment or acceding
thereto after the deposit of the third instrument of ratification, acceptance, approval or
accession the amendment shall enter into force on the first day of the month following the
expiration of three months after the date of deposit by such State of its instrument of
ratification, acceptance or approval.

Article 88. Adoption of additional annexes

1. Any State Party may propose, at any time after the expiration of five years from the date
of entry into force of this Convention or after the date of deposit of the fifteenth instrument of
ratification, acceptance, approval or accession, whichever is the later, additional annexes to
this Convention containing one or more crimes not listed in any other annex.

2. Additional annexes shall be proposed and adopted and shall enter into force according to
the procedure under article 87, paragraphs 2 to 6.

Article 89. Signature, ratification, acceptance, approval and accession

1. This Convention shall be open for signature by all States on 14 and 15 February 2024 at
the Peace Palace in the Hague. Thereafter, it shall remain open for signature from 19
February 2024 until 14 February 2025 at the Federal Public Service Foreign Affairs, Foreign
Trade and Development Cooperation of the Kingdom of Belgium in Brussels.

2. This Convention shall be subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Depositary.

3. This Convention shall be open for accession by any State. Instruments of accession shall
be deposited with the Depositary.

Article 90. Entry into force

1. This Convention shall enter into force on the first day of the month following the expiration
of three months after the date of deposit of the third instrument of ratification, acceptance,
approval or accession.

2. For each State ratifying, accepting, approving or acceding to this Convention after the
deposit of the third instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force on the first day of the month following the expiration of three
months after the date of deposit by such State of its instrument of ratification, acceptance,
approval or accession.

3. Any declaration referred to in article 2, paragraph 2, made at the time of ratification,
acceptance or approval of or accession to this Convention shall take effect on the date of
entry into force of the Convention for the State concerned, in accordance with paragraph 1
or2.

4. Any declaration referred to in article 2, paragraph 2, made after ratification, acceptance or
approval or accession, but before the entry into force of this Convention, shall take effect on
the date of entry into force of the Convention for the State concerned, in accordance with




paragraph 1 or 2 or, if the Convention has already entered into force with regard to this State,
on the first day of the month following the expiration of three months after the date of receipt
of the declaration by the Depositary.

5. This Convention shall apply to any request presented after the date of entry into force of
the Convention, or where later, the relevant annex, for the States Parties concerned, including
where the relevant acts or omissions occurred before that date. Any State may, at the time
of signature, ratification, acceptance, approval of or accession to this Convention or, where
applicable, at the time of notification to the Depositary that it shall also apply one or more
annexes to the Convention, deposit a declaration with the Depositary reserving its right not
to apply this Convention to requests relating to acts or omissions that occurred before the
date indicated by that State Party, provided that this date is no later than the entry into force
of the Convention or the relevant annex for that State Party.

Article 91. Provisional application

1. Any State may, at the time of signature, declare that it shall provisionally apply
this Convention or any Part thereof, pending the entry into force of this Convention for that
State.

2. Requests for cooperation from States that are provisionally applying this Convention may
be refused by States Parties which have not made a declaration under paragraph 1 prior to
becoming a State Party to the Convention.

3. Any Signatory may terminate its provisional application of this Convention by written
notification to the Depositary. Termination of the provisional application of this Convention
shall take effect on the first day of the month following the date of receipt of the notification
by the Depositary. The termination shall not affect the obligations of that State under the
Convention regarding requests pursuant to this Convention made prior to the termination of
the provisional application.

Article 92. Reservations

1. No reservations may be made to this Convention other than those provided for in this
article.

2. A State may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, formulate a reservation to article 39, article 40 and article 42, as well as a
reservation expressly provided for in article 86, paragraph 3, and article 90, paragraph 5.

3. A State may, at the time of signature, ratification, acceptance or approval of or accession
to this Convention, formulate a reservation, for renewable periods of three years, based on
grounds existing in its domestic law and in accordance with its obligations under international
law, limiting the establishment of its jurisdiction under article 8, paragraph 3.

4. Any State that has formulated a reservation in accordance with paragraphs 2 and 3, may
at any time withdraw that reservation by notification to the Depositary.

Article 93. Withdrawal

1. A State Party may withdraw from this Convention by notifying the Depositary.




2. A withdrawal shall become effective one year after the date of receipt of the notification by
the Depositary, or on such later date as may be specified in the notification of withdrawal.

3. A withdrawal shall not affect the obligations of that State under the Convention regarding
requests pursuant to this Convention made prior to the date on which the withdrawal becomes
effective in accordance with paragraph 2.

4. A State Party may withdraw a declaration referred to in article 2, paragraph 2, by notifying
the Depositary. Such withdrawal shall become effective in accordance with the procedure
referred to in paragraphs 2 and 3.

Article 94. Depositary and languages

1. The Kingdom of Belgium shall act as Depositary of this Convention and any amendments
thereto.

2. The original version of this Convention, of which the English, French and Spanish texts are
equally authentic, as well as any other authentic texts of this Convention referred to in article
84, paragraph 2, subparagraph (b), shall be deposited with the Depositary.

3. The Depositary shall:

(a) Keep custody of the original texts and any other authentic texts of this Convention referred
to in article 84, paragraph 2, subparagraph (b);

(b) Prepare certified true copies of the original texts and any other authentic texts of this
Convention referred to in article 84, paragraph 2, subparagraph (b), and transmit these to the
States Parties, and, upon request, to the States entitled to become parties to this Convention;

(c) Register this Convention with the Secretariat of the United Nations in accordance with
article 102 of the Charter of the United Nations.

4. The Depositary shall notify the States Parties, acceding States and Signatories of:

(a) Any declaration extending the scope of this Convention to the crime or crimes listed in
any annex to this Convention, in accordance with article 2, paragraph 2;

(b) Any notifications defining the term “nationals” made in accordance with article 9;

(c) Any notification concerning the designation of a central authority, in accordance with
article 20, paragraph 5;

(d) Any notification concerning the channel of communication, in accordance with article 21,
paragraph 2;

(e) Any notification concerning the settlement of disputes, in accordance with article 86,
paragraphs 3 and 4;

(f) The deposit of any instruments of ratification, acceptance or approval of or accession to
an amendment to this Convention and the dates of entry into force of that amendment for the
States Parties concerned, in accordance with article 87, paragraph 6;

(g) The deposit of any instruments of ratification, acceptance, approval or accession, in
accordance with article 89;




(h) The date of entry into force of this Convention, in accordance with article 90, paragraph
1;

(i) After the entry into force of this Convention, the date of entry into force of this Convention
for the States Parties concerned, in accordance with article 90, paragraph 2;

(j) Any declarations stating the provisional application of this Convention, in accordance with
article 91, paragraph 1;

(k) Any notifications regarding the termination of the provisional application of this
Convention, in accordance with article 91, paragraph 3;

() Any reservations in accordance with article 92;
(m) Any notifications of withdrawal in accordance with article 93, paragraphs 1 and 4.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed this Convention.

DONE at Ljubljana on this 26th day of May 2023.



ANNEXES
Annex A. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph {e), this Convention shall

also apply to the following acts in respect of States Parties which have made a notification
under article 2, paragraph 2:

(a) Employing poison or poisoned weapons;

(b) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials or
devices;

(c) Employing bullets which expand or flatten easily in the human body, such as builets with
a hard envelope which does not entirely cover the core or is pierced with incisions.




Annex B. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing
weapons, which use microbial or other biological agents, or toxins, whatever their origin or
method of production.



Annex C. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing
weapons the primary effect of which is to injure by fragments which in the human body escape
detection by X-rays.



Annex D. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (b), and article 5,
paragraph 4, subparagraph (e), this Convention shall also apply to the following acts in respect
of States Parties which have made a notification under article 2, paragraph 2: Employing laser
weapons specifically designed, as their sole combat function or as one of their combat

functions, to cause permanent blindness to unenhanced vision, that is to the naked eye or to

the eye with corrective eyesight devices.

“
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Annex E. War crimes

In addition to the acts listed in article 5, paragraph 4, subparagraph (e), this Convention shall
also apply to the following act, in respect of States Parties which have made a notification
under article 2, paragraph 2: Intentionally using starvation of civilians as a method of warfare
by depriving them of objects indispensable to their survival, including wilfully impeding relief
supplies.



Annex F. Torture

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of

torture in respect of States Parties which have made a notification under article 2, paragraph
2.

2. For the purposes of this Convention, "torture" means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes
as obtaining from him or a third person information or a confession, punishing him for an act
he or a third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind, when
such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. It does not include pain or
suffering arising only from, inherent in or incidental to lawful sanctions.



Annex G. Enforced disappearance

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
enforced disappearance, in respect of States Parties which have made a notification under
article 2.

2. For the purposes of this Convention, "enforced disappearance” means the arrest, detention,
abduction or any other form of deprivation of liberty by agents of the State or by persons or
groups of persons acting with the authorization, support or acquiescence of the State, followed
by a refusal to acknowledge the deprivation of liberty or by concealment of the fate or
whereabouts of the disappeared person, which place such a person outside the protection of
the law.



Annex H. Crime of aggression

1. In addition to the crimes listed in article 5, this Convention shall also apply to the crime of
aggression in respect of States Parties which have made a notification under article 2,
paragraph 2.

2. Forthe purposes of this Convention, “crime of aggression” means the planning, preparation,
initiation or execution, by a person in a position effectively to exercise control over or to direct
the political or military action of a State, of an act of aggression which, by its character, gravity
and scale, constitutes a manifest violation of the Charter of the United Nations.

3. For the purposes of paragraph 2, “act of aggression” means the use of armed force by a
State against the sovereignty, territorial integrity or political independence of another State, or
in any other manner inconsistent with the Charter of the United Nations. Any of the following
acts, regardless of a declaration of war, shall, in accordance with United Nations General
Assembly resolution 3314 (XXIX) of 14 December 1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a State of the territory of another State, or
any military occupation, however temporary, resulting from such invasion or attack, or any
annexation by the use of force of the territory of another State or part thereof;

(b) Bombardment by the armed forces of a State against the territory of another State or the
use of any weapons by a State against the territory of another State;

(c) The blockade of the ports or coasts of a State by the armed forces of another State;

(d) An attack by the armed forces of a State on the land, sea or air forces, or marine and air
fleets of another State;

(e) The use of armed forces of one State which are within the territory of another State with
the agreement of the receiving State, in contravention of the conditions provided for in the
agreement or any extension of their presence in such territory beyond the termination of the
agreement;

(f) The action of a State in allowing its territory, which it has placed at the disposal of another
State, to be used by that other State for perpetrating an act of aggression against a third State;

(g9) The sending by or on behalf of a State of armed bands, groups, irregulars or mercenaries,
which carry out acts of armed force against another State of such gravity as to amount to the
acts listed above, or its substantial involvement therein.
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LJUBLJAvNSKO-HASKA KONVENCIJA O MEDUNARODNOJ SARADNJI U ISTRAGAMA
| KRIVICNOM GONJENJU ZLOCINA GENOCIDA, ZLOCINA PROTIV COVJECNOSTI,
RATNIH ZLOCINA | DRUGIH MEDUNARODNIH ZLOCINA

PREAMBULA

Drzave ugovornice ove konvencije

Podsjecaju¢i da medunarodni zlo€ini na koje se ova Konvencija primjenjuje spadaju u najteze
zlo€ine koji izazivaju zabrinutost medunarodne zajednice u cjelini,

IstiCuci da je borba protiv nekaznjivosti za ove zlo€ine od klju¢nog znacaja za mir, stabilnost,
pravdu i vladavinu prava,

NaglaSavajuéi da drzave imaju primarnu odgovornost da sprovedu istragu o medunarodnim
zlo€inima na koje se ova konvencija primjenjuje i krivicno gone navodne ucinioce zlogina o
kojima je rije€, kao i da su duzne da preduzmu sve potrebne zakonodavne i izvr§ne mjere u
tom smislu, potvrdujuéi svoju spremnost da podsti€u uspostavljanje uslova koji drzavama
omogucavaju da u potpunosti preuzmu navedenu primarnu odgovornost,

Nastojeci da rade na razvoju medunarodnog prava u cilju borbe protiv nekaznjivosti zlo¢ina
genocida, zlo€ina protiv Covje¢nosti, ratnih zlogina i drugih medunarodnih zlo¢ina,

Potvrdujuci prava, obaveze i odgovornosti drzava u.skladu sa medunarodnim pravom,
ukljuujuéi medunarodno humanitarno pravo, medunarodno pravo ljudskih prava,
medunarodno izbjeglicko pravo i naCelo zabrane protjerivanja ili vra¢anja kako je sadrZzano u
istom,

Potvrdujuci prava Zrtava, svjedoka i drugih lica u vezi sa zlo¢inima na koje se primjenjuje ova
konvencija, kljuénu ulogu koju imaju u sudskom procesu, potrebe da se zastiti njihova fizicka
i psihi¢ka dobrobit i usvoji pristup usmjeren na prezivjele kao i pristup pravdi i odgovaraju¢em
pravnom lijeku, uklju€ujuci po potrebi reparativnu pravdu,

Potvrdujuci takode pravo navodnih uginilaca na pravi¢no postupanje u svim fazama postupka,

Imajuci u vidu da istraga i krivicno gonjenje u ovim medunarodnim zlo¢inima ¢esto obuhvata
osumnji¢ene, svjedoke, dokaze ili imovinu koji se nalaze van teritorije drzave koja vodi istragu
ili je pokrenula kriviéno gonjenje,

Potvrduju¢i da djelotvorna istraga i krivicno gonjenje ovih medunarodnih zlo¢ina na
nacionalnom nivou moraju biti obezbijedeni jatanjem medunarodne saradnje,

Prepoznajuéi da je medunarodna saradnja u kriviénim stvarima u skladu sa medunarodnim
obavezama i domacim pravom kamen temeljac kontinuiranih napora drZzava u njihovoj borbi
protiv nekaznjivosti, i ohrabrujuéi nastavak i jatanje takvih napora na svim nivoima,

Pozivaju¢i se na principe suverene jednakosti i teritorijalnog integriteta drzava i nacelo
nemije$anja u unutrasnje stvari drugih drzava,

Primajuci na znanje postoje¢e odredbe iz medunarodnog obi¢ajnog prava i multilateralnih
instrumenata ¢&iji je cilj borba protiv nekaznjivosti zlo¢ina genocida, zlo¢ina protiv ovjeénosti i
ratnih zlo€ina, ukljuéujuéi, izmedu ostalog, Konvenciju o spre¢avanju i kaznjavanju zlo¢ina
genocida, Zenevsku konvenciju o pobolj§anju polozaja ranjenika i bolesnika u oruzanim
snagama u ratu, Zenevsku konvenciju o pobolj$anju polozaja ranjenih, bolesnih i brodolomaca
u oruzanim snagama na moru, Zenevsku konvenciju o postupanju prema ratnim
zarobljenicima, Zenevsku konvenciju o zastiti civila u vrijeme rata i njene dodatne protokole,
Konvenciju o zaétiti kulturnih dobara u slu¢aju oruzanog sukoba i njene dodatne protokole,
kao i Rimski statut Medunarodnog krivicnog suda,



Imajuci u vidu da su tokom 20. i 21. vijeka milioni ljudi bili Zrtve nezamislivih zlodjela koja
izazivaju duboki Sok u savjesti covjecanstva,

Odlu¢ne da na djelotvorniji nagin sprovode istrage i kriviéno gone medunarodne zlogine na
koje se ova Konvencija primjenjuje i prepoznajuéi potrebu za jatanjem medunarodnog
pravnog okvira za saradnju u tom cilju,

Saglasile su se o sljedeéem:

DIO |
OPSTE ODREDBE
Cilj ove konvencije

Clan 1

Cilj ove konvencije je da olak§a medunarodnu saradnju u kriviénim stvarima izmedu drzava
ugovornica u cilju jaCanja borbe protiv nekaznjivosti zlotina genocida, zlogina protiv
¢ovjetnosti, ratnih zlo¢ina i, po potrebi, drugih medunarodnih zloéina.

Podrugje primjene ove konvencije
Clan 2
1. Drzave ugovornice ovu konvenciju primjenjuju na zlogine iz &lana 5.

2. Svaka drzava moze, u trenutku potpisivanja ili prilikom deponovanja svojih instrumenata
ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj Konvenciji, ili bilo kada kasnije, da
obavijesti depozitara da ¢e ovu konvenciju primjenjivati i na zlo¢in ili zlogine iz nekog od
aneksa ove konvencije u odnosu na bilo koju drugu drZavu ugovornicu koja je obavijestila
depozitara da ¢e konvenciju primjenjivati na isti zlogin iz relevantnog aneksa, koji &ini sastavni
dio ove konvencije.

Opste nadelo tumacenja
Clan 3

Nista u ovoj konvenciji se ne moze tumaciti kao ograniavanje ili dovodenje u pitanje na bilo
koji nagin postojec¢ih pravila medunarodnog prava ili istih pravila koja su u pripremi, ukljuéujuéi
definicije zlo€ina na koje se ova konvencija primjenjuje.

Povezanost sa drugim sporazumima
Clan 4

Nista u ovoj konvenciji ne spre¢ava drzave ugovornice koje su zakljuéile druge sporazume ili
su na bilo koji drugi nacin uspostavile uzajamne odnose, u pogledu predmeta iz podrugja
primjene ove konvencije, da umjesto ove konvencije primjenjuju takve sporazume ili da u
skladu s istim organizuju svoje odnose, ako to olak$ava njihovu saradnju.

Definicije medunarodnih zlogina
Clan 5

1. Za potrebe ove konvencije, ,zlo€in genocida" znadi bilo koje od sliedeéih djela, uginjenih u
namjeri da se, u potpunosti ili djelimiéno, uniéti kao takva neka nacionalna, etni¢ka, rasna ili
vjerska grupa:
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(a) ubijanje ¢lanova grupe;

(b) prouzrokovanje teske tjelesne ili mentalne povrede kod &lanova grupe;

(c) namjerno podvrgavanje grupe zivotnim uslovima ciji je cilj da dovedu do njenog potpunog
ili djelimiénog fizitkog unistenja;

(d) preduzimanje mjera &iji je cilj spre¢avanje radanja u okviru grupe;

(e) prisilno premjestanje djece iz jedne grupe u drugu.

2. Za potrebe ove konvencije, ,zlo€in protiv ovje€nosti" znadi bilo koje od sljedecih djela koja
su preduzeta kao dio Sireg ili sistematskog napada usmjerenog protiv civilnog stanovnistva,
uz znanje o napadu:

(a) ubistvo;

(b) istrebljenje;

(c) porobljavanje;

(d) protjerivanje ili prisilno premjestanje stanovnistva;

(e) zatvaranje ili drugi teSki oblici li§avanja fizicke slobode koji se preduzimaju uz kréenje
osnovnih pravila medunarodnog prava;

(f) mucenje;

(g) silovanje, seksualno ropstvo, prisiljavanje na prostituciju, prisilna trudnoéa, prisilno
sterilisanje ili bilo koji drugi oblik seksualnog nasilja koje je sliéno po tezini;

(h) progon bilo koje prepoznatljive grupe ili zajednice na politickoj, rasnoj, nacionalnoj,
etni¢koj, kulturnoj, vjerskoj, rodnoj ili drugoj osnovi koja je univerzalno priznata kao
neprihvatljiva u skladu sa medunarodnim pravom, a u vezi sa bilo kojim djelom iz ovog stava
ili bilo kojim zlo€inom obuhvacéenim ovom konvencijom;

(i) prisilno nestajanje lica;
(j) zlo€in aparthejda;

(k) drugi oblici ne€ovjeénog postupanja sli¢nog karaktera kojima se namjerno izaziva velika
patnja ili teSka tjelesna povreda ili narusava mentalno ili fizicko zdravlje.

3. Za potrebe stava 2:

(a) ,Napad usmijeren protiv civilnog stanovnistva” znaéi djelovanje koje ukljuéuje visestruko
izvrSenje djela iz stava 2 protiv civilnog stanovnistva pri éemu je ovakvo djelovanje proisteklo
na osnovu ili povodom politickog programa drzave ili kakve druge organizacije koja je svojim
programom podstrekavala da se takvo djelo izvrsi.

(b) ,lstrebljenje” podrazumijeva namjerno podvrgavanje Zivotnim uslovima koje, izmedu
ostalog, karakteriSe i uskracivanje pristupa hrani i lijekovima, u namjeri da se na taj nacin
prouzrokuje unistenje dijela stanovnistva;

(c) ,Porobljavanje” znaéi vréenje pojedinacnih ili svih ovlaséenja koja se vezuju za prava
svojine nad nekim licem, a koja podrazumijevaju vrenje ovih ovlad¢enja u trgovini ljudima,
posebno Zenama i djecom;

(d) ,Protjerivanje ili prisilno premjestanje stanovnistva” znaéi prisilno raseljavanje lica u smisiu
protjerivanja ili drugih prinudnih radnji sa podru¢ja na kojem se ta lica zakonito nalaze,
suprotno osnovama utemeljenim medunarodnim pravom;

(e) ,Mucenje” znagi namjerno nanosenje teskog fizickog ili psihickog bola ili patnje licu koje se
drzi u pritvoru ili je pod kontrolom optuzenog. Mu€enjem se ne smatra bol ili patnja koji
proisti€u iskljucivo iz zakonitih kazni ili su svojstveni ili povezani sa istim;



(f) ,Prisilna trudnoca" znadi protivpravnim zato€enjem zena izazvanu trudnoéu, koja radnja je
preduzeta sa ciliem da se na taj nadin uti€e na promjenu etni¢kog sastava stanovnistva ili
¢injenja drugih teskih oblika kr§enja medunarodnog prava. Ova definicija se nikako ne moze
tumaciti na nacin da uti¢e na odredbe nacionalnog zakonodavstva, a koje ureduju pitanje
trudnoce;

(g) ,Progon" znaci namjeran i tezak oblik liSavanja osnovnih prava, suprotno medunarodnom
pravu, a koje se preduzima zbog identiteta odredene grupe ili zajednice;

(h) ,ZloCin aparthejda” znaCi necovjetna djela sli¢na onima iz stava 2 ovog Clana, a koja su
ucinjena u kontekstu institucionalizovanog rezima sistematskog ugnjetavanja i dominacije
jedne rasne grupe nad bilo kojom drugom rasnom grupom, kao i u cilju daljeg ocuvanja tog
rezima,

(i) .Prisilno nestajanje lica" znaci hapSenje, zatvaranje ili otmicu lica od strane drzave ili
politicke organizacije, odnosno preduzetih sa njihovim odobrenjem, odnosno uz njihovu
podrSku ili znanje, pri éemu drZzava odnosno politicka organizacija odbija da prizna takvo
lienje slobode ili da da informacije o sudbini ili lokaciji tih lica, a to sve sa namjerom da takvim
licima na duzi vremenski period uskrati pravnu zastitu koja im pripada po zakonu.

4. Za potrebe ove konvencije izraz ,ratni zlo¢ini” znaci:

(a) Teske povrede Zenevskih konvencija od 12. avgusta 1949. godine taénije, bilo koje od
sljedecih djela protiv lica ili imovine zagtiéenih odredbama odredene Zenevske konvencije:

(i) namjerno ubijanje;
(i) mucenje ili neCovjecno postupanje, ukljucujuéi bioloske eksperimente;
(iii) namjerno nanosenje velike patnje, teskih tjelesnih povreda ili narusavanje zdravlja;

(iv) velika razaranja i oduzimanje imovine koja se ne mogu opravdati vojnom potrebom i koja
su pri tom izvr$ena nezakonito i bezobzirno;

(v} prisiljavanje ratnih zarobljenika ili drugih zasti¢enih lica da sluze u neprijateljskim snagama;

(vi) namjerno liSavanje ratnih zarobijenika ili drugih zastiéenih lica njihovog prava na pravi¢no
i redovno sudenije;

(vii) nezakonito protjerivanje ili premjestanje i nezakonito drzanje lica u zatocenistvu;
(viii) uzimanije talaca;

(b) Druge te3ke povrede zakona i ratnih obi¢aja koji se primjenjuju u medunarodnom
oruzanom sukobu, u utvrdenim okvirima medunarodnog prava, odnosno bilo koje od sliedecih
djela:

(i) namjerno usmjeravanje napada protiv civilnog stanovnistva ili protiv pojedina¢nih civilnih
lica koja nijesu direktno umije$ana u sukob;

(if) namjerno usmjeravanje napada na civilne objekte, tj. na objekte koji nijesu vojni ciljevi;

(iif) namjerno usmjeravanje napada na osoblje, instalacije, materijale, jedinice ili vozila
uklju€ena u humanitarnu pomo¢ ili mirovnu misiju u skladu sa Poveljom Ujedinjenih nacija,
sve dok imaju pravo na zastitu koja se pruza civilima ili civilnim objektima u skladu sa
medunarodnim zakonima koji vaze za oruzane sukobe;

(iv) namjerno pokretanje napada, znajuéi da ¢e takav napad prouzrokovati propratne gubitke
Zivota ili nanoSenje povreda civilima ili izazivanje $tete na civilnim objektima ili da ¢e uzrokovati
velika, dugotrajna i ozbiljna osteéenja zZivotne sredine, sto bi ocigledno bilo nesrazmjerno u
odnosu na ogekivani, konkretan i neposredan ukupni vojni dobitak;

(v) napad ili bombardovanje, bilo kojim sredstvima, gradova, sela, stambenih jedinica ili
objekata koji nijesu branjeni ili koji nijesu vojni objekti;
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(vi) ubistvo ili ranjavanje borca koji je poloZio oruzje ili ostao bez sredstava za odbranu, a to
je ucinio sa cillem da se preda;

(vii) zloupotreba zastave kojom se daje znak za primirje, zastave ili vojnog obiljezja i uniforme
koja pripadaju neprijatelju ili Ujedinjenim nacijama, kao i zloupotreba karakteristi¢nin oznaka
definisanih Zenevskim konvencijama, a koja je za posljedicu imala izazivanje smrti ili teskih
tjelesnih povreda;

(viii) neposredno ili posredno premjestanje dijela stanovni$tva od strane okupacione sile, na
teritoriju koju je ona okupirala ili protjerivanje i premjestanje cjelokupnog stanovnistva ili
njegovog dijela sa okupirane teritorije na neokupiranu teritoriju;

(ix) namjerno usmeravanje napada na vjerske, obrazovne, umjetni¢ke ili nau¢ne objekte ili
objekte koji se koriste u dobrotvorne svrhe, istorijske spomenike, bolnice i mJesta gde se
sakupljaju bolesni i ranjeni, pod uslovom da to nijesu vojni ciljevi;

(x) podvrgavanije lica, koja su dio vlasti protivni¢ke strane, fizickom sakaéenju ili medicinskim
ili nau&nim eksperimentima bilo koje vrste koji nijesu opravdani medicinskim, stomatolo$kim
ili bolni¢kim lijeCenjem tog lica, niti su obavljeni u njegovom/njenom interesu, a koji uzrokuju
smrt ili ozbiljno ugrozavaju zdravlja tog lica ili vi$e lica;

(xi) podmuklo ubijanje ili ranjavanje pripadnika neprijateljskog naroda ili vojske;
(xii) objavljivanje da se prema neprijatelju nece postupati s milo$éu;

(xiii) unistavanje ili oduzimanje neprijateljske imovine, osim ako je ono izri¢ito nuzno zbog
ratnih potreba;

(xiv) proglasavanje ukinutim, suspendovanim i neprihvatljivim u postupku pred sudom prava i
postupaka drzavljana neprijateljske strane;

(xv) prisiljavanje drzavljana neprijateljske strane da u€estvuju u ratnim operacijama uperenim
protiv njihove zemlje, ¢ak i ako su bili u sluzbi strane s kojom se ratovalo prije otpocinjanja
rata;

(xvi) pljackanje gradova i drugih naselja, ¢ak i ako su ista osvojena u napadu;
(xvii) koriS¢enje otrova i oruzja koja u sebi sadrZe otrovne supstance;

(xviii) koris¢enje zagusljivaca, otrovnih i drugih gasova, kao i svih drugih sli¢nih teénosti,
materija ili uredaja;

(xix) koris¢enje municije koja se lako rasprskava ili spljosti u ljudskom tijelu, kao §to su meci
sa Cvrstom ¢aurom koja ne pokriva u potpunosti sredinu metka ili je pokrivena ali sa zasjecima;

(xx) naruSavanje licnog dostojanstva, a posebno ponizavajuce i degradiraju¢e postupanje,

(xxi) silovanje, seksualno ropstvo, prisiljavanje na prostituciju, prisilna trudnoc¢a, kako je
definisano u stavu 3 tacka (f), prisilna sterilizacija ili bilo koji drugi oblik seksuainog nasilja koje
takode predstavlja teSku povredu Zenevskih konvencija;

(xxii) iskoriS€avanje prisustva civila ili drugih zasticenih osoba da se odredena mjesta,
podruéja ili vojne snage zastite od vojnih operacija;

(xxiii) namjerni napadi na objekte, materijale, medicinske jedinice, transportna sredstva i
medicinsko osoblje koje koristi prepoznatljive oznake precizirane u Zenevskim konvencijama
u skladu sa medunarodnim pravom;

(xxiv) namjerno pribjegavanje izgladnjivanju civila kao nacinu vodenja rata uskracivanjem
sredstava nuznih za njihov opstanak, uklju¢ujuéi i namjerno otezavanje pristupa humanitarnoj
pomoci, kako je propisano Zenevskim konvencijama;

(xxv) regrutovanije ili uvodenje na bilo koji drugi nacin djece mlade od 15 godina u nacionalne
oruzane snage ili njihovo kori$¢enje za aktivno ucesée u borbama;



(c) U slugaju oruzanog sukoba koji nije medunarodnog karaktera, teSke povrede ¢lana 3 koji
je zajednigki za &etiri Zenevske konvencije od 12. avgusta 1949. godine tj. svako od djela u
nastavku ucinjeno protiv lica koja nijesu aktivno u€estvovala u borbama, ukljuéujuéi pripadnike
vojnih snaga koji su poloZili oruzje i one koji su ostali van borbe zbog bolesti, ranjavanja,
liSenja slobode ili bilo kog drugog razloga:

(i) nasilie nad zivotom i tijelom, posebno ubistvo u svakom obliku, sakaé¢enje, okrutno
ponasanje i mucenje;

(i) naru$avanje licnog dostojanstva, naro€ito kroz ponizavajuce i degradirajuce postupanje;
(iii) uzimanje talaca;

(iv) donoSenje presuda i izvrSenje smrtne kazne bez prethodne izreGene presude od strane
legitimno konstituisanog suda, koji bi obezbijedio sve zakonske garancije koje su prepoznate
kao neophodne u svakom sudskom postupku;

(d) Stav 4 tacka (c) se odnosi na oruzane sukobe koji nemaju medunarodni karakter, a ne
odnosi se na unutrasnje nemire i sukobe, kao $to su pobune, pojedinaéni i sporadi¢ni akti
nasilja ili na druge akte sli¢ne prirode;

(e) Druge teske povrede zakona i obi¢aja koji se primjenjuju u oruzanim sukobima koji nijesu
medunarodnog karaktera, u skladu sa postoje¢im okvirom medunarodnog prava, tj. svako od
sljededih djela:

(i) namjerno usmjeravanje napada protiv civilnog stanovnistva ili protiv pojedinaénih civilnih
lica koja nijesu direktno umije$ana u sukob;

(ii) namjerno usmjeravanje napad na objekte, materijale, medicinske jedinice, transportna
sredstva i medicinsko osoblje koje koristi prepoznatljive oznake precizirane Zenevskim
konvencijama u skladu sa medunarodnim pravom;

(iif) namjerno usmjeravanje napada na osoblje, instalacije, materijale, jedinice ili vozila
uklju¢ena u humanitarnu pomo¢ ili mirovnu misiju u skladu sa Poveljom Ujedinjenih nacija,
sve dok imaju prava na zastitu koja se pruza civilima ili civilnim objektima u skladu sa
medunarodnim zakonima Kkoji vaze za oruzane sukobe;

(iv) namjerno usmjeravanje napada na vjerske, obrazovne, umjetnicke ili nau¢ne objekte ili
objekte koji se koriste u dobrotvorne svrhe, istorijske spomenike, bolnice i mjesta gde se
sakupljaju bolesni i ranjeni, pod uslovom da to nijesu vojni ciljevi;

(v) pljatkanje gradova ili drugih naselja, ¢ak i kada su ista osvojena u napadu;

(vi) silovanja, seksualno ropstvo, prisiljavanje na prostituciju, prisilna trudnoéa, kako je
definisano u stavu 3 ta¢ka (f), prisilna sterilizacija ili bilo koji drugi oblik seksualnog nasilja koje
takode predstavlja teSku povredu &lana 3 koji je zajednicki za Cetiri Zenevske konvencije;

(vii) regrutovanje ili uvodenje na bilo koji drugi nacin djece mlade od 15 godina u oruzane
snage ili grupe ili njihovo koriséenje za aktivno u¢e$ée u borbama;

(viili) podmuklo ubijanje ili ranjavanje pripadnika neprijateljskih snaga;

(ix) objavljivanje da se prema neprijatelju ne¢e postupati s milo§éu;

(x) podvrgavanje lica, koja su dio vlasti protivnicke strane u sukobu, fizickom sakaéenju ili
medicinskim ili nauénim eksperimentima bilo koje vrste koji nijesu opravdani medicinskim,

stomatoloskim ili bolnikim lije€enjem tog lica, niti su obavljeni u njegovom/njenom interesu, a
koji uzrokuju smrt ili ozbiljno ugrozavaju zdravlje tog lica ili vise lica;

(xi) uniStavanje ili oduzimanje neprijateljske imovine, osim ako je takvo unidtavanje ili
oduzimanje izri¢ito nuzno zbog ratnih potreba;

(f) Stav 4 tacka (e) se odnosi na oruzane sukobe koji nemaju medunarodni karakter, a ne
odnosi se na unutradnje nemire | sukobe, kao $to su pobune, pojedinacni i sporadiéni akti
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nasilja ili na druga djela slicne prirode. Ovaj stav se primenjuje na oruzane sukobe koji se
odvijaju na teritoriji drzave na kojoj je u toku produzeni oruzani sukob izmedu organa vlasti i
organizovanih oruzanih grupa ili izmedu samih grupa.

5. Nijedna od odredbi iz stava 4 taCke (c) i (e) se ne odnosi na pravo vlade da odrzi ili ponovo
uspostavi red i zakon u drzavi ili da brani njeno jedinstvo i teritorijalni integritet svim legitimnim
sredstvima.

6. Za potrebe ove konvencije, zlogini na koje se primjenjuje ova konvencija se ne smatraju
politickim zlo€inima, zlo€inima povezanim sa politickim zloginima ili zlo€inima koji su inspirisani
politickim motivima.

Opciona primjena ove konvencije
Clan 6

Ne dovodeéi u pitanje &lan 2, drzave ugovornice se mogu dogovoriti da ovu konvenciju
primjenjuju na svaku zamolnicu koja se odnosi na ponasanje kada su ispunjeni svi sljededi
uslovi:

(a) Ponalanje prema medunarodnom pravu predstavlja zlo€in genocida, zloCin protiv
Covjecnosti, ratni zlogin, zlo&in agresije, mucenja ili prisilnog nestanka;

(b) Ponasanje prema domaéem zakonu drzave ugovornice molilje predstavlja zlo&in genocida,
zlo€ina protiv ¢ovjecnosti, ratni zlo€in, zlo¢ina agresije, mucenja ili prisilnog nestanka;

(c) Pona8anje prema domacéem zakonu drzave ugovornice molilje predstavlja krivicno djelo
za koje se moze sprovesti ekstradiciju.

Kriminalizacija
Clan 7

1. Svaka drZzava ugovornica preduzima neophodne mjere da osigura da zlo&ini na koje drzava
ugovornica primjenjuje ovu Konvenciju predstavijaju zlo¢ine u skladu sa njenim domadim
zakonom.

2. Svaka drzava ugovornica je duzna da zloCine iz stava 1 kaznjava odgovarajuéim kaznama
koje uzimaju u obzir njihovu tezinu.

Nadleznost
Clan 8

1. Svaka drzava ugovornica preduzima mjere koje mogu biti neophodne da uspostavi svoju
nadleznost za zloCine na koje se primjenjuje ova konvencija u skladu sa ¢lanom 2 stav 1, kao
i za svaki zlo¢in za koji je u skladu sa ¢lanom 2 stav 2 poslala obavjestenje da se konvencija
na isti primjenjuje, u sliede¢im slu¢ajevima:

(a) kada su ziocini podinjeni na teritoriji koja je pod njenom nadlezno$éu, na plovilu ili u
vazduhoplovu registrovanom u toj drzavi;
(b) kada je navodni ucinilac drzavljanin te drzave.

2. Svaka drzava ugovornica mozZe da preduzme mjere koje su neophodne da uspostavi svoju
nadleznost za zlocine na koje se primjenjuje ova konvencija u skladu sa &lanom 2 stav 1, kao
i za svaki zlocin za koji je u skladu sa ¢lanom 2 stav 2 poslala obavjeStenje da se konvencija
na isti primjenjuje, u sljede¢im slu€ajevima:



(a) kada je navodni ucinilac lice bez drzavljanstva koje ima prebivaliste na teritoriji te drzave;
(b) kada je zrtva drzavljanin te drzave.

3. Svaka drzava ugovornica isto tako preduzima mjere koje mogu biti neophodne da uspostavi
svoju nadleznost u navedenim zlo€inima u sluéajevima kada je navodni uginilac prisutan na
teritoriji pod njenom nadlezno$éu i ne izru¢i navodnog ucinioca nijednoj od drzava iz st. 1 ili 2
ili preda navodnogu €inioca nadleznom medunarodnom kriviénom sudu ili tribunalu.

4. Konvencija ne iskljuduje vrdenje bilo kakve krivicne nadleznosti koja se primjenjuje u skladu
sa domaéim zakonom.

Drzavljani
Clan 9

Za potrebe ove konvencije, svaka drzava ugovornica moze, u bilo kom trenutku, pisanim
obavjeStenjem dostavljenim Depozitaru, definisati pojam ,drzavljani‘ u skladu sa svojim
domacdim zakonom.

Opste nacelo saradnje
Clan 10

Drzave ugovornice, u skladu svojim domaéim zakonima, izvr§avaju zamolnice za saradnju
upuéene na oshovu ove konvencije.

Zastarjelost
Clan 11

Za potrebe ove konvencije, zlo€ini na koje se ova konvencija primjenjuje u skladu sa ¢lanom
2 ne mogu biti predmet zastarjelosti koja je u suprotnosti sa medunarodnim pravom.

Pravo na podno$enje prijave
Clan 12

1. Svaka drzava ugovornica preduzima neophodne mjere da osigura da svako lice koje tvrdi
da su zlo€ini na koje ta drzava ugovornica primjenjuje ovu konvenciju bili u¢injeni ili bivaju
ucinjeni u tom trenutku ima pravo da podnese prijavu njenim nadleZnim organima.

2. Drzave ugovornice se obavezuju da ispitaju sve primliene prijave, bez odlaganja i
nepristrasno, u skladu sa svojim domaéim zakonom i, po potrebi, relevantnim domaéim
politikama,

Preliminarne mjere
Clan 13

1. Nakon 8to se uvjeri, poslije ispitivanja dostupnih informacija, da okolnosti to nalazu, svaka
drzava ugovornica na ¢ijoj se teritoriji nalazi lice za koje se tvrdi da je uginilo zlo¢in na koji se
primjenjuje ova Konvencija je obavezna da to lice privede ili da preduzme druge zakonske
mjere da osigura prisustvo tog lica, u skladu sa svojim domacim zakonom. Pritvor i druge
zakonske mjere mogu trajati samo onoliko koliko je potrebno da se pokrene kriviéni postupak,
postupak izru€enja ili predaje.

2. Ta drzava ugovornica odmah sprovodi preliminarnu istragu o ¢injenicama.



3. Svakom licu koje bude zadrzano u pritvoru u skladu sa stavom 1 pruza se pomo¢ da odmah
stupi u kontakt sa najblizim odgovarajuéim predstavnikom drzave ¢&iji je drZzavljanin ili, ako je
lice bez drzavljanstva, sa predstavnikom drzave u kojoj lice ima prebivaliste.

4. Ako, u skladu sa odredbama ovog Clana, drzava ugovornica privede lice, odmah
obavjestava drzave ugovornice iz ¢lana 8 st. 1 i 2 o &injenici da je to lice u pritvoru i o
okolnostima koje opravdavaju zadrzavanje tog lica. Drzava ugovornica koja sprovodi
preliminarnu istragu iz stava 2, po potrebi, bez odlaganja dostavlja svoje nalaze navedenim
drzavama ugovornicama i navodi da li namjerava da primjenjuje prava iz svoje nadleznosti.

Aut dedere, aut iudicare
Clan 14

1. DrZava ugovornica na teritoriji pod ¢ijom nadlezno$¢u se pronade lice za koje se tvrdi da je
u€inilo zlo€ine na koje se ova konvencija primjenjuje u skladu sa ¢lanom 2, u sluéajevima
predvidenim c¢lanom 8, ako ne izrugi ili preda to lice drugoj drzavi ili nadleznom
medunarodnom kriviénom sudu ili tribunalu, dostavlja predmet svojim nadleznim organima za
potrebe krivicnog gonjenja.

2. Navedeni organi donose odluku na isti na¢in kao i u slu¢aju bilo kojeg drugog teskog zlogina
u skladu sa domadim zakonom te drzave ugovornice. U sluc¢ajevima iz ¢lana 8 stav 3,
standardi dokazivanja potrebni za kriviéno gonjenje i osudujuéu presudu ni na koji naéin ne
mogu biti manje strogi od onih koji se primenjuju u slu¢ajevima iz ¢lana 8 st. 1 2.

3. Svakom licu protiv kojeg se pokrene postupak u vezi sa bilo kojim od zlo€ina na koje se
primjenjuje ova konvencija se garantuje praviéno postupanje u svim fazama postupka.

Odgovornost pravnih lica
Clan 15

1. Svaka drzava ugovornica usvaja mjere koje mogu biti neophodne, u skladu sa svojim
pravnim nacelima, za utvrdivanje odgovornosti pravnih lica za njihovo uéesée u zlo¢inima na
koje ta drzava ugovornica primjenjuje ovu konvenciju, u skladu sa ¢lanom 2.

2. U skladu sa pravnim nacelima drzave ugovornice, odgovornost pravnih lica moze biti
krivina, gradanska ili upravna.

3. Takva odgovornost ne dovodi u pitanje krivicnu odgovornost fizickih lica koja su poéinila
zlo€ine.

4. Svaka drzava naroCito obezbjeduje da pravnim licima za koja se utvrdi odgovornost u
skladu sa ovim ¢€lanom budu izrec¢ene djelotvorne, srazmjerne i odvraéajuée kriviéne ili
nekriviéne sankcije, ukljuéujuci novéane kazne.

Koris¢enje i zastita li¢nih podataka
Clan 16

1. Drzave ugovornice su duzne da obezbijede da se li¢ni podaci koji se prenose iz jedne
drzave ugovornice u drugu koriste samo u svrhu za koju su prenijeti. Liéni podaci se ne mogu
koristiti za svrhu koja nije u skladu s tim. Li¢ni podaci se ne mogu prenositi nekoj treé¢oj drzavi
ili medunarodnoj organizaciji bez prethodnog odobrenja drzave ugovornice koja je prva
prenijela liéne podatke. Drzava ugovornica koja je prva prenijela li¢ne podatke mozZe precizirati
usiove koje drzava ugovornica molilja mora da ispostuje u vezi sa svakim daljim prenosom tih
podataka.



2. Ako zamoljena drzava ugovornica uvede posebne uslove za koriséenje liénih podataka koje
je dostavila, drzava ugovornica molilja je duzna da na zahtjev zamoljene drzave ugovornice
pruzi informacije o koriSéenju liénih podataka.

3. Ako, poslije dostavljanja drzavi ugovornici molilji, zamoljena drzava ugovornica postane
svjesna okolnosti koje bi je mogle navesti da trazi dodatni uslov u odredenom slucaju, centralni
organ zamoljene drzave ugovornice se moze konsuitovati sa centralnim organom drzave
ugovornice molilje da odredi u kojoj mjeri se licni podaci mogu zastititi.

4. Drzave ugovornice jedna drugoj prenose ta¢ne licne podatke. U siu¢aju da su prenijeti
netaCni liCni podaci ili da licne podatke zamoljena drzava ugovornica ili drzava ugovornica
molilja nijesu trebale da prenesu, odmah se obavjeStava drzava ugovornica na koju se to
odnosi. Ta drZzava ugovornica bez odlaganja ispravlja ili bri$e licne podatke, osim ako su joj
isti potrebni za svrhe iz st. 8 9.

5. Na zahtjev, predmetno lice se obavjestava o svim prenijetim licnim podacima koji se odnose
na to lice, kao i o svrsi njihove namjeravane upotrebe. Medutim, ove informacije mogu se
uskratiti da bi se izbjegla Steta koja moze nastati za spre¢avanje, otkrivanje, istragu ili kriviéno
gonjenje zlocina.

8. Drzava ugovornica molilja prenijete licne podatke brige ili ih pretvara u anonimne odmah
nakon §to se utvrdi da viSe nijesu potrebni za svrhu za koju su prenijeti, osim kada je
zadrzavanije li¢nih podataka potrebno za ostvarivanje prava iz st. 8 i 9.

7. Drzava ugovornica molilja obezbjeduje odgovarajuéu zastitu primljenih li¢nih podataka od
slu€ajnog gubitka, slu¢ajnog ili nezakonitog unistenja ili izmjene i neovlaséenog objavljivanja,
neovla$§éenog pristupa i svake druge neovlaséene obrade.

8. Za potrebe ove konvencije, drzave ugovornice obezbjeduju da svako lice na koje se odnosi
prenos podataka ima pravo da dobije pristup, pravo na ispravku ili brisanje svojih li¢nih
podataka od strane drzave ugovornice koja je prenijela podatke ili od drzave ugovornice koja
je primila podatke. Ostvarivanje ovog prava moze se ograniciti ako bi isto ugrozilo neku od
svrha iz stava 1 ili ostvarivanje prava i sloboda drugih lica.

9. DrZzave ugovornice obezbjeduju da lica na koja se to odnosi imaju pravo da traze dejlotvoran
pravni lijek za povredu bilo koje obaveze iz ovog ¢lana.

10. Zamoljena drZava ugovornica nije obavezna da prenese licne podatke ako domaci zakon
koji se na njih primjenjuje zabranjuje prenos ili ako ima razloga da pretpostavi da bi takav
prenos podataka negativno uticao na legitimne interese lica na koje se isti odnose.

Spontana razmjena informacija
Clan 17

1. Ne dovodedi u pitanje svoje domacée zakone, drzava ugovornica moze, bez prethodne
zamolnice, proslijediti informacije koje se odnose na zloCine na koje se primjenjuje ova
konvencija drugoj drzavi ugovornici kada prva drzava ugovornica smatra da bi takve
informacije mogle pomo¢i drugoj drzavi ugovornici u preduzimanju ili uspje$nom okoncanju
istrage i krivicnog postupka ili bi mogle da rezultiraju zamolnicom koju bi druga drzava
ugovornica sacinila u skladu sa ovom konvencijom. Ne dovodeci u pitanje povoljnije uslove u
drugim pravnim instrumentima, spontana razmjena informacija odvija se preko nadleznih
organa ukljucenih drzava ugovornica.

2. Proslijedivanje informacija u skladu sa stavom 1 ne dovodi u pitanje istrage i krivicne
postupke u drZavi ugovornici koja ih dostavlja.

3. Nadlezni organi koji primaju informacije su duzni da udovolje zahtjevu drzave ugovornice
koja je dostavila informacije da iste ostanu povijerljive, ¢ak i privrcemeno, ili da se koriste sa
ograni¢enjima.



4, Bez obzira na stav 3, drZzava ugovornica koja ih prima moze u svom postupku objaviti
informacije koje optuZeno lice oslobadaju krivice. U tom slu€aju, drzava ugovornica koja prima
informacije obavjeStava drzavu ugovornicu koja je dostavila informacije prije njihovog
objavljivanja i na zahtjev se konsultuje sa drzavom ugovornicom koja ih je dostavila. 1zuzetno,
ako prethodno obavjeStenje nije moguée, drzava ugovornica koja prima informacije bez
odlaganja obavje§tava drzavu ugovornicu koja ih je dostavila o njihovom objavljivanju.

5. Na zahtjev drzave ugovornice koja ih dostavlja, proslijedene informacije se ne mogu koristiti
kao dokaz u krivicnom postupku prije nego Sto se odobri zamolnica za uzajamnu
medunarodnu pravnu pomog.

Troskovi
Clan 18

1. Redovne troSkove izvr§enja zamolnice u skladu s ovom konvencijom snosi zamoljena
drzava ugovornica, osim ako je drugacije utvrdeno ovom konvencijom ili ako se na drugi nacin
dogovore ukljuéene drzave ugovornice. Ako su za izvrSenje zamolnice potrebni ili ¢e biti
potrebni troskovi znacéajne ili vanredne prirode, drZzave ugovornice obavljaju konsultacije u cilju
utvrdivanja uslova u skladu sa kojima ¢e zamolnica biti izvrSena, kao i nacin na koji ¢e se
snositi troskovi.

2. Sljedece troskove snosi ili nadoknaduje drzava ugovornica molilja, osim ako se zamoljena
drzava ugovornica odrekne nadoknade svih ili nekih od ovih troskova:

(a) troskove nastale prisustvom vjestaka na teritoriji zamoljene drzave ugovornice;
(b) tro8kove uspostavljanja i servisiranja video ili telefonskih veza;
(c) naknade za prevodioce koje obezbjeduje zamoljena drzava ugovornica,;

(d) naknade za svjedoke, kao i njihove putne troskove i dnevnice na teritoriji zamoljene drzave
ugovornice.

3. Tro$kove prevoza pritvorenog lica u drzavu ugovornicu molilju, obavljen u skladu sa €lanom
38, snosi drzava ugovornica molilja.

4. Troskove prevoza lica, Cije se izruCenje trazi, u drzavu ugovornicu molilju snosi drzava
ugovornica molilja.

5. Troskove prevoza osudenog lica u drzavu ugovornicu izvrSenja kazne snosi ta drzava
ugovornica.

Definicije koje se odnose na uzajamnu pravnu pomo¢ i izruéenje
Clan 19

Za potrebe ove konvencije:

(a) ,Oduzimanje”, koje po potrebi uklju¢uje i trajno oduzimanje, znadi trajno liSavanje imovine
po nalogu suda ili drugog nadleZznog organa;

(b) ,Zamrzavanje” ili ,privremeno oduzimanje” znaci privremenu zabranu prenosa, konverzije,
raspolaganja ili izmjestanja imovine ili privremeno preuzimanje €uvanja ili Kontrole nad
imovinom na osnovu naloga koji je izdao sud ili drugi nadlezni organ;

(c) ,imovinska korist ste¢ena zloinom” znaci sva imovina koja vodi porijeklo ili je stecena,
posredno ili neposredno, izvr§enjem zlocina na koje se primjenjuje ova konvencija;




(d) ,Imovina” znadi imovina svake vrste, fizicka imovina ili imovinska prava, pokretna ili
nepokretna, materijalna ili nematerijaina, kao i pravna dokumenta ili instrumenti koji dokazuju
vlasnistvo ili interes u toj imovini;

DIO Il
CENTRALNI ORGANI | KOMUNIKACIJA
- Centralni organi
Clan 20

1. Svaka drzava ugovornica odreduje jedan ili vie centralnih organa. Centralni organi su
nadlezni za slanje i primanje zamolnica i informacija o saradnji u skladu s odredbama ove
konvencije i podsticu brzo i pravilno izvr§avanje zamolnice od strane nadleZnih organa.

2. Ako drzava ugovornica ima poseban region ili teritoriju sa posebnim sistemom saradnje
prema ovoj konvenciji, ta drzava ugovornica moze da odredi poseban centralni organ koji ée
obavljati poslove iz stava 1 za taj region ili teritoriju.

3. Ako drzava ugovornica ima poseban centralni organ nadlezan za slanje i primanje
zamolnica i informacija u skladu sa posebnim odredbama ove konvencije, ta drzava
ugovornica moze da odredi poseban centralni organ koji ¢e obavljati poslove iz stava 1 za
odgovarajuce odredbe ove konvencije.

4. Na zahtjev jedne ili viSe drzava ugovornica, mogu se odrZati konsultacije centralnih organa
o pitanjima koja se odnose na primjenu ove konvencije.

5. Svaka drzava dostavlja obavjestenje o odredivanju jednog ili vi§e centralnih organa u skladu
sa stavom 1, u vrijleme potpisivanja ili prilikom deponovanja svog instrumenta ratifikacije,
prihvatanja, odobrenja ili pristupanja ovoj konvenciji, pomocéu izjave koja se upuéuje
depozitaru. Drzava mozZe naknadno, u bilo kom trenutku i na isti nacin, promijeniti uslove svoje
izjave.

Kanal komunikacije i jedinstvene kontakt tacke
Clan 21

1. Zamolnice upucene u skladu sa ovom konvencijom i svaka komunikacija u vezi s istim
proslijeduju se centralnim organima koje odrede drZzave ugovornice.

2. Svaka drzava moze, u trenutku potpisivanja ili prilikom deponovanja svog instrumenta
ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj konvenciji ili u bilo kom trenutku poslije
toga, izjaviti, pomoc¢u saopstenja upuéenog depozitaru, da zamolnice treba da joj se upuéuju
diplomatskim putem, i/li, ako je moguce, preko Medunarodne organizacije kriminalistitke
policije.

3. Da bi se omoguéila efikasna komunikacija u pogledu izvréenja pojedinaéne zamolnice
upucene u skladu sa ovom konvencijom, svaka drzava ugovornica moze, ne dovodeéi u
pitanje Clan 20 st. 1 do 4, da odredi jedinstvene kontakt tacke u okviru svojih nadleznih organa.

Te kontakt tatke se mogu medusobno povezati oko prakticnih pitanja u pogledu izvréenja
takve zamolnice.

4. Svaka drzava je duzna da navede svoje imenovane jedinstvene kontakt tacke u skladu sa
¢lanom 85 stav 1.

5. Upucivanje zamolnice, informacije ili komunikacije na osnovu ove konvencije moze se, kada
se ukljuCene drzave ugovornice saglase, obaviti zasticenim elektronskim putem, uzimajuéi u
obzir potrebu da se zastiti povjerljivost i da se osigura autenti¢nost. U svakom sluéaju, na



zahtjev i u bilo kom trenutku, drzava ugovornica o kojoj je rije€ je duzna da dostavi originale ili
ovjerene kopije dokumenata.

Prihvatljivi jezici
Clan 22
1. Zamolnice se upuéuju na jeziku prihvatljivom za zamoljenu drzavu ugovornicu.

2. Svaka drzava je duZna da navede jezik ili jezike prihvatljive za tu drzavu na nacin $to
obavjestava centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz &lana 85 st. 2 i
3, drzavu koja je odredena da pruzi dodatnu privcemenu podrsku.

DIO I
UZAJAMNA PRAVNA POMOC
Podrugje primjene 1l dijela
Clan 23

1. Drzave ugovornice jedna drugoj pruzaju naj$iru uzajamnu pravnu pomo¢ u istragama,
kriviénom gonjenju i sudskim postupcima povezanim sa zloinima na koje primjenjuju ovu
konvenciju.

2. Uzajamna pravna pomoc¢ se pruza u najvecoj mogucoj mjeri u skladu sa vazeéim zakonima,
ugovorima, sporazumima i dogovorima zamoljene drzave ugovornice u pogledu istraga,
krivicnog gonjenja i sudskih postupaka za zloCine za koje se pravno lice moZe smatrati
odgovornim u skladu sa ¢lanom 15 stav 1 u drZzavi ugovornici molilji.

Svrha zamolnice
Clan 24

Uzajamna pravna pomo¢ koja se pruza u skladu s odredbama ove konvencije mozZe da
obuhvata:

(a) izuzimanje dokaza ili uzimanje iskaza od lica, ukljuéujuéi putem video konferencijske veze,
u mjeri u kojoj je to u skladu sa domacim zakonom zamoljene drzave ugovornice;

(b) ispitivanje predmeta i lokacija;
(c)
(d) obavljanje pretresa, privremeno i trajno oduzimanje;
(e)

(f) obezbjedivanje originala ili kopija, po potrebi ovjerenih, relevantnih dokumenata, zapisa i
kompjuterskih podataka, ukljudujuci sluzbene, bankarske, finansijske, upravljacke ili poslovne
evidencije;

dostavljanje informacija, dokaznog materijala i procjena vjestaka;

dostavu sudskih pismena;

(9) olakSavanje dobrovoljnog pojavijivanja lica i privremenog premjestanja pritvorenih lica u
drzavu ugovornicu molilju;

(h) koriSéenje posebnih istraznih tehnika;
(i) sprovodenje prekograni¢nog posmatranja;
(j) formiranje zajednickih istraznih timova;

(k) preduzimanje mjera koje omogucéavaju odgovarajuéu zastitu Zrtava i sviedoka i njihovih
prava;
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(I) pruzanje bilo koje druge vrste pomoci koja nije u suprotnosti sa domaéim zakonom
zamoljene drzave ugovornice.

Zamolnica i prate¢a dokumenta
Clan 25

1. Zamolnica za uzajamnu pravnu pomo¢ se upuéuje u pisanom obliku pod uslovima koji
omogucavaju zamoljenoj drzavi ugovornici da utvrdi njenu autentiénost.

2. Zamolnica za uzajamnu pravnu pomo¢ sadrzi ili se uz nju prilaze sliedece:
(a) naziv i sjediSte organa koji upuéuje zamolnicu;

(b) predmet i priroda istrage, krivicnog gonjenja ili sudskog postupka na koji se zamolnica
odnosi, kao i naziv i poslove organa koji vodi istragu, kriviéno gonjenje ili sudski postupak;
(c) sazetak relevantnih €injenica, osim u vezi sa zamolnicom za dostavu sudskih pismena;

(d) izjava o vaze¢em domaéem zakonu, praéena referentnim tekstovima, i izjava o kazni koja
je ili moze biti izreCena za zlogine;

(e) opis trazene pomodi i pojedinosti o posebnoj proceduri koju drzava ugovornica molilja zeli
da se sprovede;

(f) po mogucnosti, identitet, lokaciju i drzavljanstvo lica na koje se zamolnica odnosi:

(9) svrhe u koje se traze dokazi, informacije ili radnje i, po potrebi, njihova relevantnost za
predmetnu istragu, kriviéno gonjenje ili sudski postupak;

(h) po potrebi, rok u kojem treba pruziti pomoé i razloge za to;

(1) ako je primjenjivo, izjava o vaze¢em domacem zakonu koja omoguéava svjedoku da odbije
da da iskaz.

3. U hitnim sluCajevima, kada se saglase drzava ugovornica molilja i zamoljena drzava
ugovornica, zamolnice se mogu uputiti usmeno ili na bilo koji naéin koji ostavlja pisani zapis,
ali koji se mora $to je prije moguce potvrditi u skladu sa st. 1 2.

Povijerljivost zamolnice za uzajamnu pravnu pomoé
Clan 26

Zamoljena drZzava ugovornica se prema ¢&injenicama, materijalnoj sustini i ishodu zamolnice
odnosi kao povjerljivim, osim u mjeri koja je neophodna za izvr§enje zamolnice. Ako zamoljena
drzava ugovornica ne moze da ispostuje zahtjev u pogledu povijerljivosti, o tome odmah
obavjestava drzavu ugovornicu molilju. Drzava ugovornica molilja odlucu1e da li je zamolnicu
svakako potrebno izvrsiti.

Privremene mjere
Clan 27

1. Na osnovu zamolnice drzave ugovornice molilje, zamoljena drzava ugovornica, u skladu sa
svojim domacim zakonom, moze da usvoji priviemene mjere u svrhu oguvanja dokaza,
odrZavanja postojeceg stanja ili zastite ugroZenih pravnih interesa.

2, Zamoljena drZava ugovornica moze da izvrsi zamolnicu za priviemenim mjerama djelimiéno
ili pod odredenim uslovima, ukljuujuéi ograni¢avanije trajanja trazenih mjera.



I

Dodatne informacije
Clan 28

Ako zamoljena drzava ugovornica smatra da informacije koje su joj dostavijene kao prilog
zamolnici za uzajamnu pravnu pomo¢ nijesu dovoljne da se donese odluka ili da se omogudi
izvr$enje zamolnice, ta drzava ugovornica mozZe da zatrazi da se dodatne informacije dostave
u razumnom roku koji ona utvrdi.

Pravni osnov za uzajamnu pravnu pomo¢
Clan 29

Ako drzava ugovornica koja uzajamnu pravnu pomo¢ uslovljava postojanjem ugovora primi
zamolnicu za uzajamnu pravnu pomo¢ od druge drzave ugovornice sa kojom nema ugovor o
uzajamnoj pravnoj pomodéi, u tom sluéaju ovu konvenciju smatra pravnim osnovom za
uzajamnu pravnu pomo¢ u pogledu bilo kojeg zlo€ina na koji se primjenjuje ova konvencija.

Razlozi za odbijanje uzajamne pravne pomogi
Clan 30

1. Vodedéi ratuna o nadelima iz stava 2, uzajamna pravna pomo¢ moze biti odbijena u
sljede¢im slucajevima:

(a) Zamoljena drzava ugovornica ima opravdane razloge da vjeruje da je zamolnica upucena
u svrhu kriviénog gonjenja ili kaznjavanja lica zbog njegove rase, pola, boje koZze, mentalnog
ili fizickog invaliditeta, seksualne orijentacije, vjerosipovijesti, drzavijanstva, etnickog porijekia,
politickog misljenja ili pripadnosti odredenoj drustvenoj grupi, ili da bi postupanje u skladu sa
zamolnicom uzrokovalo tezi poloZaj tog lica zbog nekog od tih razloga;

(b) Zamolnica se odnosi na zlo¢in kaznjiv smrtnom kaznom prema domaéem zakonu drzave
ugovornice molilje, osim ako u skladu sa domacim zakonom zamoljene drzave ugovornice;

(i) drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije, ili, na
zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev zamoljene
drzave ugovornice da smrtna kazna nece biti izreCena; ili

(ii) kada domaci zakon zamoljene drzave ugovornice to omoguéava, ako je smrtna kazna ve¢
izre¢ena, drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili,
na zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev
zamoljene drzave ugovornice da se smrtna kazna ne izvrsi;

(c) Zamolnica se odnosi na ¢injenice na osnovu kojih je kriviéno gonjenom licu pravosnazno
presudeno u zamoljenoj drzavi ugovornici za isto krivicno djelo;

(d) Postoje opravdani razlozi, u skladu sa domaéim zakonom zamoljene dr2ave ugovornice,
za vjerovanje da bi lice na koje se odnosi zamolnica bilo podvrgnuto mucenju ili drugom
okrutnom, necovjec¢nom ili ponizavajuéem postupanju ili kaznjavanju, gruboj povredi prava na
praviéno sudenje ili drugim grubim povredama osnovnih ljudskih prava u drZavi ugovornici
molilji;

(e) Vlastima drzave ugovornice kojoj se upucuje zahtjev bilo bi zabranjeno njenim domacim
zakonodavstvom da sprovedu trazenu radnju u vezi sa krivicnim djelom zasnovanim na istom
krivicnom ponasanju, ako bi ono bilo predmet istrage, krivi€énog gonjenja ili sudskog postupka
u njihovoj sopstvenoj jurisdikciji; (f) Zamolnica nije upuéena u skladu sa odredbama ove
konvencije;

(9) Zamoljena drZzava ugovornica smatra da ¢e udovoljenje zamolnici vjerovatno povrijediti
njen suverenitet, bezbjednost, javni poredak ili druge bitne interese;



(h) Zamolnica je upucena u ime vanrednog ili ad hoc suda ili tribunala drzave ugovornice
molilje, osim ako nadlezni organi drzave ugovornice molilie ne ponude uvjeravanja koja se
smatraju dovoljnim da ¢e presudu donijeti sud koji je generalno nadleZan u skladu sa pravilima
sudske organizacije da se izja$njava o krivicnim stvarima;

(i) Postupanje po zamolnici bi bilo u suprotnosti sa domacim zakonom zamoljene drzave
ugovornice u pogledu uzajamne pravne pomodi:

(j) Postoje opravdani razlozi da se vjeruje da bi se lice na koju se odnosi zamolnica suogiio sa
realnim rizikom od kazne dozivotnog zatvora bez uslovnog otpusta ili kazne sa neodredenim
trajanjem.

2. Prilikom ostvarivanja svog diskrecionog prava iz stava 1, drzave ugovornice su duzne da
uzmu u obzir medunarodna i domaca nacela ljudskih prava i osnovnih sloboda, ukljuujuéi
prava na Zivot, slobodu i bezbjednost li¢nosti.

3. Drzave ugovornice ne mogu odbiti zamolnicu za uzajamnu pravnu pomoé samo na 0snovu
toga sto smatraju da zloin ukljuéuje i fiskalna pitanja, niti na osnovu bankarske tajne.

4. Za svako potpuno ili djelimi€no odbijanje uzajamne pravne pomoéi moraju se dostaviti
razlozi.

3. Prije nego to odbije zamolnicu u skladu s ovim Elanom ili odloZi postupanje po istoj u skladu
sa Clanom 32 stav 4, zamoljena drzava ugovornica se, po potrebi, konsultuje sa drzavom
ugovornicom moliljom da razmotri da li moze da pruZi pomo¢ pod uslovima za koje smatra da
su neophodni. Ako drzava ugovornica molilja prihvati pomo¢ pod tim uslovima, ista je duzna
da se pridrzava datih usiova.

OgraniCenja u pogledu prenosenja i kori¢enja informacija i dokaza
Clan 31

1. Drzava ugovornica molilia ne moze, bez prethodne saglasnosti zamoljene drzave
ugovornice, da prenosi ili koristi informacije ili dokaze koje je obezbijedila zamoljena drzava
ugovornica za istrage, kriviéno gonjenje ili sudske postupke osim za one navedene u
zamolnici.

2. Nista iz ovog ¢&lana ne spre€ava drzavu ugovornicu molilju da u postupku koji vodi objavi
informacije ili dokaze koji su oslobadajuéi za optuZenog. U tom slugaju, drzava ugovornica
molilia obavje$tava zamoljenu drzavu ugovornicu prije objavljivanja i, na zahtjev, konsultuje
se sa zamoljenom drZzavom ugovornicom. lzuzetno, ako prethodno obavjestenje nije moguée,
drzava ugovornica molija bez odlaganja obavjestava zamoljenu dr2avu ugovornicu o
objavljivanju.

3. Ako je zamoljena drzava ugovornica uvela posebne uslove u pogledu kori$éenja informacija
ili dokaza koje je dostavila, drzava ugovornica molilja na zahtjev zamoljene drzave ugovornice
dostavlja informacije o tome kako je koristila predmetne informacije ili dokaze.

4. Ako, nakon dostavljanja drzavi ugovornici molilji, zamoljena drzava ugovornica postane
svjesna okolnosti koje bi je mogle navesti da trazi dodatni uslov u odredenom predmetu,
centralni organ zamoljene drZzave ugovornice moZe obaviti konsultacije sa centralnim
organom drzave ugovornice molilje da utvrdi u kojoj mjeri se dokazi i informacije mogu zastititi.



|zvr$enje zamolnice
Clan 32

1. Zamolnica se izvr8ava u skladu sa domacim zakonom zamoljene drZzave ugovornice i, u
mjeri u kojoj to nije u suprotnosti sa domacéim zakonom zamoljene drzave ugovornice i kada
je to moguée, u skladu sa procedurama navedenim u zamolnici.

2. Zamoljena drzava ugovornica je duzna da zamolnicu izvrsi u najkraéem moguéem roku i u
najvecoj mogucoj mjeri uvazi sve rokove koje predlozi drzava ugovornica molilja, a za koje se
navode razlozi, po moguénosti u zamolnici. Zamoljena drzava ugovornica odgovara na
razumne zahtjeve drZzave ugovornice molilje u pogledu napretka u postupanju po zamolnici.
Drzava ugovornica molilja odmah obavje$tava zamoljenu drzavu ugovornicu kada trazena
pomo¢ viSe nije potrebna.

3. Na izriCit zahtjev drZzave ugovornice molilje, zamoljena drzava ugovornica, u mjeri u kojoj je
to moguce, navodi datum i mjesto izvrS§enja zamolnice za uzajamnu pravnu pomo¢. SluZbenici
i zainteresovana lica mogu da prisustvuju ako je s tim saglasna zamoljena drzava ugovornica.

4. Zamoljena drzava ugovornica moze da odlozi izvr$enje zamolnice i da kao razlog navede
da izvrSenje iste ometa istragu, krivi€no gonjenje ili sudski postupak koji je u toku. Po potrebi,
za svako odlaganje navode se razlozi, uklju¢ujuéi, kada je to moguce, uslove i vremenski okvir
kada bi moglo da dode do izvr$enja zamolnice.

Iskazi lica u zamoljenoj drzavi ugovornici
Clan 33

1. Svjedoci i viestaci se ispituju u skladu sa domacim zakonom zamoljene drzave ugovornice.
Svjedoci i vjeStaci mogu da odbiju da daju iskaze ako im to dozvoljava zakon zamoljene
drzave ugovornice ili drzave ugovornice molilje.

2. Ako je njihovo odbijanje da daju iskaze zasnovano na domacem zakonu drzave ugovornice
molilje, zamoljena drzava ugovornica konsultuje drzavu ugovornicu molilju.

3. Svjedok ili viestak koji se poziva na pravo da odbije davanje iskaza, kao $to je predvideno
stavom 1, ne moZe zbog toga biti kaznjen u drzavi ugovornici molilji ili zamoljenoj drzavi
ugovornici.

4. Ne dovodeci u pitanje mjere dogovorene za zastitu lica, zamoljena drzava ugovornica po
zavrsetku sasluSanja sastavlja zapisnik u kojem se navode datum i mjesto saslu$anja, identitet
saslusanog lica, identiteti i funkcije svih drugih lica u zamoljenoj drzavi ugovornici koja
ucestvuje u sasludanju, sve poloZene zakletve i tehnicki uslovi u kojima je saslusanje odrzano.
Zamoljena drzava ugovornica taj dokument prosljeduje drzavi ugovornici molilji.

5. Ako se svjedoci ili viestaci sasluSavaju na njenoj teritoriji u skladu s ovim &lanom i odbijaju
da daju iskaz iako su duzni da to urade ili daju laZni iskaz, svaka drzava ugovornica preduzima
potrebne mjere da osigura da se njen domaci zakon primjenjuje na isti naéin kao da je
sasluSanje odrzano u domaéem postupku.

Saslusanje putem video konferencijske veze
Clan 34

1. Ako se neko lice nalazi na teritoriji jedne drzave ugovornice i mora biti saslu§ano kao
svjedok ili viestak od strane pravosudnih organa druge drzave ugovornice, ta druga drzava
ugovornica moze da zatraZi da se saslu$anje odrzi putem video konferencijske veze, kako je
predvideno st. 2 do 7. Ovaj stav se moze primijeniti i na kori§éenje video konferencijske veze



u druge svrhe, kao $to je identifikacija predmeta, lica ili mjesta, akb se s tim slozi zamoljena
drzava ugovornica.

2. Zamoljena drZava ugovornica daje saglasnost na saslusanje putem video konferencijske
veze pod uslovom da kori¢enje video konferencijske veze nije u suprotnosti s osnovnim
nacelima njenog domaceg zakona i pod uslovom da posjeduje tehnitka sredstva za
organizaciju sasluSanja putem video konferencijske veze. Ako zamoljena drZava ugovornica
nema pristup tehnickim sredstvima za obavljanje saslu$anja putem video konferencijske veze,
drzava ugovornica molilja moZe da joj stavi na raspolaganje takva sredstva uz uzajamni
dogovor.

3. Pored informacija iz ¢lana 25, zahtjevi za saslu$anje putem video konferencijske veze
sadrze naziv pravosudnog organa koji obavlja saslusanje ili, ako se saglasi zamoljena drzava
ugovornica, drugog nadleznog organa koji obavlja saslusanje.

4. Pravosudni organ zamoljene drzave ugovornice moze da uputi poziv licu koje je predmet
zamolnice da prisustvuje koriste¢i obrasce propisane njenim domaéim zakonom.

5. Prilikom saslu$anja putem video konferencijske veze primjenjuju se sliedeéa pravila:

(a) Pravosudni organ zamoljene drzave ugovornice je prisutan tokom sasluanja, po potrebi
uz pomoc¢ tumaca, a moze i da bude zaduzen za identifikaciju lica koja ée se saslu$ati i za
postovanje osnovnih nacela domaceg zakona zamoljene drzave ugovornice; ako pravosudni
organ zamoljene drzave ugovornice smatra da su tokom saslu$anja povrijedena osnovna
nacela domadeg zakona zamoljene drzave ugovornice, odmah preduzima neophodne mjere
da osigura da se saslu$anje nastavi u skladu s tim nadelima;

(b) Mjere za zastitu lica koje treba saslu$ati su predmet dogovora, po potrebi, izmedu
nadleznih organa drzave ugovornice molilje i zamoljene drZave ugovornice;

(c) Saslusanje obavlja direktno pravosudni organ drzave ugovornice molilje, ili isti njime
upravlja, u skladu sa njenim domaéim zakonom;

(d) Na zahtjev drzave ugovornice molilje ili lica koje treba da se saslu$a, zamoljena drzava
ugovornica obezbjeduje da licu koje treba da se saslusa po potrebi pomaze tumag i/ili pravni
zastupnik;

(e) Lice koje treba da bude sasluSano moZze da se pozove na pravo da ne da iskaz koje tom
licu pripada u skladu sa domacim zakonom zamoljene drzave ugovornice ili drzave ugovornice
molilje.

6. Drzave ugovornice mogu, na osnovu svog diskrecionog prava, da primjene odredbe ovog
¢lana i na sasludanja optuzenog ili osumnji¢enog lica putem video konferencijske veze uz
saglasnost tog lica. U tom sluéaju, na odluku o odrzavanju video konferencijske veze, kao i
naCin na koji ¢e se video konferencijska veza odrzati, saglasnost daju obje ukljudene drzave
ugovornice, u skladu sa njihovim domaéim zakonima i relevantnim medunarodnim
instrumentima.

7. Ovaj ¢lan ne dovodi u pitanje bilo kakav sporazum ili dogovor koji omoguéava da se
saslusanje putem video konferencijske veze odrzi na drugi naéin.

Pojavljivanje lica u drzavi ugovornici molilji
Clan 35

1. Ako drzava ugovornica molilja smatra da je licno pojavljivanje svjedoka ili viestaka pred
njenim pravosudnim organima neophodno, ista to navodi u svojoj zamolnici za dostavljanje
poziva. Zamoljena drzava ugovornica poziva svjedoka ili vie$taka da se pojavi na teritoriji
drzave ugovornice molilje i bez odlaganja obavjestava drzavu ugovornicu molilju o odgovoru
svjedoka ili vjeStaka, ukoliko isti dobije.



2. U slugaju iz stava 1, u zamolnici ili pozivu za pojavljivanje se navodi priblizan iznos
naknade koja se isplacuje, kao i putni trodkovi i dnevnice koje se nadoknaduju.

3. Zamoljena drzava ugovornica moze svjedoku ili vieStaku odobriti avans, ako se za to
uputi poseban zahtjev. Avans nadoknaduje drzava ugovornica molilja.

4, Svjedoku ili vieStaku koji se ne odazove pozivu za pojavljivanje, a Cije dostava je
zatrazena, ne moze biti izre€ena kazna ili mjera ograni¢enja, ¢ak i ako poziv ukazuje na
duznost, osim ako taj svjedok ili viestak kasnije dobrovoljno ude na teritoriju drzave ugovornice
molilje i tamo bude ponovo pozvan u skladu sa zakonom.

Privremeno premjestanje pritvorenih lica
Clan 36

1. Lice koje se nalazi u pritvoru ili izdrzava kaznu na teritoriji jedne drzave ugovornice, a €ije
je prisustvo u drugoj drzavi ugovornici zatrazeno za potrebe identifikacije, iskaza ili druge
potrebe u cilju pruzanja pomo¢i u pribavljanju dokaza za istragu, kriviéno gonjenje ili sudski
postupak za zlo€ine na koje te drzave primjenjuju ovu konvenciju, moze se premjestiti ako su
ispunjeni sljedeci uslovi:

(a) Lice je svojevoljno dalo informisanu saglasnost;

(b) Nadlezni organi obje drzave ugovornice su postigle dogovor, pod uslovima koje te drzave
ugovornice mogu smatrati odgovarajucim.

2. Za potrebe stava 1:

(a) Drzava ugovornica u koju je lice premjesteno je ovlaSéena i duzna da zadrzi u pritvoru lice
koje je premjesteno, osim ako drzava ugovornica iz koje je lice premjesteno drugacije ne
zatrazi ili odobri;

(b) Drzava ugovornica u koju je lice premjesteno bez odlaganja izvr§ava svoju duznost da
osobu vrati u pritvor drzave ugovornice iz koje je lice premje$teno u skladu sa prethodnim ili
drugacijim dogovorom nadleznih organa obje drzave ugovornice;

(c) Drzava ugovornica u koju je lice premjesteno ne moze zahtijevati od drzave ugovornice iz
koje je lice premjeSteno da pokrene postupak ekstradicije za povratak tog lica;

(d) Premjestenom licu uracunava se vrijeme provedeno u pritvoru drzave ugovornice u koju
je lice premjesteno u izdrzavanje kazne u drzavi ugovornici iz koje je lice premjesteno.

Siguran boravak
Clan 37

1. Svjedok, vjestak ili drugo lice koje, po zamolnici drzave ugovornice molilje, da saglasnost
da svjedodi u postupku ili da pomogne u istrazi, krivicnom gonjenju ili sudskom postupku na
teritoriji drzave ugovornice molilie ne moze biti kriviéno gonjeno, pritvoreno, kaznjeno ili biti
predmet bilo kog drugog ogranienja li¢ne slobode na toj teritoriji za djela, necinjenja ili
presude prije odlaska sa teritorije zamoljene drzave ugovornice.

2. Siguran boravak iz stava 1 prestaje kada svjedok, vjestak ili drugo lice:

(a) nakon $to je, u periodu od 15 uzastopnih dana ili u bilo kom periodu dogovorenom od
strane drzava ugovornica od datuma kada je lice sluzbeno obavijeSteno da pravosudni organi
viSe ne zahtijevaju njegovo prisustvo, imalo priliku da napusti drzavu ugovornicu molilju, ipak
dobrovoljno ostane na teritoriji iste; ili

(b) nakon Sto napusti teritoriju drzave ugovornice molilie, lice se vrati po sopstvenom
nahodeniju.



Dostavljanje predmeta, dokumenata, evidencije i drugih dokaza
Clan 38

1. Na zahtjev, zamoljena drzava ugovornica moze da dostavi predmete, dokumenta,
evidenciju ili bilo koji drugi zatraZeni dokaz drZavi ugovornici molilji. Ako drzava ugovornica
molilja izri¢ito zatraZi dostavljanje originala dokumenata, evidencije ili drugih dokaza,
zamoljena drZava ugovornica je duzna da ucini sve $to je u njenoj moéi da postupi u skladu s
tim zahtjevom.

2. Drzava ugovornica molilja je duzna da vrati sve $to joj je dostavljeno u najkraéem moguéem
roku ili najkasnije nakon zavrsetka postupka, osim ako se zamoljena drzava ugovornica izrigito
odrekne vraéanja istog.

Posebne istrazne tehnike
Clan 39

1. Ako to dozvoljavaju osnovna nacela njenog domaceg pravnog sistema, svaka drzava
ugovornica, u okviru svojih moguénosti i pod uslovima propisanim svojim domaé¢im zakonom,
preduzima potrebne mjere da omoguéi odgovarajuéu primjenu kontrolisanih isporuka i, po
potrebi, drugih specijalnih istraznih tehnika, kao $to su elektronski ili drugi oblici nadzora i
prikrivene operacije, od strane njenih nadleznih organa na njenoj teritoriji za potrebe
sprovodenja djelotvorne istrage i krivicnog gonjenja za zloCine na koje primjenjuje ovu
Konvenciju.

2. Za potrebe istrage o zloginima na koje drzave ugovornice primjenjuju ovu Konvenciju, iste
se pozivaju da, po potrebi, zakljuCe odgovarajuce bilateralne ili multilateralne sporazume ili
dogovore za kori§éenje posebnih istraznih tehnika u kontekstu saradnje na medunarodnom
nivou. Navedeni sporazumi ili dogovori se zaklju¢uju i realizuju uz puno postovanje nacela
suverene jednakosti drzava i sprovode se striktno u skladu sa uslovima tih sporazuma ili
dogovora.

3. Ako sporazum ili dogovor iz stava 2 ne postoji, odluke o kori§éenju posebnih istraznih
tehnika na medunarodnom nivou donose se od predmeta do predmeta i mogu, po potrebi, da
uzmu u obzir finansijske mehanizme i dogovore u pogledu nadleznosti ukljuéenih drzava
ugovornica.

Prikrivene istrage
Clan 40

1. Drzava ugovornica molilja i zamoljena drZzava ugovornica mogu posti¢i dogovor da
pomognu jedna drugoj u vodenju istrage o zlo¢inima na koje ukljuéene drzave ugovornice
primjenjuju ovu konvenciju od strane sluzbenika koji djeluju pod prikrivenim ili laznim
identitetom.

2. Odluku o zamolnici u svakom pojedinatnom slu¢aju donose nadlezni organi zamoljene
drzave ugovornice, uzimajuéi u obzir domace zakone i procedure. Trajanje prikrivene istrage,
detaljni uslovi i pravni status predmetnih sluzbenika tokom prikrivene istrage dogovaraju
nadlezni organi drzave molilje i zamoljene drzave, uz pos$tovanje njihovih domacih zakona i
procedura.

3. Prikrivene istrage se sprovode u skladu sa domac¢im zakonom i procedurama drzave
ugovornice na Cijoj se teritoriji sprovodi prikrivena istraga. NadleZni organi uklju¢enih drzava
ugovornica su duzni da saraduju da osiguraju da se prikrivena istraga pripremi i nadzire, kao
i da uspostave mehanizme zastite sluzbenika koji djeluju pod tajnim ili laznim identitetom.



4. Za potrebe stava 2, svaka drzava navodi koji su njeni nadleZni organi na naéin §to informise
centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2 i 3, drzavu koja
je odredena da pruzi dodatnu priviemenu podrsku.

Zajednicki istrazni timovi
Clan 41

1. Kroz uzajamni dogovor, nadlezni organi dvije ili viSe drzava ugovornica mogu da preduzmu
potrebne mjere, u skladu sa svojim domacim zakonom i medunarodnim pravom, na formiranju
zajednickog istraznog tima za odredenu potrebu i na ograni¢eni period, koji se mozZe produZiti
uz obostranu saglasnost, u cilju sprovodenja krivi¢ne istrage u jednoj ili vise ukljuéenih drzava
ugovornica.

2. Sastav tima se utvrduje sporazumom. Zajednicki istraZni tim se naroéito moze formirati
kada:

(a) istrage drzave ugovornice o zlo€inima na koje ona primjenjuje ovu konvenciju zahtijevaju
sprovodenje teskih i sloZenih istraga u koje su ukljuéene druge drzave ugovornice;

(b) odredeni broj drzava ugovornica sprovodi istrage o zloginima na koje primjenjuju ovu
konvenciju u kojima okolnosti slu€aja zahtijevaju koordinisanu, uskladenu akciju u ukljuéenim
drzavama ugovornicama.

3. Zamolnicu za formiranje zajedni€kog istraznog tima moze da uputi bilo koja od ukljuéenih
drzava ugovornica. Tim se formira u jednoj od drzava ugovornica u kojoj se o&ekuje
sprovodenje istrage. '

4. Pored informacija iz relevantnih odredbi ¢lana 24, zamolnice za formiranje zajednickog
istraznog tima ukljuuju predloge za sastav tima, svrhu i period na koji se formira zajednicki
istrazni tim.

5. Zajednicki istrazni tim djeluje na teritoriji drzava ugovornica koje formiraju tim pod sljedeéim
opstim uslovima:

(a) Voda ili vode tima su predstavnici nadleznih organa koji u¢estvuju u krivi¢nim istragama i
iz drzave ugovornice u kojoj tim djeluje;

(b) Voda ili vode tima postupaju u granicama svojih nadleznosti u skladu sa domaéim
zakonima,;

(c) Tim svoje zadatke izvrSava u skladu sa domacim zakonom drZzave ugovornice u kojoj isti
djeluje;

(d) Clanovi i dodijeljeni &lanovi tima izvr§avaju svoje zadatke pod rukovodstvom lica navedenih
u tacki (a), uz postovanje uslova koje su utvrdili njihovi organi u sporazumu o formiranju tima;

(e) Drzava ugovornica u kojoj tim djeluje je duzna da preduzme neophodne organizacione
radnje da bi tim mogao da izvr§ava svoje zadatke.

6. U ovom ¢&lanu, €lanovi zajednickog istraznog tima iz drzave ugovornice u kojoj tim djeluje
se nazivaju ,Clanovima", dok se ¢lanovi iz drugih drzava ugovornica, osim drzave ugovornice
u kojoj tim djeluje, nazivaju ,dodijeljeni ¢lanovi".

7. Dodijeljeni €lanovi zajednitkog istraznog tima imaju pravo da budu prisutni kada se
preduzimaju istrazne radnje u drzavi ugovornici u kojoj tim djeluje. Medutim, iz posebnih
razloga i u skladu sa domacim zakonom drzave ugovornice u kojoj tim djeluje, voda tima moze
da odluci drugacije.

8. Dodijeljenim Elanovima zajedni¢kog istraznog tima, u skladu sa domaéim zakonom drzave
ugovornice u kojoj tim djeluje, voda tima moze da povjeri zadatak da preduzmu odredene



istrazne radnje ako su to odobrili nadlezni organi drzave ugovornice u kojoj tim djeluje i drzave
ugovornice koja ih je uputila.

9. Ako je zajedni¢kom istraznom timu potrebno da se istrazne radnje sprovedu u jednoj od
drzava ugovornica koje su formirale tim, ¢lanovi koje je ta drzava ugovornica dodijelila
istraznom timu mogu da zatraze od svojih nadleznih organa da preduzmu te radnje. Ta drzava
ugovornica razmatra navedene radnje pod uslovima koji bi se primjenjivali da su zatrazene u
nekoj domacoj istrazi.

10. Ako je zajedniCkom istraznom timu potrebna pomoé drzave ugovornice koja nije
ucestvovala u formiranju tima ili tre¢e drzave, zamolnicu za pomo¢ mogu da upute nadlezni
organi drzave ugovornice u kojoj tim djeluje nadleznim organi druge drzave u skladu sa
relevantnim instrumentima ili dogovorima.

11. Dodijeljeni Clanovi zajedniCkog istraznog tima mogu, u skladu sa svojim domaéim
zakonom i u granicama svoje nadleznosti, da dostave informacije timu koje su dostupne u
drzavi ugovornici koja ih je dodijelila, za potrebe istraga o zlo¢inima koje vodi tim.

12. Informacije do kojih na zakonit na¢in dode ¢lan ili dodjeljeni ¢lan dok je dio zajednic¢kog
istraznog tima, a koje inae nijesu dostupne nadleznim organima ukljuéenih drzava
ugovornica, mogu da se koriste u sliedecée svrhe:

(a) za potrebe za koje je tim osnovan;

(b) za otkrivanje, istragu i krivicno gonjenje drugih zlo¢ina, uz prethodnu saglasnost nadieznog
organa drzave ugovornice u kojoj su informacije postale dostupne, koje se mogu uskratiti
samo u slucajevima kada bi takva upotreba ugrozila krivi¢ne istrage u toj drzavi ili u pogledu
kojih bi ta drzava ugovornica mogla da odbije uzajamnu pravnu pomo¢;

(c) za spre¢avanje neposredne i ozbiljne prijetnje po javnu bezbjednost, ne dovodedéi u pitanje
tacku (b) ako se naknadno pokrene kriviéna istraga;

(d) za druge potrebe u mjeri u kojoj je su iste dogovorene izmedu drzava ugovornica koje su
formirale tim.

13. Ovaj ¢lan ne dovodi u pitanje bilo koje druge postoje¢e odredbe ili dogovore o formiranju
ili radu zajednickih istraznih timova.

14. U mjeri u kojoj to dozvoljavaju domadéi zakoni ukljuéenih drzava ugovornica ili odredbe
pravnog instrumenta koji medusobno primjenjuju, za lica koja nijesu predstavnici nadleznih
organa drzava ugovornica koje su formirale zajednicki istrazni tim se moze posti¢i dogovor da
ucestvuju u aktivnostima tima. Prava data élanovima ili dodijeljenim €lanovima tima na osnovu
ovog Clana se ne odnose na ova lica, osim ako je sporazumom izri€ito predvideno drugacije.

Prekograniéno posmatranje
Clan 42

1. Sluzbenici za sprovodenje zakona jedne od drzava ugovornica koji u okviru krivine istrage
u svojoj zemlji vr$e posmatranje lica za koje se pretpostavlja da je ucestvovalo u zlo¢inu na
koji primjenjuju ovu konvenciju ili lice za koje se €vrsto vjeruje da ¢e omoguéiti identifikaciju ili
lokaciju prvog lica, mogu se ovlastiti da nastave svoje posmatranje na teritoriji druge drzave
ugovornice, koja je odobrila prekogranitno posmatranje kao odgovor na zamolnicu koju je
prethodno uputila prva drzava ugovornica. Uz odobrenje se mogu dostaviti i uslovi.

2. Na zahtjev, prekograniéno posmatranje se moze povjeriti sluzbenicima drzave ugovornice
na &ijoj teritoriji se posmatranje sprovodi.

3. Zamolnica iz stava 1 se upuéuje organima kojeg odrede drzave ugovornice, a Koji je
nadlezan za izdavanje ili prosljedivanje trazenog odobrenja.



4. Ako ga vr§i jedan ili viSe sluzbenika iz stava 1, prekograni¢no posmatranje se sprovodi
iskljugivo u skladu sa sljedec¢im opstim uslovima:

(a) SluZbenici koji obavljaju posmatranje su duzni da se pridrzavaju odredbi ovog &lana i
domaceg zakona drzave ugovornice na ¢ijoj teritoriji djeluju; duzni su da se pridrzavaju
instrukcija nadleznih organa te drzave ugovornice;

(b) Sluzbenici tokom posmatranja sa sobom nose dokument koji potvrduje da je oviaséenje
dato;

(c) SluZbenici koji vrSe posmatranje su duzni da u svakom trenutku budu u moguénosti da
pokazu dokaz da postupaju u sluzbenom svojstvu;

(d) Sluzbenici koji vr§e posmatranje mogu da nose svoje sluzbeno oruzje tokom posmatranja,
osim ako zamoljena drzava ugovornica izricito ne odlu¢i drugadije. Upotreba istog je
zabranjena osim u slu¢ajevima legitimne samoodbrane u skladu sa domaéim zakonom
zamoljene drzave ugovornice;

(e) Ulazak u privatne kuce i mjesta koja nijesu dostupna javnosti je zabranjen;

(f) Sluzbenici koji vrée posmatranje ne mogu zaustavljati, ispitivati niti lisiti slobode lice koja je
predmet posmatranja;

(g9) O svim operacijama se izraduje izvje$taj koji se upucéuje vlastima drzave ugovornice na
¢ijoj teritoriji su se iste odvijale. Od sluzbenika koji vr$e posmatranje moze se zatraZiti da se
li€no pojave;

(h) Na zahtjev organa drzave ugovornice na ¢&ijoj se teritoriji obavilo posmatranje, organi
drzave ugovornice iz koje dolaze sluzbenici za posmatranje pomaZzu u istrazi nakon operacije
u kojoj su u€estvovali, ukljuéujuéi moguce pravne postupke.

Krivi€éna odgovornost sluzbenika
Clan 43

Osim ako se ukljuéene drzave ugovornice drugacije ne dogovore, tokom operacija iz &lanova
39, 40, 41 ili 42 sluzbenici iz drzave ugovornice koja nije drzava ugovornica u kojoj se odvija
operacija se smatraju sluZzbenicima ove druge drZzave u pogledu zlo¢ina pocinjenih protiv njih
ili od strane njih.

Gradanska odgovornost sluzbenika
Clan 44

1. Ako, u skladu sa Clanovima 39, 40, 41 ili 42, sluzbenici drzave ugovornice djeluju u
drugoj drzavi ugovornici, prva drzava ugovornica je odgovorna za svaku $tetu koju oni
prouzrokuju tokom svog djelovanja, u skladu sa domadim zakonom drzave ugovornice u kojoj
se operacija odvija.

2, Drzava ugovornica u kojoj je prouzrokovana $teta iz stava 1 je duzna da obezbijedi
nadokandu za nastalu Stetu pod uslovima koji se primjenjuju na bilo koju $tetu koju
prouzrokuju njeni sluzbenici.

3. DrZava ugovornica Ciji su sluzbenici prouzrokovali $tetu nekom licu na teritoriji druge
drZave ugovornice je duzna da u potpunosti nadoknadi toj drugoj drzavi ugovornici sav iznos
koji je ista platila kao odstetu tom licu.

4. Ne dovodeci u pitanje ostvarivanje njihovih prava prema tre¢im stranama i sa
izuzetkom stava 3, svaka drzava ugovornica se u slugaju iz stava 1 uzdrzava od potraZivanja
naknade $tete koju je prouzrokovala druga drzava ugovornica.



5. Ako se uklju¢ene drzave ugovornice drugacije ne dogovore. primjenjuju se odredbe
ovog €lana.

Medunarodna saradnja za potrebe trajnog oduzimanja
' Clan 45

1. DrZzava ugovornica koja je primila zamolnicu za trajno oduzimanje imovinske koristi ste¢ene
zlo¢inom ili imovine ¢&ija vrijednost odgovara vrijednosti imovinske koristi ste¢ene zlo¢inom na
koji primjenjuje ovu konvenciju, ukljuéujuci imovinu koja je predmet pranja novca ili imovinu,
opremu ili druga sredstva koja su kori$¢ena ili namijenjena za korigéenje u takvim zloginima,
ili druge imovine za potrebe obezbjedivanja reparacije Zrtvama u skladu sa &lanom 83 stav 3,
koja se nalazi na njenoj teritoriji, u najvecoj mogucoj mjeri i u skladu sa svojim domaéim
zakonom:

(a) podnosi zahtjev svojim nadleznim organima u cilju dobijanja naloga za trajno oduzimanje
i, ako se takav nalog odobri, isti izvrsi; ili

(b) podnosi svojim nadleznim organima, u cilju sprovodenja u trazenoj mjeri, nalog o trajnom
oduzimanju koji je izdao sud na teritoriji drzave ugovornice molilje, u dijelu u kojem se odnosi
na imovinsku korist ste€enu zlo€inom, imovinu, opremu ili druga sredstva koja su kori§éena ili
su namjenjena za koriS¢enje u zlo€inima na koje primjenjuje ovu konvenciju, a koja se nalaze
na teritoriji zamoljene drZave ugovornice.

2. Nakon zamolnice upuéene od strane druge drZzave ugovornice koja ima nadleznost nad
zloinom na koji primjenjuje ovu konvenciju, zamoljena drzava ugovornica, u najvecoj
mogucoj mjeri i u skladu sa svojim domacéim zakonom, preduzima mijere na otkrivanju,
pracenju i zamrzavanju ili privremenom oduzimanju imovinske koristi steéene zlo&inom,
imovine, opreme ili drugih sredstava koja su kori§¢ena ili su namijenjena za kori$¢enje u
zlo€inima na koje primjenjuje ovu konvenciju, za potrebe trajnog oduzimanja koje treba da
naredi drzava ugovornica molilja ili, u skladu sa zamolnicom iz stava 1, zamoljena drzava
ugovornica.

3. Ako je imovinska korist stetena zlo¢inom djelimi¢no ili u potpunosti transformisana ili
konvertovana u drugu imovinu, ta imovina podlijeZze mjerama iz ovog ¢lana umjesto imovinske
koristi steCene zlo¢inom.

4. Ako je imovinska korist steCena zlo€inom pomije$ana sa imovinom ste¢enom iz legitimnih
izvora, ne dovodeci u pitanje bilo koja ovladéenja u pogledu zamrzavanja ili privremenog
oduzimanja, takva imovina je predmet trajnog oduzimanja do procijenjene vrijednosti
pomijeSane imovinske koristi ste¢ene zlo€inom.

5. Prihodi ili druge koristi proistekle iz imovinske koristi stec¢ene zlo¢inom, od imovine u koju
je transformisana ili konvertovana imovinska korist ste¢ena zlo¢inom, ili od imovine sa kojom
je pomijeSana imovinska korist ste€ena zlo¢inom, takode podlijezu mjerama iz ovog ¢lana, na
isti nacin i u istom obimu kao i imovinska korist ste¢ena zlo¢inom.

6. Za potrebe ovog €lana, svaka drzava ugovornica je duzna da ovlasti svoje sudove ili druge
nadlezne organe da naloZe da se bankarska, finansijska ili komercijalna evidencija stavi na
raspolaganje ili da bude zaplijenjena. Drzave ugovornice ne mogu odbiti da postupe u skladu
sa odredbama ovog stava na osnovu bankarske tajne.

7. Odredbe stava 1 mogu se primjenjivati i na trajno oduzimanje koje se sastoji u zahtjevu za
pla¢anje nov€anog iznosa koji odgovara vrijednosti imovinske koristi ste¢ene kriminalom, ako
se imovina na koju se moze izvrsiti trajno oduzimanje nalazi u zamoljenoj drzavi ugovornici.
U takvim slu€ajevima, prilikom izvr§enje trajnog oduzimanja u skladu sa stavom 1, ako nije
primila uplatu, zamoljena drzava ugovornica moze da realizuje odstetni zahtjev na bilo kojoj
imovini dostupnoj za te potrebe.




8. Drzave ugovornice mogu da saraduju u onoj mjeri u kojoj njihovi domaci zakoni to
dozvoljavaju s onim drZzavama ugovornicama koje zatraze izvrSenje mjera koje su
ekvivalentne trajnom oduzimanju koje dovodi do lisavanja imovine, a koje nijesu krivicne
sankcije, ukoliko je takve mjere naredio sudski organ drzave ugovornice molilie u vezi sa
zlo¢inima na koje primjenjuje ovu Konvenciju, pod uslovom da je utvrdeno da imovina
predstavlja imovinsku korist ste€enu zloginom, ili drugu imovinu kako je predvideno st. 3 do 5.

9. Pored informacija iz ¢lana 25, zamolnice u skladu s ovim ¢lanom sadrze:

(a) u sluéaju zamolnice iz stava 1 tacka (a), opis imovine koja treba da bude trajno oduzeta i
izjavu o ginjenicama na koje se poziva drzava ugovornica molilja, a koje su dovoljne da
omoguée zamoljenoj drzavi ugovornici da trazi nalog u skladu sa svojim domadim zakonom;

(b) u slu¢aju zamolnice iz stava 1 ta¢ka (b), zakonski prihvatljivu kopiju naloga o trajnom
oduzimanju na kojem se temelji zamolnica a koji je izdala drzava ugovornica molilja, kao i
izjavu o €injenicama i informacije o obimu izvr$enja naloga koji se zahtijeva;

(c) u slu€aju zamolnice iz stava 2, izjavu o &injenicama na koje se poziva drzava ugovornica
molilja i opis trazenih radnji.

10. Odluke ili radnje predvidene st. 1 i 2 donosi ili preduzima zamoljena drzava ugovornica u
skladu s odredbama njenog domaceg zakona i procesnim pravilima ili bilo kojom vazeéom
bilateralnom ili multilateralnom konvencijom, sporazumom ili dogovorom sa drzavom
ugovornicom moliljom.

11. Odredbe ovog ¢lana se ne mogu tumaciti na nadin da dovode u pitanje prava trecih lica
koja postupaju u dobroj vjeri.

Restitucija
Clan 46

1. Na zahtjev drzave ugovornice molilje i ne dovodecéi u pitanje prava tre¢ih strana koje djeluju
u dobroj vjeri, zamoljena drzava ugovornica moze, u mjeri u kojoj to njen domadi zakon
omogucava, da stavi privremeno ili trajno oduzetu imovinu ste¢enu zlo¢inom na koji uklju¢ene
drzave ugovornice primjenjuju ovu Konvenciju na raspolaganje drzavi ugovornici molilji.
Drzava ugovornica molilja moZe da odluéi da imovinu vrati njenim zakonitim vlasnicima.

2. Prilikom slanja predmeta, dokumenata, evidencije ili dokaza, zamoljena drzava ugovornica
moze da se odrekne njihovog vraéanja, prije ili poslije slanja drzavi ugovornici molilji, ako bi
se time olakSala restitucija tih predmeta, dokumenata, evidencije ili dokaza zakonitom
vlasniku.

Raspolaganje oduzetom imovinom
Clan 47

1. Drzava ugovornica raspolaze imovinskom kori§éu steé¢enu zlo€inom ili imovinom koju je
trajno oduzela na osnovu €lana 45 u skladu sa svojim domaéim zakonom i administrativnim
procedurama.

2. Ako postupaju po zamolnici druge drzave ugovornice u skladu sa €lanom 45, drzave
ugovornice prioritetno razmatraju, u mjeri u kojoj to dozvoljava domaci zakon i ako se to
zahtijeva, vraéanje trajno oduzete imovinske koristi steCene zlo¢inom ili imovine ili vrijednosti
koji odgovara takvoj imovinskoj koristi ili imovine drzavi ugovornici molilji, da bi ista mogla da
obezbijedi nadoknadu Stete Zrtvama zlodina na koje drzave ugovornice primjenjuju ovu
konvenciju ili vraéanje takve imovinske koristi ili imovine njenim zakonitim vlasnicima.

3. Ako postupa po zamolnici druge drzave ugovornice u skladu sa ¢lanom 45, drzava
ugovornica moze posebno da razmotri potpisivanje sporazuma ili dogovora o dijeljenju sa



drugim drzavama ugovornicama, na redovnoj osnovi ili od sluc¢aja do sluc¢aja, takve imovinske
koristi ili imovine ili sredstava dobijenih prodajom takve imovinske koristi ste¢ene zlo&inom ili
imovine, u skladu sa svojim domacim zakonom ili administrativnim procedurama.

Ustupanje i preuzimanje postupka
Clan 48

Drzave ugovornice mogu da razmotre moguénost medusobnog ustupanja i preuzimanja
postupka za krivicno gonjenje za zlo€ine na koje primjenjuju ovu konvenciju, u slu¢ajevima
kada se smatra da je ustupanje i preuzimanje postupka u interesu odgovarajué¢eg sprovodenja
pravde, posebno u situacija kada je ukljuceno nekoliko drzava.

DIO IV
IZRUCENJE
Podrugje primjene 1V dijela
Clan 49

1. Odredbe ovog dijela primjenjuju se na zlo€ine na koja se primjenjuje ova konvencija kada
je lice koje je predmet zamolnice drzave ugovornice za izruéenje prisutno na teritoriji
zamoljene drzave ugovornice.

2. Ne dovodeci u pitanje €lan 51, izruenje se odobrava ako je zlocin kaznjiv lisavanjem
slobode u maksimalnom trajanju od najmanje jedne godine, u skladu kako sa domaéim
zakonima zamoljene drzave ugovornice, tako i zakonima drzave ugovornice molilie. Ako je
protiv lica donijeta osuduju¢a presuda i ako je osudeno na zatvor u drzavi ugovornici molilji,
trajanje preostale kazne koju treba da odsluzi je najmanje $est mjeseci.

3. Ako se zamolnica za izru€enje odnosi na nekoliko odvojenih zlo¢ina, od kojih je barem jedan
takve prirode da je izruéenje mogucée u skladu s ovom konvencijom, a neki od njih nijesu
obuhvaceni ovom konvencijom, zamoljena drzava ugovornica moze odredbe ovog ¢&lana da
primijeni i na te zloéine.

4. Svaki od zloCina na koje drzave ugovornice primjenjuju ovu konvenciju smatra se
obuhvac¢enim uzajamnim vazec¢im sporazumima o izru€enju kao zlo¢in za koji je moguce
izru€enje. Drzave ugovornice se obavezuju da te zlo¢ine ukljuce kao zlogine za koje je moguce
izru€enje u svaki ugovor o izruéenju koji c¢e medusobno zakljuditi.

Pravna osnova za izruCenje
Clan 50

Ako drzava ugovornica koja kao uslov za izru€enje navodi postojanje ugovora dobije
zamolnicu za izru€enje od druge drzave ugovornice s kojom nema ugovor o izruéenju, ta
drzava ugovornica ovu konvenciju uzima kao pravni osnov za izru¢enje za svaki zlo¢in na koji
se konvencija primjenjuje.

Osnovi za odbijanje ekstradicije
Clan 51
1. 1zru€enje po zamolnici se odbija:

(a) ako zamoljena drzava ugovornica ima opravdane razloge da vjeruje da je zamolnica
upucena u svrhu krivi€nog gonjenja ili kaznjavanja lica zbog njegove rase, pola, boje koze,



mentalnog ili fizickog invaliditeta, seksualne orijentacije, vjere, drzavljanstva, etnickog
porijekla, politickog miSljenja ili pripadnosti odredenoj drustvenoj grupi, ili da bi postupanje po
zamolnici oteZalo poloZaj tog lica zbog nekog od tih razloga;

(b) ako se zamolnica odnosi na zlo€in za koji je prema domaéem zakonu drzave ugovornice
molilje zaprije¢ena smrtna kazna, osim ako u skladu sa domaéim zakonom zamoljene drzave
ugovornice:

(i) drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili, ako to
zatrazi zamoljena drzava ugovornica, pristane na uslov koji ispunjava zahtjeve zamoljene
drzave ugovornice da smrtna kazna nece biti izre¢ena; ili

(i) kada domadi zakon zamoljene drzave ugovornice to omoguéava, ako je smrtna kazna veé
izre€ena, drzava ugovornica molilja dostavi vjerodostojne, dovoljne i djelotvorne garancije ili,
na zahtjev zamoljene drzave ugovornice, pristane na uslov kojim se ispunjava zahtjev
zamoljene drzave ugovornice da smrtna kazna nece biti izvr§ena;

(c) ako je zamoljena drzava ugovornica ve¢ donijela pravosnaznu presudu protiv lica ¢ije se
izru€enje trazi za krivi€no djelo zasnovano na istom zlo¢inaékom ponasanju;

(d) postoje opravdani razlozi za vjerovanje da bi lice Cije se izruenje trazi bilo podvrgnuto
mucenju ili drugom okrutnom, ne€ovje€nom ili ponizavaju¢em postupanju ili kaznjavanju,
flagrantnoj povredi prava na pravi¢no sudenje ili drugim flagrantnim povredama osnovnih
ljudskih prava u drzavi ugovornici molilji u skladu sa domac¢im zakonom zamoljene drzave
ugovornice.

2. Izru€enje se moze odbiti ako su prisutne sljedece okolnosti:

(a) Trazeno lice bi se suogilo sa stvarnim rizikom od kazne dozZivotnog zatvora bez uslovnog
otpusta ili rizikom od kazne sa neodredenim trajanjem;

(b) Trazenom licu ¢e se suditi pred nadleznim medunarodnim sudom ili tribunalom, koji
priznaje zamoljena drzava ugovornica;

(c) Trazeno lice je pravosnazno osudeno od strane nadleZnog medunarodnog suda ili
tribunala Ciju nadleZnost priznaje zamoljena drzava ugovornica ili druga drzava, za zlo&in
zasnovan na istom zlo&inatkom ponasanju;

(d) Nadlezni organi zamoljene drzave ugovornice vode postupak protiv lica Cije se izru¢enje
traZi u vezi sa navodnim zlo€inom na osnovu istog zlo¢inatkog ponasanja za koje se traZi
izruéenje;

(e) Zamolnica je upuéena u ime vanrednog ili ad hoc suda ili tribunala drzave ugovornice
molilje, osim ako nadlezni organi drzave ugovornice molilje ne ponude dovoljna uvjeravanja
da ¢e presudu donijeti sud koji je generalno nadleZan po pravilima sudske organizacije da
odluéuje u kriviénim stvarima;

(f) Zamoljena drzava ugovornica je primila istovremene zamolnice od vi$e od jedne drzave ili
nadleznog medunarodnog kriviénog suda ili tribunala i pozitivno je odgovorila na jednu od njih;

(g) Zamoinica nije upuéena u skladu sa odredbama ove konvencije;

(h) Predaja traZzenog lica vjerovatno ¢e imati izuzetno teske posljedice po to lice, posebno
zbog njegove starosti ili zdravstvenog stanja;

(i) Ne dovodeci u pitanje €lan 11, zlo€in je zastario prema domacéem zakonu zamoljene drzave
ugovornice, osim ako bi to bilo u suprotnosti sa medunarodnim pravom;

(j) Zamoljena drZzava ugovornica smatra da bi postupanje po zamolnici vjerovatno povrijedilo
njen suverenitet, bezbjednost, javni poredak ili druge bitne interese.

3. Prije nego $to odbije zamolnicu u skladu s ovim &lanom ili odlozi postupanje po istoj u skladu
sa Clanom 54 stav 3, zamoljena drzava ugovornica se po potrebi konsultuje sa drzavom
ugovornicom moliljom kako bi razmotrile da li se izru¢enje moze dozvoliti pod uslovima za koje



zamoljena drzava ugovornica smatra da su neophodni. Ako drzava ugovornica molilja prihvati
izrucenje pod tim uslovima, ista je duzna da ih postuje.

Pravilo specijalnosti
Clan 52

1. Protiv lica koje je izru€eno ne moze se voditi postupak, izre¢i presuda ili odrediti pritvor za
potrebe izvrSenja kazne ili naloga za pritvor za zlo¢in pocinjen prije izru¢enja osim onog zbog
kojeg je lice izru€eno, niti licu iz bilo kojeg drugog razloga moze biti ograni¢ena licna sloboda,
osim u sljedeéim sluéajevima:

(a) Kada je drzava ugovornica koja je izru€ila lice trazila saglasnost. Zahtjev za saglasnost se
podnosi zajedno sa dokumentima iz ¢lana 56 i svim dodatnim informacijama koje trazi drzava
ugovornica Koja je izruéila trazeno lice. Odricanje od pravila specijalnosti moze se odobriti za
zlodine koji bi bili predmet izru€enja u skladu s odredbama ove konvencije ili u skladu sa bilo
kojim drugim ugovorom koji primjenjuju obje drzave ugovornice ili u skladu sa nadelima
medunarodnog prava ili njenim domacim zakonom, kada je to prihvatljivo od strane zamoljene
drzave ugovornice; :

(b) Kada lice koje je imala priliku da napusti teritoriju drzave ugovornice molilie kojoj je to lice
izrueno to ne udini u roku od 45 dana od kona¢nog pustanja lica na slobodu ili ako se lice
vratilo na tu teritoriju nakon $to je prethodno napustilo.

2. Nezavisno od stava 1, drzava ugovornica molilja moze da preduzme sve potrebne mjere
da ukloni lice sa svoje teritorije ili sve neophodne mjere u skladu sa domadim zakonom,
ukljuujuéi vodenje postupka in absentia, da sprijeci sve pravne posljedice koje bi nastale kao
posljedica protoka vremena.

3. Ako se kvalifikacija zlo€ina za koji se tereti izmijeni u toku postupka, izruéeno lice se moze
krivi€no goniti ili biti osudeno samo ako je zloéin iz nove kvalifikacije prikazan navodnim
zlo€ina¢kim ponasanjem izruéene osobe kao zlogin za koji bi izruenje bilo moguce.

Ponovno izruéenje trecoj drzavi
Clan 53

Drzava ugovornica molilia ne moze, bez saglasnosti zamoljene drzave ugovornice, predati
drugoj drzavi ugovornici ili tre¢oj drzavi lice izru¢eno drzavi ugovornici molilji, a koje potrazuje
ta druga drzava ugovornica ili tre¢a drzava u vezi sa zlo€inima pocinjenim prije izru€enja tog
lica, osim u sluéaju predvidenom &lanom 52 stav 1 tacka (b). Zamoljena drzava ugovornica
moze da zatrazi dostavljanje dokumenata iz ¢lana 56 stav 2.

lzruéenje drzavljana
- Clan 54

1. lzruéenje se moze odbiti na osnovu drzavljanstva. Ako se zamolnica za izru€enje odbije po
ovom osnovu, primjenjuje se ¢lan 14.

2. Kad god je drzavi ugovornici dozvoljeno prema njenom domaéem zakonu da izrudi ili na
drugi nacin preda jednog od svojih drzavljana samo pod uslovom da lice bude vraceno u tu
drzavu ugovornicu na izdrzavanje kazne izreCene kao rezultat sudenja ili postupka za koji je
zatrazeno izru¢enje ili predaja lica, a drzava ugovornica koja trazi izru€enje tog lica se saglasi
sa tim i svim drugim uslovima koje uklju¢ene drzave ugovornice smatraju odgovarajuéim,
takvo uslovno izru€enje ili predaja je dovoljna za postupanje u skladu s obavezom iz ¢lana 14.

.
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3. Ako se izru€enje, zatrazeno u svrhu izvr§enja kazne, odbije jer je trazeno lice drzavljanin
zamoljene drZzave ugovornice, zamoljena drzava ugovornica izvr$ava kaznu, ako to
dozvoljava njen domaci zakon i na zahtjev drzave ugovornice molilje, koja je izreéena u skladu
sa domacim zakonom drzave ugovornice molilje ili preostali dio iste u skladu sa élanovima 75
do 79.

lzvrSenje zamolnice
Clan 55

1. Na izvr§enje zamolnice za izruéenje se primjenjuju uslovi predvideni domaéim zakonom
zamoljene drZzave ugovornice.

2. Ako zamoljena drzava ugovornica odbije cijeli ili bilo koji dio zamolnice za izru¢enje ili odlozi
izvrSenje zamolnice, o razlozima odbijanja ili odlaganja po potrebi obavjestava drzavu
ugovornicu molilju.

Zamolnica i prate¢a dokumenta
Clan 56

1. Zamolnica za izru€enje se upuéuje u pisanoj formi pod uslovima koji omogucavaju
zamoljenoj drzavi ugovornici da utvrdi njenu autenticnost.

2. Zamolnica za izru€enje obavezno sadrzZi ili se uz nju prilaze sljedece:

(a) opis trazenog lica, zajedno sa svim drugim informacijama koje mogu pomo¢i da se utvrdi
identitet, drzavljanstvo i lokacija tog lica;

(b) tekst relevantne odredbe zakona koji definiSe zlocin ili, po potrebi, izjava o zakonu
relevantnom za zlogin i izjava o kazni koja se moze izreéi za zlo¢in;

(c) ako je lice optuzeno za zlo€in, nalog koji je izdao sud ili drugi nadlezni pravosudni organ
za hap$enje tog lica ili ovjerena kopija tog naloga, izjava o zio¢inu za koje se trazi izruéenje i
opis djela ili ne€injenja koja predstavljaju navodni zlogin, uklju¢ujuéi naznaku vremena i mjesta
izvrSenja istog;

(d) ako je lice osudeno za zlocin, izjava o zlo¢inu za koji se trazi izruenje i opis djela ili
necinjenja koja predstavljaju zlo€in, uklju¢uju¢i naznaku vremena i mjesta izvrienja istog, kao
i presudu ili bilo koji drugi dokument u kojem se navodi osudujuéa presuda i izreéena kazna,
Cinjenica da se kazna moZze izvrSiti i trajanje preostalog dijela kazne za izdrzavanje;

(e) ako je lice osudeno za zlogin u odsustvu tog lica, pored dokumenata iz tadke (d), izjava o
svim procesnim zahtjevima, garancijama ili drugim pravnim sredstvima koja su dostupna za
odbranu tog lica, uklju€ujuéi pravo na ponovno sudenje ili Zalbu u njegovom prisutvu;

(f) ako je lice osudeno za zlogin, ali nije izreCena kazna, izjava o zloginu za koji se traZi
izruCenje, opis djela ili necinjenja koja predstavljaju zlogin, dokument u kojem se navodi
osudujuca presuda i izjava kojom se potvrduje da postoji namjera da se izrekne kazna;

(g) sve druge informacije i/ili dokazi, kako je predvideno domaéim zakonom zamoljene drzave
ugovornice.

3. Ako zamoljena drzava ugovornica smatra da informacije dostavljene u prilogu zamolnice
za izruCenje nijesu dovoljne za donos$enje odluke, ista moZe da zahtijeva da se dodatne
informacije dostave u razumnom roku koji ona odredi.

Povjerljivost zamolnice za izru¢enje
Clan 57



Zamoljena drzava ugovornica se prema ¢injenicama i materijalnoj sustini zamoinice odnosi
kao povjerljivim, osim u mijeri koja je neophodna za izvr8enje zamolnice. Ako zamoljena
drzava ugovornica ne moze da ispostuje zahtjev u pogledu povjerljivosti, o tome odmah
obavjestava drzavu ugovornicu molilju. Drzava ugovornica molilja odluéuje da li je zamolnicu
svakako potrebno izvrsiti.

Suprostavljeni interesi
Clan 58

1. Ako izru€enje ili predaju istovremeno zatrazi vie od jedne drzave ugovornice ili nadlezni
medunarodni kriviéni sud ili tribunal, za isti ili za razli¢ite zlo¢ine, zamoljena drzava ugovornica
donosi odluku uzimajuéi u obzir obavezu u pogledu prvenstva nadleznosti u skladu sa
medunarodnim pravnim instrumentom koji je obavezujuéi za zamoljenu drzava ugovornicu.

2. Ukoliko takva obaveza ne postoji, zamoljena drzava ugovornica odluku donosi uzimajuéi u
obzir sve relevantne okolnosti kao $to su relativna teZina i mjesto izvr§enja zloéina,
odgovarajuéi datumi prijema zamolnica, drzavljanstvo trazene osobe, drzavljanstvo Zrtve ili
zrtava i moguénost naknadnog izruéenja drugoj drzavi ugovornici.

Privremeno liSavanje slobode
Clan 59

1. Zamoljena drzava ugovornica moze, nakon $to se uvjeri da okolnosti to nalazu i da su hitne,
na zahtjev drzave ugovornice molilje da privede lice ¢ije se izruéenje trazi i koje je prisutno na
njenoj teritoriji ili da preduzme sve druge odgovaraju¢e mjere da osigura prisustvo tog lica u
postupku izrucenja.

2. Zamolnica za privremeno li$avanje slobode sadrzi:

(a) informacije iz ¢lana 56 stav 2 tatke (a) do {c), ako se to zahtijeva u skladu sa domacim
zakonom zamoljene drzave ugovornice;

(b) opis zlogina zbog kojeg se upuéuje zamolnica i osnovne Cinjenice;

(c) izjavu o postojanju dokumenata iz ¢lana 56;

(d) izjava da ¢e uslijediti formalna zamolnica za izrucenje trazenog lica.

3. Zamoljena drzava ugovornica, bez nepotrebnog odlaganja, obavjestava drzavu ugovornicu
molilju o rezultatu postupanja po zahtjevu za priviemeno lisavanje slobode.

4. Privremeno liSavanje slobode se prekida ako u roku od 60 dana nakon hapsenja trazenog
lica zamoljena drzava ugovornica ne primi formalnu zamolnicu za izruéenje. Lice moze biti
privremeno pusteno na slobodu u bilo koje vrijeme, u kom sluéaju zamoljena drzava
ugovornica preduzima sve mjere koje smatra potrebnim da sprijedi bijeg trazenog lica.

5. Prekid privremenog liSavanja slobode u skladu sa stavom 4 ne uti¢e na ponovno lisavanje
slobode i naknadno izru€enje lica ako zamoljena drzava ugovornica naknadno primi formainu
zamolnicu za izruenje.




Razmatranje perioda provedenog u pritvoru
Clan 60

Drzava ugovornica molilja se poziva da, u najve¢oj moguéoj mjeri u skladu sa domaéim
zakonom, uzme u obzir sve periode pritvora koji proizilaze iz izvrSenja zamolnice za izru¢enje
u zamoljenoj drzavi ugovornici prilikom odredivanja ukupnog perioda u pritvoru koji treba lice
da odsluzi u zamoljenoj drzavi ugovornici kao rezultat izricanja kazne lisavanja slobode ili
davanja naloga za pritvaranje.

Predaja lica koje treba izrugiti
Clan 61

1. Ako se zamolnica prihvati, drzava ugovornica molilja i zamoljena drzava ugovornica se
konsultuju i dogovoraju o mjestu i datumu predaje. Drzavi ugovornici molilji se dostavlja
obavjestenje o duZini vremena koje je trazeno lice provelo u pritvoru u svrhu predaje.

2. U zavisnosti od odredbe iz stava 3, ako trazeno lice nije preuzeto na dogovoreni datum, lice
moze biti puSteno na slobodu nakon isteka perioda od 30 dana, a u svakom slu¢aju se pusta
na slobodu nakon isteka perioda od 45 dana, osim ako zamoljena drzava ugovornica odredi
drugacije. Zamoljena drzava ugovornica moze da odbije izruéenje lica za isti zlocin.

3. Ako okolnosti koje su van njene kontrole sprijeCe drzavu ugovornicu da preda ili preuzme
lice koje treba da se izruci, o tome obavje$tava drugu drzavu ugovornicu. Uklju¢ene drzave
ugovornice se konsultuju i mogu da dogovore novi datum za predaju, pri éemu se primjenjuju
odredbe stava 2.

Odlozena ili privremena predaja
Clan 62

1. Zamoljena drzava ugovornica moze, nakon donosenja odluke o zamolnici za izruéenje, da
odlozi predaju traZzenog lica da bi ta drzava ugovornica mogla da pokrene postupak protiv tog
lica ili, ako je lice ve¢ osudeno, da bi lice moglo da izdrzava kaznu izreéenu na teritoriji te
drzave ugovornice za zlogin koji nije onaj za koji se traZi izrugenje.

2. Zamoljena drzava ugovornica moze, umjesto da odloZi predaju lica, privremeno da preda
traZzeno lice drZavi ugovornici molilji u skladu sa uslovima koji ée biti utvrdeni uzajamnim
dogovorom izmedu zainteresovanih drzava ugovornica.

Pojednostavijeni postupak izru¢enja
Clan 63

Ako izruCenje trazenog lica nije jasno onemoguéeno domacim zakonom zamoljene drzave
ugovornice i pod uslovom da se trazeno lice saglasi sa izruéenjem, u skladu sa postupkom
prema domacem zakonu zamoljene drzave ugovornice, zamoljena drZava ugovornica moze
da odobri izrué¢enje po pojednostavijenom postupku

Predaja imovine
Clan 64

1. U mijeri u kojoj joj to domaci zakon dozvoljava i na zahtjev drzave ugovornice molilje,
zamoljena drzava ugovornica privremeno oduzima i predaje imovinu:

(a) koja se moze koristiti kao dokaz; ili



(b) koja je rezultat zloéina i koja se u vrijeme liavanja slobode nalazi u posjedu trazenog lica
ili je naknadno otkrivena.

2. Imovina iz stava 1 moZe se predati ¢ak i ako se izru€enje, nakon to je odobreno, ne moze
izvr§iti zbog smrti, nestanka ili bjekstva trazenog lica.

3. Ako imovina iz stava 1 podlijeze privremenom ili trajnom oduzimanju na teritoriji zamoljene
drzave ugovornice, ta drzava moze, zbog krivicnog postupka koji je u toku, privremeno da
zadrzi ili preda tu imovinu pod usiovom da ista bude vracena.

4. Sva prava koja zamoljena drzava ugovornica ili tre¢a lica, postupajuci u dobroj vjeri, steknu
na imovini iz stava 1 se zadrzavaju, u skladu sa procedurama predvidenim njenim domacéim
zakonom. U slu€ajevima kada ova prava postoje, drzava ugovornica molilja je duzna da tu
imovinu $to je prije moguée vrati zamoljenoj drzavi ugovornici i bez naknade na kraju
postupka.

Tranzit lica koje treba da bude izruéeno i tranzit izruéenih lica
Clan 65

1. Ako neko lice treba da bude izru€eno drzavi ugovornici preko teritorije druge drzave
ugovornice, drzava ugovornica kojoj se lice izru¢uje pisanim putem od druge drzave
ugovornice trazi dozvolu za tranzit te osobe kroz njene teritorije. Ova odredba se ne
primjenjuje kada se koristi vazdusni prevoz i slijetanje na teritoriju druge drzave ugovornice
nije najavljeno.

2. Po prilemu zamolnice, zamoljena drzava ugovornica po istoj postupa u skladu sa
procedurama predvidenim njenim domacim zakonom. Zamoljena drzava ugovornica je duzna
da brzo prihvati zamolnicu, osim ako bi time bili povrijedeni njeni sustinski interesi.

3. Drzava ugovornica preko koje se odvija tranzit je duzna da obezbijedi postojanje zakonskih
odredbi koje omoguéavaju zadrzavanje lica u pritvoru tokom tranzita.

4. U slucaju neplaniranog slijetanja u neku drzavu ugovornicu, ta drzava ugovornica moze, na
zahtjev sluzbenika u pratnji, da zadrzi lice u pritvoru na odredeni vremenski period u skladu
sa svojim domaéim zakonom, do prijema zahtjeva za tranzit u skladu sa stavom 1.

5. Tranzit izru€enog lica ne moze se obavljati preko teritorije za koju postoji razlog za
vjerovanje da bi zivot tog lica mogao da bude ugrozen ili ako postoji visok rizik da ¢e prava
tog lica biti povrijedena zbog rase, pola, boje koZe, mentalnog ili fizickog invaliditeta,
seksualne orijentacije, vjeroispovijesti, drzavljanstva, etnickog porijekla, politickog misljenja ili
pripadnost odredenoj drustvenoj grupi.

6. Drzava ugovornica moze da odbije zahtjev za dozvolu za tranzit drzavljanina preko svoje
teritorije.

DIOV
PREMJESTANJE OSUBDENIH LICA
Podrucje primjene V dijela i definicije koje se odnose na premjestanje osudenih lica
Clan 66

1. Kad god je moguée i u skladu sa osnovnim nacelima domaceg prava, lice osudeno u drzavi
ugovornici za zlogin na koji ta drzava primjenjuje ovu konvenciju moze biti premjesteno u
drugu drzavu ugovornicu na sluzenje kazne koja mu je izre¢ena. Premjestanje je moguce i
kada je kazna izre€ena za zlogin na koje se ova konvencija primjenjuje u kombinaciji sa drugim
zloCinima.

2. Za potrebe ovog dijela konvencije:



(a) ,Drzava ugovornica izvrSenja” znaci drzavu ugovornicu u koju osudeno lice moze biti ili je
premjesteno zbog izdrzavanja kazne.

(b) ,Presuda” zna€i nalog ili odluku suda kojom se izrice kazna za koju su redovni pravni
lijekovi iscrpljeni pa je stoga presuda pravosnazna;

(c) ,Kazna" znadi svaku kaznu ili mjeru koja obuhvata li$enje slobode koju je odredio sud za
ucinjeni zlo€in na koje se primjenjuje ova konvencija;

(d) ,Drzava ugovornica koja izrice kaznu” oznacava drzavu ugovornicu u kojoj je kazna
izreCena.

Uslovi za premje$tanje
Clan 67

1. PremjeStaj moZe da zatrazi drzava ugovornica koja izrice kaznu ili drzava ugovornica
izvrenja kazne.

2. Osudeno lice moZe da izrazi interes drzavi ugovornici koja izri¢e kaznu ili drzavi ugovornici
izvr8enja kazne da bude premjesteno na osnovu ove konvencije.

3. Osudeno lice moZe biti premjesteno na osnovu ove konvencije samo ako su ispunjeni
sljedeci uslovi:

(a) lice je drzavljanin drzave ugovornice izvr§enja kazne, kada je to primjenjivo u skladu sa
¢lanom 9;

(b) presuda je pravosnazna;

(c) u trenutku prijema zamolnice za premjestanje osudeno lice ima jo§ najmanje $est mjeseci
za izdrZzavanje kazne ili je trajanje kazne neodredeno;

(d) ne dovodedi u pitanje ¢lan 71 i ¢lan 72, osudeno lice, ili pravni zastupnik tog lica, daje
saglasnost na premjeStanje ako drzava ugovornica koja izrie kaznu ili drzava ugovornica
izvr§enja kazne smatra da je saglasnost neophodna imajuéi u vidu godine starosti ili fizicko ili
psihi¢ko stanje osudenog lica;

(e) drzava ugovornica u kojoj je izreCena kazna i drZzava ugovornica izvréenja kazne su
saglasne u vezi premjestaja.

4. 1zuzetno, drzave ugovornice se mogu saglasiti oko premjestaja ¢ak i kada je preostali dio
kazne koji osudeno lice treba da odsluzi kra¢i od onog navedenog u stavu 3 tacka (c).

5. Ako drzava ugovornica koja premjestanje osudenih lica uslovljava postojanjem sporazuma
primi zamolnicu za premjestaj osudenog lica iz druge drZzave ugovornice s kojom nema
sporazum o premjestanju osudenih lica, ista je duzZna da razmotri ovu konvenciju kao pravni
osnov za premjestanje osudenih lica u pogledu zlocina na koje gore navedena drzava
ugovornica primjenjuje ovu konvenciju.

Clan 68

Obaveza pruzanja informacija

1. Drzava ugovornica koja izrice kaznu je duzna da obavijesti svako osudeno lice na koje se
moZe primijeniti ova konvencija o sadrzaju i znac¢enju ovog dijela konvencije.

2. Ako je osudeno lice izrazilo interes da bude premjesteno na osnovu ove konvencije u drzavu
ugovornicu koja izri€e kaznu, ta drzava ugovornica o tome obavjestava drzavu ugovornicu
izvr$enja kazne &im je to izvodljivo nakon $to presuda postane pravosnazna.




3. Informacije sadrze:

(a) ime, datum i mjesto rodenja i, po potrebi u skladu sa ¢lanom 9, drzavljanstvo osudenog
lica;

(b) adresu osudenog lica, ako je ima, u drzavi ugovornici izvr§enja kazne;
(c) izjavu o Cinjenicama na kojima je kazna zasnovana;

(d)

(e) trajanje veé izdrzane kazne i sva druga odbijanja od kazne u skladu sa domaéim zakonom
drZzave ugovornice koja izrice kaznu;

prirodu, duzinu i datum izricanja kazne;

(f) po potrebi, izjavu da je zamolnica za premjestaj upucena u skladu s ovom konvencijom.

4. Ako je osudeno lice izrazilo interes da bude premjesteno u skladu s ovom konvencijom u
drzavu ugovornicu izvr8enja kazne, drzava ugovornica koja izrite kaznu na zahtjev drzave
ugovornice izvrSenja kazne dostavlja toj drzavi ugovornici informacije iz stava 3.

5. Osudeno lice se u pisanom obliku obavjestava o svim radnjama koje je preduzela drzava
ugovornica koja izrice kaznu ili drzava ugovornica izvr$enja kazne u skladu sa odredbama
ovog ¢&lana, kao i o svakoj odluci koju donese bilo koja drzava ugovornica po zamolnici za
premjestanje.

Zamolnice, odgovori i prate¢a dokumenta
Clan 69
1. Zamolnice za premjestanje i odgovori na iste se dostavljaju u pisanom obliku.

2. Zamoljena drzava ugovornica odmah obavjes$tava drzavu ugovornicu molilju o svojoj odluci
da prihvati ili odbije trazeno premjestanje i, na zahtjev, o razlozima za odbijanje kad je to
moguce i odgovarajuce.

3. Na zahtjev drzave ugovornice koja je izri€e, drzava ugovornica izvr§enja kazne dostavlja:

(a) dokument ili izjavu u kojoj se navodi da je osudeno lice drzavljanin drzave ugovornice
izvrSenja kazne, gdje je to primjenjivo u skladu sa ¢lanom 9;

(b) kopiju vaze¢eg domaceg zakona drzave ugovornice izvrenja kazne koji predvida da djela
ili ne€injenja zbog kojih je kazna izre€¢ena u drzavi ugovornici koja izrice kaznu predstavljaju
zloCin u skladu sa domacim zakonom drZave ugovornice izvr§enja kazne, ili bi predstavljala
zlo€in ako bi se ucinila na njenoj teritoriji;

(c) informacije o tome kako ¢e se kazna izvrsiti u slu¢aju premjestaja i, po potrebi, kopije
vazecih odredbi domaceg zakona o produzenju ili preinacenju kazne;

(d) Informacije o uslovnom ili prijevremenom pustanju na slobodu i vazeée odredbe domaceg
zakona.

4. Ako se trazi premjestaj, drzava ugovornica koja izrice kaznu dostavlja slijedec¢a dokumenta
drzavi ugovornici izvrenja kazne, osim ako je zamoljena drzava ugovornica ve¢ naznacila da
nije saglasna sa premjes$tanjem:

(a) ovjerenu kopiju presude i primjerak vazec¢ih odredbi domaéeg zakona na kojem se ista
zasniva;

(b) izjavu u kojoj se navodi period ve¢ izdrzane kazne, ukljuujuéi informacije o pritvoru,
skracenju i svim drugim elementima relevantnim za izvr§enje kazne;

(c) ne dovodeci u pitanje ¢lanove 71 i 72, pisanu izjavu koja sadrzi saglasnost za premjestj iz
Clana 67 stav 3 tacka (d);



(d) po potrebi, sve medicinske izvjestaje ili izvjeStaje iz oblasti socijalne zastite o osudenom
licu, informacije o lije€enju u drzavi ugovornici koja izriCe kaznu i sve preporuke za daije
lije€enje u drzavi ugovornici izdrzavanja kazne.

5. Obje drzave ugovornice mogu da zatraze svaki dokument ili izjavu iz st. 3 ili 4 prije
podnoSenja zamolnice za premjestaj ili donoSenja odluke da li da prihvate premjesta;j ili ne.

Saglasnost i njena provjera
Clan 70

1. Drzava ugovornica koja izrice kaznu obezbjeduje da lice od kojeg se traZi saglasnost za
premjestaj u skladu sa ¢lanom 67 stav 3 tacka (d), to ucini dobrovoljno i uz punu svijest o
pravnim posljedicama iste. Postupak davanja saglasnosti ureduje se domacim zakonom
drzave ugovornice koja izri€e kaznu.

2. Drzava ugovornica koja izrice kaznu je duzna da drzavi ugovornici izvr§enja kazne omogudi
da preko konzularnog sluzbenika ili drugog sluzbenika dogovorenog sa drzavom ugovornicom
koja izrice kaznu provjeri da je saglasnost data u skladu sa uslovima iz stava 1.

Lica koja su napustila drzavu ugovornicu koja izri¢e kaznu
Clan 71

1. Ako je drzavljanin neke drzave ugovornice osuden na kaznu, drzava ugovornica koja izrice
kaznu moze da uputi zamolnicu drzavi &ije drzavljanstvo ima to lice da preuzme izvréenje
kazne pod sljede¢im okolnostima:

(a) ako je lice pobjeglo ili se na drugi nacin vratilo u drzavu ¢ije drzavljanstvo ima znajuéi da
se protiv njega vodi kriviéni postupak u drzavi ugovornici koja izri¢e kaznu;

(b) ako je lice pobjeglo ili se na drugi nacin vratilo u drzavu &ije drzavljanstvo ima znajuci da
je protiv njega donijeta presuda u drzavi ugovornici koja izrice kaznu.

2. Po zamolnici drzave ugovornice koja izrice kaznu, prije nego §to primi dokumenta koja
potkrepljuju zamolnicu ili prije odluke o zamolnici, drzava ugovornica izvr§enja kazne moze
da uhapsi osudeno lice ili da preduzme sve druge mjere da osigura da osudeno lice ostane
na njenoj teritoriji do odluke o zamolnici. Uz zamolnice za priviemene mijere prilazu se
informacije iz ¢lana 69 stav 3. LiSavanje slobode osudenog lica iz ovog stava ne mozZe da
rezultira tezim polozajem lica u pogledu kazne na koju je osudeno.

3. U vezi sa ovim €lanom, za prenoSenje izvr§enja kazne nije potreban pristanak osudenog
lica.

4. Nista u ovom &lanu ne obavezuje drzavu cije drzavljanstvo lice ima da preuzme izvrenje
kazne pod okolnostima opisanim u ovom ¢&lanu.

Osudena lica za koja je izdat nalog za prisilno udaljavanie ili protjerivanje
Clan 72

1. Na zahtjev drZzave ugovornice koja izri¢e kaznu, u skladu sa odredbama ovog &lana, drzava
ugovornica izvrSenja kazne moze da pristane na premjestaj osudenog lica bez saglasnosti tog
lica, ako kazna izre€ena istom, ili administrativna odluka koja je posljedica te kazne, ukljuduje
pravosnazni nalog za prisilno udaljavanje ili protjerivanje ili bilo koju drugu mjeru zbog koje
tom licu viSe nece biti dozvoljeno da ostane na teritoriji drzave ugovornice koja izrite kaznu
nakon $to lice bude pusteno iz zatvora.
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2. Drzava ugovornica izvrSenja kazne ne moze pristati na premjestanje za potrebe stava 1
prije nego Sto pazljivo razmotri misljenje osudenog lica.

3. Za potrebe ovog Clana, drzava ugovornica koja izrice kaznu dostavija sljedeée drzavi
ugovornici izvr$enja kazne:

(a) izjavu koja sadrzi miSljenje osudenog lica o predloZzenom premijestaju;

(b) kopiju pravosnaznog naloga za prisilno udaljavanje ili protjerivanje ili svakog drugog naloga
koji znaci da osudenom licu viSe nece biti dozvoljeno da ostane na teritoriji drzave ugovornice
koja izri€e kaznu nakon $to lice bude pusteno iz zatvora.

4. Protiv lica premjestenog u skladu s odredbama ovog ¢lana ne moze se pokrenuti postupak,
lice se ne moze osuditi ili pritvoriti za potrebe izvr§enja kazne ili naloga o pritvoru za zlogin
ucinjen prije premjestanja lica osim za onaj za koji je izreena kazna, niti se li¢na sloboda lica
iz nekog drugog razloga moze ograniciti, osim u sljiede¢im slu¢ajevima:

(a) Kada drzava ugovornica koja izrice kaznu to odobri:

() Zamolnica za odobrenje podnosi se zajedno sa svim relevantnim dokumentima i
zakonskom biljeskom o izjavi koju je dalo osudeno lice;

(i) Odobrenje se daje kada bi zlo€in za koje se trazi sam po sebi bio predmet izruéenja u
skladu sa domacim zakonom drzave ugovornice koja izrice kaznu ili kada bi izruéenje bilo
isklju¢eno samo zbog trajanja kazne;

(b) Ako osudeno lice, nakon $to je imalo priliku da napusti teritoriju drzave ugovornice
izvr8enja kazne, to ne ucini u roku od 45 dana od konaénog pustanja ili ako se lice vratila na
tu teritoriju nakon $to je napustila.

5. Nezavisno od odredbi stava 4, drzava ugovornica izvréenja kazne moze da preduzme sve
neophodne mjere u skladu sa svojim domacéim zakonom, ukljugujuéi vodenje postupaka in
absentia, da sprijeci bilo kakve pravne posljedice koje proiziaze iz prolaska vremena.

6. Nista u ovom ¢lanu ne obavezuje drzavu ugovornicu da preuzme izvréenje kazni pod
okolnostima opisanim u ovom ¢lanu.

Pravna posljedica premjes$tanja za drzavu ugovornicu koja izri¢e kaznu
Clan 73

1. Preuzimanje osudenog lica od strane vlasti drzave ugovornice izvr§enja kazne imacde za
posljedicu obustavu izvr§enja kazne u drzavi ugovornici koja izri¢e kaznu.

2. Drzava ugovornica koja izrice kaznu ne moze viSe da izvr§ava kaznu ako drzava ugovornica
izvr8enja kazne smatra da je izvr§enje iste zavrseno.

Pravna posljedica premjestanja za drzavu ugovornicu izvr§enja kazne
Clan 74
1. Nadlezni organi drzave ugovornice izvr$enja kazne:

(a) odmah nastavljaju sa izvr§enjem kazne ili putem sudskog ili upravnog naloga, u skladu sa
Clanom 75, ili .

(b) vr8e preinalenje kazne, putem sudskog ili upravnog postupka, u odluku te drzave
ugovornice, ¢ime se kazna izre€ena u drzavi ugovornici koja izrice kaznu mijenja kaznom
propisanom domacim zakonom drzave ugovornice izvr§enja kazne za isti zlo&in, u skladu sa
¢lanom 76.




2. Svaka drzava moze da iskljui primjenu jednog od postupaka iz stava 1 u odnosu na druge
drzave ugovornice na nacin §to obavjeStava centralne organe drzava ugovornica, ili, ako su
ispunjeni uslovi iz ¢lana 85 st. 2 i 3, drzave odredene da pruzi dodatnu privremenu podrsku,

3. Drzava ugovornica izdrzavanja kazne, ako se to od nje zatrazi, obavjeStava drzavu
ugovornicu koja izrie kaznu prije premjestanja osudenog lica koji ¢e od postupaka iz stava 1
primijeniti.

4. 1zvr8enje kazne ureduje se domaéim zakonom drzave ugovornice izvr$enja kazne i samo
ta drzava ugovornica moze biti nadlezna da donosi odluke u vezi s istim.

5. Svaka drZzava ugovornica koja, u skladu sa svojim domacéim zakonom, ne mozZe da iskoristi
jedan od postupaka iz stava 1 da bi izvrSila mjere izre¢ene na teritoriji druge drzave ugovornice
prema licima koja zbog svog mentalnog stanja nijesu proglasena krivicno odgovornim za
ucinjenje zlo&ina, i koja je spremna da takva lica primi na dalje lijeCenje, moZe da navede
postupke koje ¢e primjenjivati u takvim okolnostima na nacin $to ¢e obavijestiti centralne
organe drzava ugovornica ili, ako su ispunjeni uslovi iz ¢lana 85 st. 2 i 3, drzavu odredenu da
pruzi dodatnu priviemenu podrsku.

Nastavak izvrSenja
Clan 75

1. U slu€aju nastavka izvrSenja, drzavu ugovornicu izvr$enja kazne obavezuje pravna priroda
i trajanje kazne koje je utvrdila drzava ugovornica koja izri¢e kaznu.

2. Ako je kazna iz stava 1 po svojoj prirodi ili trajanju nespojiva sa domaéim zakonom drzave
ugovornice izvrSenja kazne ili ako to zahtijeva njen domaci zakon, ta drzava ugovornica moze,
putem sudskog ili upravnog naloga, da prilagodi izre¢enu kaznu koju treba izvrsiti sankciji ili
mjeri propisanoj domacim zakonom za sli¢an zlo¢in. Po svojoj prirodi, sankcija ili mjera moraju,
u mjeri u kojoj je to moguce, da odgovaraju izrecenoj kazni koju treba izvrsiti. Po svojoj prirodi
ili trajanju, sankcija ili mjera ne mogu biti teZe od izrecene kazne koju treba izvrSiti, niti biti
duze od maksimalnog trajanja propisanog domacéim zakonom drzave ugovornice izvréenja
kazne.

Preinaenje kazne
Clan 76

1. U slu€aju preinalenja kazne, primjenjuju se postupci predvideni domaéim zakonom drzave
ugovornice izvrSenja kazne. Prilikom preinacenja kazne nadleZni organi:

(a) duZni su da postuju zakljucke u pogledu ginjenica u mjeri u kojoj one ekspilicitno ili implicitno
proizlaze iz presude donijete u drzavi ugovornici koja izri¢e kaznu;

(b) ne mogu da preinace kaznu koja ukljuéuje li§enje slobode u novéanu kaznu;
(c) oduzimaju puni period li§enja slobode koji je osudeno lice odsluZilo;
(d) ne mogu polozaj u kojoj se nalazi osudeno lice u pogledu kazne da uéine tezim;

(e) nemaju obavezu da primjenjuju minimum koji domadéi zakon drzave ugovornice izvréenja
kazne moze da predvidi za uginjeni zlogin ili zlo&ine.

2. Ako se postupak preinacenja odvija poslije premjestanja osudenog lica, drzava ugovornica
izvr8enja kazne zadrzava to lice u pritvoru ili na drugi nacin obezbjeduje prisustvo osudenog
lica u drzavi ugovornici izvrSenja kazne do konacnog ishoda tog postupka.




Revizija presude
Clan 77

Samo drZava ugovornica koja izri¢e kaznu ima pravo da odlu¢uje o zahtjevu za reviziju
presude donijete u drzavi ugovornici koja izri¢e kaznu.

Prekid izvrSenja
Clan 78

Drzava ugovornica izvr8enja kazne prekida izvrSenje kazne ¢im je drZava ugovornica koja
izrice kaznu obavijesti o svakoj odluci ili mjeri zbog koje kazna prestaje da se izvrsava.

Informacije o izvrSenju
Clan 79

DrZava ugovornica izvrSenja kazne dostavlja drzavi ugovornici koja izrie kaznu informacije o
izvr§enju kazne:

(a) kada smatra da je izvrSenje kazne zavr$eno;
(b) ako je osudeno lice pobjeglo iz zatvora prije zavrsetka izvrsenja kazne; ili

(c) ako drzava ugovornica koja izri¢e kaznu zatrazi poseban izvjesta;.

Tranzit osudenih lica
Clan 80

1. U skladu sa svojim domaéim zakonom, drzava ugovornica odobrava zamolnicu za tranzit
osudenog lica preko svoje teritorije ako takvu zamolnicu uputi druga drzava ugovornica, koja
je postigia dogovor sa nekom drugom drzavom ugovornicom ili sa tre¢om drzavom u pogledu
premjestanja tog lica na njenu teritoriju ili sa njene teritorije

2. Drzava ugovornica moze da odbije tranzit osudenog lica ako je to lice jedan od njenih
drzavljana.

3. Zamolnice za tranzit i odgovori dostavijaju se putem kanala komunikacije iz ¢lana 21 st. 1
ili 2.
4. Drzava ugovornica moze da odobri zamolnicu za tranzit osudenog lica preko svoje teritorije

koju je uputila tre¢a drzava ako je ta drzava postigla dogovor sa drugom drzavom ugovornicom
o premjestanju na njenu teritoriju ili sa njene teritorije.

5. Drzava ugovornica zamoljena da odobri tranzit moze osudeno lice da drzi u pritvoru samo
onoliko dugo koliko to zahtijeva tranzit preko njene teritorije.

6. Od drzave ugovornice koja je zamoljena da odobri tranzit moze se zatraziti da pruzi
uvjeravanja da osudeno lice nece biti kriviéno gonjenao ili, osim kako je predvideno stavom 5,
pritvoreno ili na drugi nadin podvrgnuto nekom obliku ograniCenja slobode na teritoriji drzave
ugovornice tranzita za bilo koji u€injeni zlo€in ili kaznu izre¢enu prije polaska lica sa teritorije
drzave ugovornice koja izrice kaznu.

7. Za tranzit nije potrebno upucivati zamolnicu ako se prevoz odvija vazdu§nim putem preko
teritorije drzave ugovornice i u istoj nije predvideno slijetanje. Drzava ugovornica moze da
zahtijeva da bude obavijeStena o svakom takvom tranzitu preko svoje teritorije na nacin sto
¢e obavijestiti centralne organe drzava ugovornica ili, ako su ispunjeni uslovi iz &lana 85 st. 2
i 3, drzavu odredenu da pruzu dodatnu priviemenu podrsku.




8. U sluéaju neplaniranog slijetanja primenjuje se ¢lan 65 stav 4 mutatis mutandis.

DIO VI
ZRTVE, SVJEDOCI, VJESTACI | DRUGA LICA
Definicija zrtava
Clan 81

1. Ne dovodedi u pitanje Sire definicije iz domaceg zakonodavstva i za potrebe ovog dijela
konvencije:

(a) ,Zrtve” znadi fizitka lica koja su pretrpjela $tetu kao rezultat &injenja zlogina na koje se
primjenjuje ova konvencija;

(b) U ,2rtve” mogu spadati organizacije ili institucije koje su pretrpjele direktnu $tetu na svojoj
imovini koja se koristi za potrebe vjere, obrazovanja, umjetnosti, nauke ili u dobrotvorne svrhe,
ili na svojim istorijskim spomenicima, bolnicama i drugim mjestima i objektima koji se koriste
u humanitarne svrhe.

2. Ovaj ¢lan se primjenjuje u skladu sa domaéim zakonom.

Zastita zrtava, svjedoka, vjeStaka i drugih lica
Clan 82

1. Svaka drzava ugovornica preduzima odgovaraju¢e mjere u okviru svojih moguénosti da
zrtvama i svjedocima i, po potrebi, njihovim srodnicima ili predstavnicima, vijestacima kao i
svim drugim licima koja u€estvuju ili saraduju u istragama, krivicnom gonjenju ili nekom
drugom postupku iz podru¢ja primjene ove konvencije, pruzi djelotvornu zastitu od
potencijalne odmazde ili zastraSivanja, ukljuujuci loSe postupanije.

2. Ne dovodedi u pitanje prava optuzenog, uklju¢ujuéi pravo na pravicni sudski postupak, u
mjere iz stava 1 mogu spadati:

(a) uvodenje procedura za fizicku zastitu lica iz stava 1, kao $to su, u mjeri u kojoj je to
potrebno i izvodljivo, njihovo preseljenje i omoguéavanje, po potrebi, zabrane objavljivanja ili
ograni¢enja u objavljivanju informacija koje se ti¢u njihovog identiteta i lokacije;

(b) uvodenje procedura koje ¢e Zrtvama, svjedocima i vje$tacima omoguciti da daju iskaz na
nacin koji obezbjeduje njihovu zastitu i, po potrebi, njihovu fizicku i psihi¢ku dobrobit i
privatnost, kao $to je omogucavanje koris¢enja komunikacijskih tehnologija.

3. Drzave ugovornice su duzne da razmotre potpisivanje sporazuma ili aranZmana sa drugim
drzavama za preseljenje lica iz stava 1.

Prava Zrtava
Clan 83

1. Svaka drzava ugovornica, u skladu sa svojim domaéim zakonom, obezbjeduje da Zrtve
zlo€ina na koje drzava ugovornica primjenjuje ovu konvenciju imaju pravo na reparaciju za
pretrplienu Stetu koja se sastoji od, ali nije ograni€ena na, restituciju, odstetu ili rehabilitaciju
ako je ispunjen jedan od sljededih uslova:

(a) zlogin je u&injen na teritoriji pod nadlezno§éu te drzave ugovornice; ili

(b) zlo€in spada u nadleznost te drzave ugovornice.
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2. U skladu sa svojim domacim zakonima, svaka drzava ugovornica po potrebi utvrduje
procedure koje Zrtvama dozvoljavaju da u€estvuju i omoguéavaju izno$enje i razmatranje
stavova i zabrinutosti Zrtava u odgovarajuéim fazama krivicnog postupka protiv navodnih
ucinilaca na nadin koji ne povreduje prava optuzenog.

3. U mjeri u kojoj je to predvideno njenim domacim zakonom i na zahtjev, svaka drzava
ugovornica izvr8ava presude ili naloge u krivicnom postupku donijete u skladu sa domaéim
zakonom drZzave ugovornice moliljie, u cilju obezbjedivanja restitucije, odétete ili rehabilitacije
za Zrtve zloCina na koje prethodno navedena drzava ugovornica primjenjuje ovu konvenciju.

DIO VI
INSTITUCIONALNI MEHANIZMI
Sastanak drzava ugovornica
Clan 84

1. Prvi Sastanak drzava ugovornica se saziva na prijedlog najmanje jedne treéine drzava
ugovornica, nakon isteka perioda od pet godina od dana stupanja na snagu ove konvencije ili
dvije godine nakon datuma deponovanja petnaestog instrumenta ratifikacije, prihvatanja,
odobrenja ili pristupanja ovoj konvenciji, koje god nastupi kasnije. Poslije toga, sastanci drzava
ugovornica mogu se odrzavati na prijedlog najmanje jedne tre¢ine drzava ugovornica ili na
osnovu odluke sa sastanka drzava ugovornica.

2. Na Sastanku drzava ugovornica iz stava 1, drzave ugovornice mogu da:

(a) razmotre svaku izmjenu i dopunu konvencije predloZzenu u skladu sa &lanom 87 | sve
dodatne anekse predloZene u skladu sa &lanom 88;

(b) razmotre sve druge autentic¢ne tekstove konvencije na sluzbenom jeziku Ujedinjenih nacija;

(c) razmotre uspostavljanje jednostavnih i ekonomicnih institucionalnih mehanizama koji su
neophodni za implementaciju Konvencije, uklju¢ujuéi aktivnosti predvidene ¢lanom 85.

3. Nezavisno od i ne dovodeci u pitanje licne sastanke tokom Sastanka drzava ugovornica, u
cilju promovisanja i podsticanja najSireg mogucéeg uces$ca, relevantne komunikacije i
konsultacija izmedu drzava ugovornica, po potrebi se i u najvec¢oj mogucoj mjeri koriste sva
dostupna sredstva elektronske komunikacije i video konferencijske veze.

Privremena podrska
Clan 85

1. Kraljevina Holandija prikuplja i stavlja na raspolaganje informacije za operativne svrhe, iz
Clana 21 stav 4, Sto je prije moguée do dvije godine nakon datuma deponovanja petnaestog
instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja ovoj konvenciji.

2. Kraljevina Holandija moze da pruzi dodatnu privremenu podrsku, ukljuéujuéi:

(a) prikupljanje i stavljanje na raspolaganje informacija za operativne svrhe iz ¢lana 22 stav 2,
¢lana 40 stav 4, ¢lana 42 stav 5, ¢lana 74 st. 21 51 ¢lana 80 stav 7;

(b) pripremu prvog Sastanka drzava ugovornica iz élana 84 stav 1.

3. Dodatna privremena podrska iz stava 2 moze se obezbijediti u zavisnosti od dostupnosti
dobrovoljnih finansijskih doprinosa drzava ugovornica za pokrivanje povezanih troskova.




DIO Vi
ZAVRSNE ODREDBE

RjeSavanje sporova
| Clan 86

1. Drzave ugovornice se obavezuju da ¢e nastojati da sporove u vezi sa tumacenjem ili
primjenom ove konvencije rije$e pregovorima.

2. Svaki spor izmedu dvije ili viSe drzava ugovornica u vezi sa tumacenjem ili primjenom ove
konvencije koji se ne moze rijesiti pregovorima u roku od $est mjeseci od datuma podnosenja
zahtjeva za takvo rieSenje, na zahtjev jedne od tih drzava ugovornica upuéuje se na arbitrazu.
Ako Sest mjeseci nakon datuma zahtjeva za arbitrazu te drzave ugovornice ne budu u
mogucnosti da postignu dogovor o organizaciji arbitraze, bilo koja od tih drzava ugovornica
moZe na zahtjev da uputi spor Medunarodnom sudu pravde u skladu sa Statutom suda.

3. Svaka drZzava moZe, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili
pristupanja ovoj konvenciji, da izjavi da stav 2 ne smatra obavezuju¢im. Ako neka drzava
ugovornica izrazi takvu rezervu, stav 2 nije obavezujuci za ostale drZzave ugovornice.

[zmjene i dopune konvencije
Clan 87

1. Nakon isteka perioda od pet godina od datuma stupanja na snagu ove konvencije ili nakon
datuma deponovanja petnaestog instrumenta o ratifikaciji, prihvatanju, odobrenju ili
pristupanju ovoj konvenciji, koje god nastupi kasnije, drzava ugovornica moze da predloziti
izmjene i dopune ove konvencije.

2. Svaki prijedlog izmjene i dopune saop$tava se depozitaru, koji odmah prosljeduje taj
prijedlog svim drzavama ugovornicama za potrebe razmatranja i odluéivanja o prijedlogu na
sliedeCem Sastanku drzava ugovornica. Depozitar isto tako predloZene izmjene i dopune
dostavlja drzavama koje pristupaju i potpisnicama ove konvencije.

3. Drzave ugovornice se obavezuju da uloZe sve moguce napore da konsenzusom postignu
dogovor o predloZenim izmjenama i dopunama na ovu konvenciju. Ako su svi napori za
postizanje konsenzusa iscrpljeni, a dogovor nije postignut, za usvajanje izmjena i dopuna je,
kao posliednje rjeSenje, potrebna troCetvrtinska veéina glasova drZzava ugovornica koje su
prisutne i glasaju na Sastanku drzava ugovornica iz stava 2. Za potrebe ovog &lana, drzave
ugovornice koje su prisutne i glasaju znaci drzave ugovornice koje su prisutne i glasaju za ili
protiv.

4.Depozitar dostavlja sve usvojene izmjene i dopune ove konvencije drzavama ugovornicama,
drzavama koje pristupaju i potpisnicama ove konvencije za potrebe ratifikacije, prinvatanja ili
odobrenija.

5. Kada amandmani stupe na snagu, postaju obavezujuéi za one drzave ugovornice koje su
se saglasile da za njih budu obavezujuéi. Za ostale drzave ugovornice ostaju obavezujuce
odredbe ove konvencije i svih perthodnih izmjena i dopuna za koje su se saglasile da za njih
budu obavezujuéi.

6. 1zmjene i dopune stupaju na snagu prvog dana u mjesecu nakon isteka perioda od tri
mjeseca od datuma deponovanja tre¢eg instrumenta ratifikacije, prihvatanja, odobrenja ili
pristupanja. Za svaku drzavu ugovornicu koja ratifikuje, prihvati ili odobri izmjene i dopune ili
im pristupi nakon deponovanja tre¢eg instrumenta o ratifikaciji, prihvatanju, odobrenju ili
pristupanju, izmjene i dopune stupaju na snagu prvog dana u mjesecu nakon isteka perioda
od tri mjeseca poslije datuma deponovanja instrumenta ratifikacije, prihvatanja ili odobrenja.
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Usvajanje dodatnih aneksa
Clan 88

1. Svaka drZzava ugovornica mozZe da predlozi, u bilo kom trenutku nakon isteka perioda od
pet godina od dana stupanja na snagu ove konvencije ili nakon datuma deponovanja
petnaestog instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, koje god nastupi
kasnije, dodatne anekse uz ovu konvenciju sa jednim ili vise zlo¢ina koji nijesu navedeni ni u
jednom drugom aneksu.

2. Dodatni aneksi se predlazu, usvajaju i stupaju na snagu u skladu sa procedurom iz ¢lana
87 st. 2 do 6.

Potpisivanje, ratifikacija, prihvatanje, odobravanje i pristupanje
Clan 89

1. Konvencija je otvorena za potpisivanje svim drzavama od 14. i 15. februara 2024. godine u
Palati mira u Hagu. Ona ostaje otvorena za potpisivanje od 19. februara 2024. godine do 14.
februara 2025. godine u Saveznoj javnoj sluzbi za spoljne poslove, spoljnu trgovinu i razvojnu
saradnju Kraljevine Belgije u Briselu.

2. Konvencija podlijeze ratifikaciji, prihvatanju ili odobrenju. Instrumenti ratifikacije, prihvatanja
ili odobrenja deponuju se kod depozitara.

3. Konvencija je otvorena za pristupanje bilo kojoj drzavi. Instrumenti pristupanja deponuju se
kod depozitara.

Stupanje na snagu
Clan 90

1. Konvencija stupa na snagu prvog dana u mjesecu poslije isteka perioda od tri mjeseca od .
datuma deponovanja tre¢eg instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja.

2. Za svaku drzavu koja ratifikuje, prihvati, odobri ili pristupi ovoj konvenciji nakon deponovanja 1
treceg instrumenta ratifikacije, prihvatanja, odobrenja ili pristupanja, ova konvencija stupa na |
snagu prvog dana u mjesecu poslije isteka perioda od tri mjeseca od dana kada ta drzava |
deponuje svoj instrument o ratifikaciji, prihvatanju, odobrenju ili pristupanju.

3. Svaka izjava iz €lana 2 stav 2 podnijeta u vrijeme ratifikacije, prihvatanja, odobravanja ili
pristupanja ovoj konvenciji, stupa na snagu na dan stupanja na snagu konvencije za datu
drzavuy, u skladu sa st. 1 ili 2.

4. Svaka izjava iz ¢lana 2 stav 2 podnijeta nakon ratifikacije, prihvatanja, odobrenja ili
pristupanja, ali prije stupanja na snagu ove konvencije, stupa na snagu na dan stupanja na
snagu konvencije za datu drzavu, u skladu sa stavom 1 ili 2 ili, ako je konvencija ve¢ stupila
na snagu u odnosu na tu drzavu, prvog dana u mjesecu koji slijedi nakon isteka perioda od tri
mjeseca od dana kada je depozitar primio izjavu.

5. Konvencija se primjenjuje na sve zamolnice dostavljene nakon datuma stupanja na snagu

Konvencije ili kasnije relevantnog aneksa, za drzave ugovornice na koje se odnose, ukljucujuci |
sluCajeve kada su se relevantna djela ili ne€injenja desila prije tog datuma. U vrijeme ‘
potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja ovoj konvenciji ili, kada je -
primjenjivo, u vrijeme obavjestavanja depozitara da ¢e isto tako primijeniti jedan ili viSe aneksa |
konvencije, svaka drzava moze da deponuje izjavu kod Depozitara i zadrzi svoje pravo da ne |
primjenjuje ovu konvenciju na zamolnice koji se odnose na djela ili ne¢injenja koja su se

dogodila prije datuma koji je naznacila ta drzava ugovornica, pod uslovom da taj datum nije

kasniji od stupanja na snagu konvencije ili relevantnog aneksa za tu drzavu ugovornicu.




Privremena primjena
Clan 91

1. Svaka drzava moZe, u trenutku potpisivanja, izjaviti da ¢e privremeno primjenjivati ovu
konvenciju ili bilo koji dio iste, do stupanja na snagu ove konvencije za tu drzavu.

2. Zamolnice za saradnju od drzava koje privremeno primjenjuju ovu konvenciju mogu da
odbiju drzave ugovornice koje nijesu podnijele izjavu iz stava 1 prije nego $to su postale
drzave ugovornice konvencije.

3. Svaka potpisnica moze da prekine privremenu primjenu ove konvencije pisanim
obavjestenjem upuéenim Depozitaru. Prestanak privremene primjene konvencije stupa na
snagu prvog dana u mjesecu nakon datuma prijema obavje$tenja od strane Depozitara.
Prestanak nece uticati na obaveze te drzave iz konvencije u pogledu zamolnica upuéenih u
skladu sa ovom Konvencijom prije prekida priviemene primjene.

Rezerve
Clan 92
1. Na ovu Konvenciju se ne mogu izjaviti rezerve osim onih predvidenih ovim ¢lanom.

2. Drzava moze, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja
ovoj konvenciji, izraziti rezervu na €lan 39, €lan 40 i ¢lan 42, kao i rezervu izritito predvidenu
¢lanom 86 stav 3 i ¢lanom 90 stav 5.

3. Drzava mozZe, u vrijeme potpisivanja, ratifikacije, prihvatanja, odobravanja ili pristupanja
ovoj konvenciji, izjaviti rezervu na period od tri godine koja se moze obnoviti, oslanjajuci se na
postojeCe osnove u njenom domac¢em zakonu i u skladu sa njenim obavezama iz
medunarodnog prava, kojima se ograni€ava uspostavljanje njene nadleZnosti u skladu sa
¢lanom 8 stav 3.

4. Sve drzave koje izraze rezervuu skladu sa stavovima 2 i 3 mogu u svakom trenutku povudi
tu rezervu dostavljanjem obavjestenja Depozitaru.

Povlagenje
Clan 93

1. Drzava ugovornica moze da se povuée iz ove konvencije dostavljanjem obavjestenja
Depozitaru.

2. Povlagenje stupa na snagu godinu dana nakon datuma prijema obavjestenja od strane
Depozitara ili kasnijeg datuma koji se moze navesti u obavjestenju o poviagenju.

3. PovlaCenje ne utiCe na obaveze te drzave iz konvencije u pogledu zamolnica koje su u
skladu sa ovom konvencijom upucene prije datuma kada povlaéenje stupa na snagu u skladu
sa stavom 2,

4. Drzava ugovornica moze povudi izjavu iz ¢lana 2 stav 2 tako $to ¢e obavijestiti Depozitara.
Takvo povlacenje stupa na snagu u skladu sa postupkom iz st. 2. i 3.

Depozitar i jezici
Clan 94
1. Kraljevina Belgija postupa kao Depozitar ove konvencije i svih njenih izmjena i dopuna.



2. lzvorna verzija ove konvencije, &iji su engleski, francuski i Spanski tekstovi podjednako
vjerodostojni, kao i svi drugi autentiCni tekstovi ove konvencije iz &lana 84 stav 2 tatka (b)
deponuju se kod Depozitara.

3. Depozitar:

(a) tuva izvorne tekstove i sve druge autenti¢ne tekstove ove konvencije iz &lana 84 stav 2
tacka (b);

(b) priprema ovjerene kopije originalnih tekstova i svih drugih autentiénih tekstova ove
konvencije iz ¢lana 84 stav 2 tacka (b) i dostavlja ih drzavama ugovornicama i, na zahtjev,
drzavama koje imaju pravo da postanu ugovornice ove konvencije;

(c) registruje ovu konvenciju u Sekretarijatu Ujedinjenih nacija u skladu sa ¢lanom 102 Povelje
Ujedinjenih nacija.
4. Depozitar obavjeStava drzave ugovornice, drzave koje pristupaju i drzave potpisnice o:

(a) svim izjavama kojima se proSiruje podrucje primjene ove konvencije na zlogin ili zlo&ine
navedene u nekom od aneksa ove konvencije, u skladu sa ¢lanom 2 stav 2;

(b) svim obavjestenjima koja definiSu pojam ,drzavljani” u skladu sa &lanom 9;

c) svako obavjestenje u vezi s imenovanjem centralnog organa, u skladu sa &lanom 20, stav
5,

(
(d) svakom obavjeStenju u pogledu kanala komunikacije, u skladu sa élanom 21 stav 2;
(e) svakom obavjestenju u pogledu rie$avanjem sporova, u skladu sa &lanom 86 st. 3i 4;

(f) deponovanju instrumenata ratifikacije, prihvatanja, odobravanja ili pristupanja izmjenama i
dopunama ove konvencije i datumima stupanja na snagu tih izmjena i dopuna za date drzave
ugovornice, u skladu sa ¢lanom 87 stav 6;

(g) deponovaniju instrumenata ratifikacije, prihvatanja, odobrenja ili pristupanja, u skladu sa
¢lanom 89;

(h) datumu stupanja na snagu ove konvencije, u skiadu sa ¢lanom 90 stav 1:

(i) nakon stupanja na snagu ove konvencije, datumu stupanja na snagu ove konvencije za
date drzave ugovornice, u skladu sa ¢lanom 90 stav 2;

(j) svim izjavama u kojima se navodi privrcemena primjena ove konvencije, u skladu sa &lanom
91 stav 1;

(k) svim obavje$tenjima u vezi prestanka priviemene primjene ove konvencije, u skladu sa
¢lanom 91 stav 3;

() svakoj rezervi u skladu sa ¢lanom 92;
(m) svim obavjestenjima o povladenju u skladu sa &lanom 93 st. 1i 4.

KAO POTVRDU NAVEDENOG, dolje potpisani opunomocenici, propisno ovlagéeni od svojih
odgovarajucih vlada, potpisali su ovu konvenciju.

SACINJENO u Ljubljani 26. maja 2023.



ANEKSI

Aneks A. Ratni zlodgini

Pored ,djela” iz €lana 5 stav 4 tacka (e), ova konvencija se primjenjuje i na sljedec¢a ,djela” za
drZzave ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2:

(a) koriscéenje otrova ili oruzja sa otrovima;

(b) koriS¢enje zagusljivaca, otrovnih ili drugih gasova i svih sli¢nih te¢nosti, materijala ili
uredaja;

(c) koriséenje municije koja se lako rasprskava ili spljosti u ljudskom tijelu, kao $to su meci sa
&vrstom &aurom koja ne pokriva u potpunosti sredinu metka ili je pokrivena ali sa zasjecima.



Aneks B. Ratni zlogini

Pored ,djela" iz Clana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sljede¢a ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: upotreba oruZja koje koristi mikrobne ili druge bioloske agense ili toksine,
bez obzira na njihovo porijeklo ili na¢in proizvodnje.



Aneks C. Ratni zlogini

Pored ,djela" iz ¢lana 5 stav 4 tacka (b) i €lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sliedeéa ,djela” za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: kori¢enje oruzja &iji je primarni efekat ranjavanje fragmentima koji u
ljudskom tijelu ne mogu biti otkriveni rendgenom.



Aneks D. Ratni zlogini

Pored ,djela” iz ¢lana 5 stav 4 tacka (b) i ¢lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sljedeca ,djela“ za drzave ugovornice koje su dostavile obavjestenje u skladu
sa Clanom 2 stav 2: kori$¢enje laserskog oruzje posebno konstruisanog, kao jedina borbena
funkcija il kao jedna od njihovih borbenih funkcija, da izazove trajno sljepilo nezasti¢enog vida,
odnosno na golo oko ili na oko sa korektivnim sredstvima za vid.



Aneks E. Ratni zlo€ini

Pored ,djela" iz ¢lana 5 stav 4 tacka (b) i €lana 5 stav 4 tacka (e), ova konvencija se takode
primenjuje na sljedeca ,djela" za drzave ugovornice koje su dostavile obavjestenje u skladu
sa ¢lanom 2 stav 2: namjerno kori¢enje izgladnjivanja civila kao metode ratovanja putem
lisavanja sredstava neophodnih za opstanak, ukljuujuéi namjerno ometanje isporuka pomoéi.



Aneks F. Mucenje

1. Pored zlo€ina iz €lana 5, ova konvencija se takode primjenjuje na zlo¢in mucenja za drzave
ugovornice koje su dostavile obavje$tenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,mucenje" znaéi svaki ¢in kojim se licu namjerno nanosi teski
bol ili patnja, fizi¢ka ili psihicka, u svrhe kao $to je dobijanje informacija ili priznanja od njega
ili treceg lica, kaznjavanja za djelo koje su on ili trece lice pocinili ili za koje se sumnja da su
ih pocinili, ili zastrasivanja ili prisiljavanja njega ili tre¢eg lica, ili iz bilo kojeg razloga
zasnovanog na nekoj vrsti diskriminacije, kada se takav bol ili patnja nanose od strane ili na
podsticaj ili uz saglasnost ili znanje javnog sluzbenika ili drugog lica koja postupa u sluzbenom
svojstvu. Mucenje ne uklju€uje bol ili patnju koji proisti€u iskljugivo iz zakonitih kazni ili su
svojstveni ili povezani sa istim.
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Aneks G. Prisilni nestanak

1. Pored zlo€ina iz ¢lana 5, ova konvencija se takode primenjuje na zlo€in prisilnog nestanka
za drzave ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,prisilni nestanak” znaéi hapsenje, zatvaranje, otmicu ili neki
drugi oblik lisenja slobode od strane agenata drzave ili lica ili grupa lica kja postupaju sa
ovlagéenjem, podr8kom i znanjem drzave, praceno odbijanjem da se prizna takvo liSenje
slobode ili skrivanjem sudbine ili lokacije nestalih lica, zbog Cega ta lica ne mogu biti zasticena
zakonom.



Aneks H. Ziogin agresije

1. Pored zlocCina iz ¢lana 5, ova konvencija se takode primenjuje na zlogin agresije za drzave
ugovornice koje su dostavile obavjestenje u skladu sa ¢lanom 2 stav 2.

2. Za potrebe ove konvencije, ,zlogin agresije" znaci planiranje, pripremu, pokretanje ili
izvrSenje akta agresije od strane lica koja je u poziciji da djelotvorno vrsi kontrolu nad ili da
usmjerava politicku ili vojnu akciju drzave, akta koji po svom karakteru, teZini i obimu
predstavlja o€igledno kr$enje Povelje Ujedinjenih nacija.

3. Za potrebe stava 2, ,in agresije” znaci upotrebu oruzane sile od strane neke drzave protiv
suvereniteta, teritorijalnog integriteta ili politicke nezavisnosti druge drzave, ili na bilo koji drugi
nacin koji nije u skladu sa Poveljom Ujedinjenih nacija. Svaki od sljedec¢ih ¢inova, bez obzira
na objavu rata, a u skladu sa rezolucijom Generalne skupstine Ujedinjenih nacija 3314 (XXIX)
od 14. decembra 1974, kvalifikuje se kao ¢in agresije:

(a) invazija ili napad oruzanih snaga jedne drzave na teritoriju druge drzave, ili svaka vojna
okupacija, bez obzira koliko je privremena, koja je rezultat takve invazije ili napada, ili svaka
aneksija upotrebom sile na teritoriji druge drzave ili njenom dijelu;

(b) bombardovanje od strane oruzanih snaga jedne drzave teritorije druge drzave ili upotreba
bilo kakvog oruzja od strane jedne drzave protiv teritorije druge drzave;

(c) blokada [uka ili obala jedne drzave od strane oruzanih snaga druge drzave;

(d) napad oruzanih snaga jedne drzave na kopnene, pomorske ili vazdusne snage, ili
pomorske i vazdusne flote druge drzave;

(e) upotreba oruzanih snaga jedne drzave koje se nalaze na teritoriji druge drzave uz
saglasnost drzave prijema, u suprotnosti sa uslovima predvidenim sporazumom ili bilo kakvo
produzenje njihovog prisustva na toj teritoriji nakon prestanka vazenja sporazuma;

(f) postupanje neke drzave na nacin da dozvoli da njenu teritoriju koju je stavila na
raspolaganje drugoj drzavi ta druga drzava Kkoristi za izvr§enje akta agresije na tre¢u drzavu;

(g) upucivanje od strane ili u ime drZave oruzanih bandi, grupa, neregularnih boraca ili
placenika, koji izvrSavaju djela kao oruzana sila protiv druge drzave, a koja su takve tezine da
predstavljaju gore navedena djela, ili njeno znacajno ucesce u istim.

Clan 3

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,Sluzbenom listu Crne
Gore — Medunarodni ugovori“.

1 J



OBRAZLOZENJE

I. USTAVNI OSNOV ZA DONOSENJE ZAKONA

Ustavni osnov za donoSenje Zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradnji u istrazi i gonjenju kriviénog djela genocida, zlo¢ina protiv Covieénosti,
ratnih zlo€ina i drugih medunarodnih zlogina sadrzan je u odredbama ¢lana 15 stav 1 Ustava,
kojim je propisano da Crna Gora, na principima i pravilima medunarodnog prava, saraduje i
razvija prijateljske odnose sa drugim drzavama, regionalnim i medunarodnim organizacijama,
¢lana 16 stav 1 tagka 5 kojim je izmedu ostalog odredeno da se zakonom u skladu sa Ustavom
ureduju i druga pitanja od interesa za Crnu Goru, kao i élana 100 tacke 1 i 4 Ustava kojima je,
izmedu ostalog propisano da Vlada vodi unutradnju i vanjsku politiku Crne Gore i zakljuéuje
medunarodne ugovore.

Clanom 82 stav 1 tatka 2 Ustava data je nadleZnost Skupétini da donosi zakone, a u skladu
sa tackom 17 istog €lana Skupstina potvrduje medunarodne ugovore.

Clanom 9 Ustava propisano je da su potvrdeni i objavlieni medunarodni ugovori i
opSteprihvaéena pravila medunarodnog prava sastavni dio unutrasnjeg pravnog poretka, da
imaju primat nad domaéim zakonodavstvom i da se neposredno primjenjuju kada odnose
ureduju drukgije od unutrasnjeg zakonodavstva.

[Il. OCJENA STANJA MEDUNARODNIH ODNOSA | CILJ DONOSENJA ZAKONA

Ljubljansko-haska konvencija o medunarodnoj saradnji u istrazi i gonjenju krivicnog djela
genocida, zlocina protiv ovjeénosti, ratnih zlo¢ina i drugih medunarodnih zlogina usvojena je
26. maja 2023. godine u Ljubljani. Do sada Konvenciju je potpisalo 40 drzava, a stupa na
snagu nakon deponovanja treéeg instrumenta ratifikacije. Crna Gora je 15. februara 2024.
godine potpisala Konvenciju u Hagu, Kraljevina Nizozemska, tokom trajanja sveéane
ceremonije otvaranja Konvencije za potpisivanje.

Inicijativu za uspostavljanje novog, inoviranog multilateralnog ugovora u oblasti pravosudne
saradnje u slu¢ajevima najtezih medunarodnih kriviénih djela pokrenule su i vodile Argentina,
Belgija, Mongolija, Nizozemska, Senegal i Slovenija (,Osnovna grupa“) sa ciljem da se
omoguci bolja praktiCna saradnja izmedu drzava koje istrazuju i krivicno gone ove zlo&ine.
Ona predstavlja najve¢i medunarodni pravni instrument u oblasti medunarodnog kriviénog
prava od usvajanja Rimskog statuta 1998. godine sa namjerom da se ne dozvoli nekaznjivost
za najteZe zlo€ine i da se Zrtvama omogudi pravda.

Ova konvencija pruza kvalitetnu osnovu za medunarodnu saradnju u konkretnim oblastima
koje reguliSe kroz regulisanje pruzanja medunarodne pravne pomodi u razligitim vidovima $to
ima za cilj da omogucava efikasnu istragu i gonjenje medunarodnih zlogina.

Konvencija je konzistentna sa Rimskim statutom Medunarodnog kriviénog suda (MKS), koji je
ratifikovala Crna Gora, kao i drugim medunarodno-pravnim obavezama drzava u oblastima
koje regulise ista. Smatra se da ¢e ojacati postojece principe medunarodnog kriviénog prava,
ukljuCujuci i princip komplementarnosti Medunarodnog kriviénog suda.

Takode, Konvencija je u najveéoj mjeri uskladena sa relevantnim konvencijama Savjeta
Evrope kao §to je Evropska konvencija o medusobnom pruzanju pravne pomoéi u kriviénim
stvarima, Evropska konvencija o ekstradiciji i Konvencija o transferu osudenih lica.



lll. OSNOVNA PITANJA KOJA SE UREDUJU MEDUNARODNIM UGOVOROM

Ljubljansko-hadka konvencija je osmisliena da pruZi praktiéne moguénosti za medunarodnu
saradnju, koja ukljuCuje razliCite vidove medunarodne pravne pomoéi u kriviénim stvarima koji
ukljucuju sprovodenje posebnih istraznih tehnika i tajnih istraga, zajedni¢ke istrazne timove,
medunarodnu saradnju na planu konfiskacije odnosno oduzimanja imovine, saslu$anje putem
videokonferencija, prenos postupka odnosno ustupanje krivitnog gonjenja i sl., ¢éime se daje
dodatna mogucnost drzavama da ispune svoje medunarodne pravne obaveze u borbi protiv
nekaznjivosti medunarodnih zlogina.

Ljubljansko-haska konvencija pored poglavija opstih odredbi predvida i kriminalizaciju kroz
definicije univerzalnih medunarodnih krivicnih djela kao $to su genocid, zlo&in protiv
Covjecnosti i ratni zlo¢ini, sadrzi i poglavlja koja se odnose na centralne organe komunikacije,
medunarodnu pravnu pomo¢, ekstradiciju, transfer osudenih lica kao i poglavlja koja se
odnose na prava Zrtava i za8titu Zrtava, svjedoka, vjestaka i drugih osoba koje su od vaznosti
na planu suzbijanja najtezih zlocina koja su predmet konvencije. Zavrinim odredbama je
standardno regulisano rjeSavanje sporova, procedura izmjene konvencije, potpisivanje,
ratifikacija i stupanje na snagu, privremena primjena, rezerve kao i povlagenje iz konvencie.

Konvencija sadrzi i anekse koji se odnose na definiciju odredenih medunarodnih kriviénih
djela, pored onih koji su propisana u ¢lanu 5 Konvencije. Ovi aneksi daju moguénost drzavama
da kroz odgovarajuce izjave opciono prosire okvir Konvencije na planu saradnje i za ta kriviéna
djela, sa ciliem davanja moguénosti drzavama da svoje u¢esce u Konvenciji usklade sa svojim
pravnim sistemima i medunarodnim obavezama.

Ono $to se posebno naglasava je da se odredbe ove konvencije ne mogu tumaditi kao
ogranicavanje ili dovodenje u pitanje na bilo koji naéin postojecih pravila medunarodnog prava
ili istih pravila koja su u pripremi, uklju¢ujuéi definicije zlo¢ina na koje se ova konvencija
primjenjuje. '

Drzavama potpisnicama ove konvencije omoguceno je da daju rezerve na ¢lanove na koje je
ta moguénost ostavljena u skladu sa ¢lanom 92, a koje se ti¢u posebnih istraznih tehnika,
tajnih istraga, prekograniénog posmatranja i rjeavanja sporova. U odnosu na navedene
¢lanove, Crna Gora nije dala izjave.

Takode, u skladu sa &lanom 20, stav 5 Konvencije, predvideno je da drzave potpisnice
dostavljaju obavjeStenje depozitaru putem izjave koja se upucuje prilikom deponovanja
ratifikacionog instrumentu o odredivanju jednog ili vise centralnih organa za saradnju.
Istovremeno je predvidena moguénost odredivanja jedinstvenih kontakt tataka za saradnju u
okviru nadleznih organa, a u pogledu efikasnog izvrenja zahtjeva za pravnu pomogé.

IV. PROCJENA FINANSIJSKIH SREDSTAVA ZA SPROVODENJE ZAKONA

Za sprovodenje ovog zakona nijesu potrebna dodatna finansijska sredstva iz Budzeta Crne
Gore.

V. POTREBA USAGLASAVANJA PROPISA
Ne postoji potreba izmjena vazeéih ili dono$enja novih propisa.
VI. RAZLOZI HITNOSTI

Ne postoji potreba za hitnim dono$enjem zakona.
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E Ministarstvo
~ finansija

Br: 05-02-430/25-29957/2 Podgorica, 09.09.2025. godine

Za: MINISTARSTVO PRAVDE, Vuka Karadzica 3, Podgorica
gospodinu, mr Bojanu BoZovicu, ministru

Predmet: Misljenje na Predlog zakona o potvrdivanju Ljubljansko-haske kom{encije 0 meﬁunarczqnoj
saradnji u istragama i krivicnom gonjenju zlocina genocida, zlocina protiv ¢ovjecnosti, ratnih zloCina i
drugih medunarodnih zlogina

Veza: Va$ akt br. 01-040/25-8902/3 od 03.09.2025. godine

Postovani gospodine Bozovicu,

Povodom Predioga zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u
istragama i krivicnom gonjenju zlo¢ina genocida, zloCina protiv covjecnosti, ratnih zioCina i drugih
medunarodnih zlo¢ina, Ministarstvo finansija daje sledece:

MISLJENJE

Na tekst Predloga zakona i pripremljeni lzvjestaj o analizi uticaja propisa, sa aspekta implikacija na
poslovni ambijent, nemamo primjedbi.

Uvidom u dostavljeni materijal. utvrdeno je da se predlozeni akt odnosi na pruzanje prakticne
mogucnosti za medunarodnu saradnju, koja ukljucuje razlicite vidove medunarodne pravne pomoéi u
krivicnim stvarima, te sprovodenje posebnih istraznih tehnika i tajnih istraga, zajednicke istrazne
timove, medunarodnu saradnju na planu konfiskacije odnosno oduzimanja imovine, saslusanje putem
videokonferencija, prenos postupka odnosno ustupanje krivicnog gonjenja, a sve u cilju dodatne

mogucnost drzavama da ispune svoje medunarodne pravne obaveze u borbi protiv nekaznjivosti
medunarodnih zlo€ina.

U tekstu IzvjeStaja o analizi prcjene uticaja propisa u dielu procijene fiskalnog uticaja, navedeno je da
za implementaciju predmetnog Predloga zakona nijesu potrebna izdvajanja finansijskih sredstava iz
Budzeta Crne Gore. Takode, navedeno je da sprovodenjem Zakona ne proizilaze medunarodne

finansijske obaveze, kao i da nije predvideno donoSenje podzakonskih akata iz kojih ¢e proisteéi
finansijska obaveza.

Imajuci u vidu navedeno, Ministarstvo finansija, sa aspekta budzeta, u nacelu nema primjedbi na
dostavljeni Predlog zakona, uz napomenu na neophodnost da sve obaveze, koje mogu proistedi iz
predmetnog akta, a koje se odnose na obezbjedivanje finansijskih sredstava iz Budzeta Crne Gore,
budu uskiadene sa sredstvima koja se planiraju godiSnjim zakonom o budZetu.

S postovanjem,

~

TS MENISTAR
& L. Ndyiea\Vukovic




IZVJESTAJ O SPROVEDENOJ ANALIZI PROCJENE UTICAJA PROPISA

| PREDLAGAC PROPISA Ministarstvo pravde

NAZIV PROPISA

;3 predlog zakona o pou‘.vr\‘:ﬁvanju Ljubfjansku - haske Ronvencie o
i medunarodnoj saradnji u istrazi i gonjenju krivicnog djela
! genocida, zlo¢ina protiv ¢ovjetnosti, ratnih ziogina i drugih
| medunarodnih zlotina

|

' Deﬁmsanje problema

Koje probleme treba da rijesi prediozem akt?

Koji su uzroci problema?

Koje su posljedice problema?

xq;; su subjekti oéteéeni na koji ug i
' ao bez promje

Zakonom se u pravni sistem Crne Gore uvodi Ljubliansko — haska konvencija o medunarodnoj saradnji u istrazi
i gonjenju krivitnog diela genocida, zlocina protiv ¢ovjeénosti, ratnih zlo¢ina i drugih medunarodnih zlotina koja
je usvojena 26. maja 2023. godine u Ljubljani. Potvrdivanjem ove konvencije doslo bi do daljeg unapredenja
mehanizama medunarodne saradnje.

Inicijativu za uspostavijanje novog. inoviranog multilateralnog ugovora u oblasti pravosudne saradnje u
slutajevima najtezih medunarodnih krivienih djela pokrenule su i vodile Argentina, Belgija, Mongolija,
Nizozemska, Senegzl! i Slovenija (,Osnovna grupa") sa ciliem da se omogudi bolja prakticna saradnja izmedu
drzava koje istrazuju i krivitno gone ove zlogine.

Ona predstavlja najveci medunarodni pravni instrument u oblasti medunarodnog krivitnog prava od usvajanja
Rimskog statuta 1998 godine sa namjerom da se ne dozvoli nekaznjivost za najteze zloCine i da se zrivama
omoguci pravda

Ova konvencija pruza kvalitetnu osnovu za medunarodnu saradnju u konkretnim oblastima koje regulise
pruzanjem medunarodne pravne pomodi u razli¢itim vidovima sto ima za cilj da omogucava efikasnu istragu i
gonjenje medunarodnih zlogina

Ne postoje mehanizmi ili indikatori da se direktno odredi eventualno postojanje ostecenih subjekata.

Ukolike Crna Gora ne bi donijela propis odnosno potvrdila navedenu konvenciju. ne bi se, u skiadu sa
odredbama koje su previdene Konvencijom, unaprijedila saradnja u istrazi i gonjenju najtezih medunarodnih
zlogina, te bi bili uskraceni za jedan od klju&nih pravnih osnova i mehanizama u borbi protiv ovih najtezih
krivicnih djela.

._ Ko;u c:ljev: se postizu predlozemm pmpisom?
_Navesti uskladenost ovih ciljeva sa postojecim strateguama :li programima VIade ako je -
_primjenljivo.

Ljubljansko-haska konvencija je osmisljena da pruzi praktiZne mogucnosti za medunarodnu saradnju. koja
ukljucuje razlicite vidove medunarodne pravne pomoci u krivinim stvarima, te sprovodenje posebnih istraznih
tehnika i tajnih istraga, zajednicke istrazne timove, medunarodnu saradnju na planu konfiskacije odnosno
oduzimanja imovine, sasluanje putem videokonferencija, prenos postupka odnosno ustupanje krivitnog
gonjenja | sl.. &ime se daje dodatna mogucnost drzavama da ispune svoje medunarodne pravne cbaveze u
borbi protiv nekaznjivosti medunarodnih zlogina.

Konvencija je konzistentna sa Rimskim statutom Medunarodnog krivicnog suda (MKS), koji je ratifikovala Crna
Gora, kao i drugim medunarodno-pravnim obavezama drzava u oblastima koje regulise ista Smatra se da Ce
ojacati postojece principe medunarodnog  Krivicnog prava, ukljugujuéi i princip  komplementarnosti
| Medunarodnog krivicnog suda ] o




Osnovni cilj realizacije svih aktivnosti prepoznatih u okviru pregovarackog poglavija 24 — Pravda, sioboda i
bezbjednost je da se omoguci kontinuitet posvecenosti jacanju medunarodne saradnje, posebno u dijelu borbe
protiv prekograniénog kriminala. Pravosudna saradnja u gradanskim i krivicnim stvarima je jedan od vaznih
segmenata za ostarivanje tog cilja, | u tom smislu Programom pristupanja Crne Gore Evropskoj uniji 2025-
2026 definisani su i najvazniji zadaci vezani za ovaj prioritet koji se, izmedu ostalog, odnose i na potvrdivanje
ove Konvencije.

3. Opcije

.= - Koje su moguce opcue za uspun]avanje clljeva i rjeSavanje probiema? {uvijek treba razmatratl
“status quo” opciju i preporucljivo je ukljugiti i neregulatornu opciju, osim ako posio;i obaveza
donosenja predlozenog propisa). :

“ - Obrazloziti prefenranu opciju?

Opcija donosenja zakona je preferirana opcija, jer bi se time pruZila mogucnost unapredivanja zakonodavnog |
okvira.

Crna Gora, kao potpisnica, ima namjeru da dalje unaprijeduje multilateralnu ugovornu bazu u dijelu istraga i
gonjenja krivicnog djela predvidena ovom konvencijom, te odrzava kontinuitet posvecenosti jatanju
medunarodne pravne saradnje i izvrdavanju medunarodnih obaveza u ovoj oblasti. Takode, ovim se postize i
visi stepen povjerenja medu drzavama Clamcama sto omogucava laksu i brzu saradnju

‘4. Analiza uticaja 3 =
£ Na koga ée i kako ¢e namerovatmso utlcata rieSenja u propisu nabrojati pozmm negaﬁyne
: utlcaje, direktne i indirektne. s 3
g-'s Koje troSkove ¢e primjena propisa |zazvat| gradanima i privredi (nardl‘.ito ma‘ligﬁi s@nj&m
-~ preduzecima).

- Dali pozitivne posljedice dono&enja propisa opravdavaju trodkove koje ¢e on stvorit;.

. Dalise ptopisom podrzava stvag;ﬁame novih privrednih sub;akata na trisétu i tmsmkonkmeneija..r
- Ukljugiti procjenu administrativnih optereéenja i biznis barijera, v :

Uvodenje Ljubljansko - haske konvencije, u pravni sistem Crne Gore imace pozitivan utlcaj iz razloga Sto ce
se unaprijediti saradnja izmedu drzava potpisnica u istrazi | gonjenju najtezih medunarodnih zlo€ina, te da ce
doprinijeti borbi protiv nekaznjivosti za ove zlogine. Ona ce predstavijati pravni okvir, koja ¢e organima za
sprovodenje zakona pruziti moguénost da efikasno istrazuju, gone i procesuiraju zlotine koji imaju
medunarodni karakter

Denosenjem zakona nece se stvoriti troSkovi gradanima i privredi

Ne ocekuje se stvaranje troskova donosenjem ovog propisa
Propisom se ne utie negativno na stvaranje novih privrednih subjekata na trzistu i trzisnu konkurenciju.

Donosenjem ovog zakona nece se stvoriti administrativna opterecenja i biznis barijere

5. Procjena fiskalnog uticaja

- Dalije potrebno abezbjedenje ﬁnansusklh sredstava iz budzeta Crne Gore za implementaciju
propisa i u kom iznosu?

- ...DPa li je obezbjedenje fi nansijsklh sredstava jodnokramo il tokom odredengg vremenskng

- perioda? Obrazloziti.

- Dali implementacijom propisa proizilaze medunarodne ﬂnansuske obaveze? Obrazlozltl

- Da li su neophodna finansijska sredstva obezbijedena u budZetu za tekuéu fiskalnu godinu,
odnosno da li su planirana u budzetu za narednu fiskanu godinu?

- Da li je usvajanjem propisa predvideno donos$enje podzakonskih akata iz kojih ée proisteci
finansijske obaveze?

- Da li ée se implementacijom propisa ostvariti prihod za budzet Crne Gore?

- Dbrazloziti metodologiju koja je koridéenja prilikom obracuna finansijskih izdataka/prihoda.

- Da li su postojali problemi u preciznom obragunu finansijskih izdatakal/prihoda? ObrazloZiti.

- Da li su postojale sugestije Ministarstva finansija na nacrt/predlog propisa?

- Da li su dobijene primjedbe ukljuene u tekst propisa? Obrazloziti.

Za sprovodenje Zakona o potvrdivanju Ljubljansko — haske konvencye o medunarodnoj saradnji u istrazi i
gonjenju krivicnog djela genocida, zlo€ina protiv CovjeCnosti, ratnih zlogina i drugih medunarcdnih zlocina nije
potrebno obezbjedivanje dodatnih finansijskih sredstava iz Budzeta Crne Gore ‘




odredenog vremenskog perioda
Iz sprovodenja Predloga zakona o potvrdivanju Ljubljansko — haske konvencije o medunarodno; saradnji u

istrazi | gonjenju krivitnog djela genocida, zlo¢ina protiv covjecnosti, ratnih zloéina i drugih medunarodnih
zlotina ne proizilaze medunarodne finansijske obaveze

da za sprovodenje Zakona nije potrebno obezbjedivanje dodatnih fi finansijskih sredstava
Nije predvideno donosenje podzakonskih akata iz kojih ¢e proistedi finansijske obaveze.
Implementacijom ovog zakona nece se ostvariti prihod za budzet Crne Gore

Nije potrebno vrsiti obracun finansijskih izdataka/ prihoda

Ne postoje sugestije Ministarstva finansija na nacrt/prediog zakona.

Nije bilo primjedbi.

Za implementaciju ovog zakona nije potrebno obezbjedivati finansijska sredstva jednokratno, ili tokom |

Finansijska sredstva nisu obezbjedena u budzetu za tekucu niti planirana u budzetu za narednu godinu buduéi |

- 6. Konsultacije zainteresovanih strana ——
- Naznaéiti da li je koris¢ena eksterna ekspertska podtﬁka iakgda, A e T
juqzh"agg_!. koje su grupe zainteresovanih strana xpnsumfane, M i fa Wrocesa J_kako
. (jlavne iti ciljane konsultacije). A ,
> i glavne rezultate konaultacijali koji su p@loziglp '_ ir gesovanih sﬁ-ana
___ prihvaéeni odnosno nijesu prihvaéeni. Obrazloziti, . .. .

h) toku izrade Predloga zakona o potvrdivanju Ljubljansko — haSke konvencue o] medunaroanJ saradnjr u |straz|
i gonjenju krivicnog djela genocida, zlocina protiv covjecnosti, ratnih zloéina i drugih medunaradnih zlogina nije
koris¢ena eksterna ekspertska podrska

Prilikom izrade ovog Predloga zakona nije bilo javnih niti ciljanih konsultacija.
Nije bilo konsultacija, kao ni predioga i sugestija zainteresovanih strana prilikom izrade Predloga zakona o

potvrdivanju Ljubljansko — haske konvencije o medunarodnoj saradnji u istrazi i gonjenju kriviénog djela
genocida, zlo€ina protiv Covjecnosti, ratnih zlo¢ina i drugih medunarodnlh zlocma

;'_;7,£onltonng i evaluacija
- Koje su potencijaine prepreke za implementaci;u prop:sa?
- Koje ¢e mjere biti preduzete tokom primjene propisa da bi se ispunili cll]evl?
= Koji su glavni indikatori prema kojima ¢e se mjeriti ispunjenje ciljeva? 5
.- Ko cCe biti zaduZen za sprovodenje monitoringa i evaluacije primjene propisa?

Za sprovodenje ovog zakona ne postoje potencijalne prepreke

Mijere koje ce biti preduzete tokom sprovodenja propisa su podizanje svijesti i informisanje relevantnih aktera
kako o tome da je Ljubljansko — haska konvencija o medunarodnoj saradnji u istrazi i gonjenju krivicnog djela
medunarodne saradnje

Ispunjenje postavijenih ciljeva mjerice se u odnosu na broj predmeta odnosno zahtjeva za izruéenje

Za monitoring i evaluaciju propisa nadlezno je Ministarstvo pravde

genocida, zloCina protiv Covjetnosti, ratnih zlo¢ina i drugih medunarodnih zloéina dio pravnog sistema, takoi |
pogledu moguénosti njene primjene i koris¢enja mehanizama koje ova konvencija nudi kroz sistem |

Podgorica, 3.9.2025. godine

MINISTAR

,nhr Bojan Bozgvucl

, O o

i / L”/‘y/



Adresa. Bulevar lvana Crnojevica 167
Crna Gora 81 000 Podgorica, Crna Gora

) ; : 481 301
Ministarstvo evropskih poslova Jf‘iw?ffrigm?eg

Br: 04/4-907/25-2795/2 4. septembar 2025
Za: MINISTARSTVO PRAVDE
ministru Bojanu BozZovicu 5. T e I
| CA- CrCIZN=F902 /5
Veza: Dopis br: 01-040/25-8902/4 e P o e

Predmet: Misljenje o uskladenosti Predloga zakona o potvrdivanju Ljubljansko-haske
konvencije o medunarodnoj saradnji u istragama i krivicnom gonjenju zlocina
genocida, zloc¢ina protiv ¢ovjeénosti, ratnih zloéina i drugih medunarodnih
zlo¢ina s pravnom tekovinom EU

Postovani,

Dopisom broj 01-040/25-8902/4 od 4. septembra 2025. godine trazili ste misljenje o
uskladenosti Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o
medunarodnoj saradnji u istragama i kriviénom gonjenju zlo¢ina genocida, zloé¢ina protiv
CovjecCnosti, ratnih zlocina i drugih medunarodnih zloéina s pravnom tekovinom Evropske
unije.

, Nakon upoznavanja sa sadrzinom predloga propisa, a u skladu sa nadleznostima
definisanim ¢lanom 40 stav 1 alineja 2 Poslovnika Vlade Crne Gore (,SI. list CG*, br, 80/08,14/17.
28/18, 63/22, 121/23 1 43/25) Ministarstvo evropskih poslova je saglasno sa navodima u obrascu
uskladenosti predloga propisa s pravnom tekovinom Evropske unije.

S postovanjem,

Maida Gorcevicé
MINISTA}RKA EVROPSKIH POSLOVA

#

s e
Prilog:

Izjava 1 tabela uskladenosti Predioga zakona o potvrdivanju Ljubljansko-haske konvencie o
medunarodnoj saradnji u istragama i kriviinom gonjenju zloéina genaocida, zloéina protiv
covjecnosti, ratnih ziocina | drugih medunarodnih zloéina s pravnom tekovinom EU

Dostavljeno:

- Ministarstvu pravde,
- ala




IZJAVA O USKLADENOSTI NACRTA/PREDLOGA PROPISA CRNE GORE S PRAVNOM
TEKOVINOM EVROPSKE UNIJE
e e _
| Identifikacioni broj Izjave | MP- iU/PZ/ZS/OS
| 1. Nagiv nacria/predivga gropisa

- na crnogorskom jeziku | Predlog  zakona o potvrdivanju Ljubljansko-hatke konvencije o
medunarodnoj saradnji u istragama i krivitnom gonjenju zloéina genocida,
| zlodina protiv Covje¢nosti, ratnih zlocina i drugih medunarodnih zloéina

| - na engleskom jeziku Proposal for the Law on Ratification of the Ljubljana-The Hague Convention on
International Cooperation in the Investigation and Prosecution of the Crime of

Genocide, Crimes Against Humanity, War Crimes and other International
Crimes

2. Podaci o obradivacu propisa B .

a) Organ drzavne uprave koji priprema propis - ]
Organ drzavne uprave Ministarstvo pravd_é"i i - !
- Sektor/odsjek Direktorat za medunarodnu SBI’cdﬂju i medunarodnu pravnu

pemoc o -
- odgovorno lice (ime, prezime, telefon, | Blagoje Gledovic tel: 020 407 509,
e-mail) e-mail: blagoje gledovic@mpa gov.me
- kontakt osoba (ime, prezime, telefon, | Natasa Cukovic, tel: 020 407 569,
e-mail) e-mail: natasa.cukovic@mpa.gov.me

b} Pravna lice s javnim ovlaiéenjem za pripremu i sprovoden;je propisa
- Naziv pravnog lica ? - / o
- odgovorno lice (ime, prezime, telefon, /

e-mail) l _ S B
- kontakt osoba (ime, prezime, telefon, | /
e-mail)

Li_Organi drzavne uprave koji primjenjuju/sprovode propis
__-Organ drzavne uprave | tuzilastva, sudovi - o
" 4. Uskladenost nacrta/predloga propisa s odredbama | Sporazuma o stabrllzacu. i pndruzwanju izmedu
Evropske unije i njenih drzava élanica, s jedne strane i Crne Gore, s druge strane (SSP)
a) Odredbe SSPa s kojima se uskladuje propis - -
Sporazum ne sadrzi odredbu koja se odnosi na normativni sadrzaj predloga propisa.
b) Stepen ispunjenosti obaveza koje proizilaze iz navedenih odredbi SSPa
ispunjava u potpunosti
- djelimi€no ispunjava -
B “[]  neispunjava
| ¢) Razlozi za djelimicno :spu;j-e;ﬁ‘e odnosno neispunjenje obaveza koje proizilaze iz navedenih odredbi S5Pa

5. Veza nacrta/predloga proplsa s Programom pnstuparua Crne Gore Europsko; unul (PPCG)
o - PPCG za period 2025-2026 i
- Poglavlje, potpoglavlje Poglavlje 24 Pravda, sloboda, |bezbjednost 1. Planovi i

potrebe, 1.2. Zakonodavni akvir B) Pravosudna saradnja u
~gradanskim i krivicnim stvarima
- Rokzadonoienje propisa ~ Tkvartal 2025
- Napomena Zbog duze procedure medunarodnih konsultacija i konsultacua
sa depozitarom Konvencije, Predlog zakona nije utvrden u |

_predvidenom roku. |

S B 1

6. Usklade_nost nacrta/predloga propisa s pravnom tekovinom Evropske unije o {
a} Uskladenost s primarnim izvorima prava Evropske unije o

Ne postoji odredba primarnih izvora prava EU s kojom bi se predlog prop:sa mogao uporedm radi dohuanja
stepena njegove uskladenosti. |




ih) Uskladenost sa sekundarmm izvorima prayo Europske unije

. Ne postoji izvor prava EU ove vrste s kojim bi se predlog prop:sé rhbgao uporediti radi dobijanja stepena
_hjegove uskladenosti.

¢) Uskladenost s ostalim iZzvorima prava Evropske unije

. Ne postoji izvor prava EU ove vrste s kojim bi se prediog propisa mogao uporediti radi dobijanja stepena |
| njegove uskladenosti.

6.1. Razlozi za djelimicnu uskladenost ili neuskladenost nacrta/predloga propisa Crne Gore s pravhom
tekovinom Evropske unije i rok u kojem je predvideno postizanje potpune uskladenosti

- 7. Ukoliko ne postoje odgovarajuci propisi Evropske unije s kojima je potrebno obezbijediti uskladenost
konstatovati tu Cinjenicu

Ne . Ne postoje OngVBFBJUCI propisi EUs ko;;ma ;e potrebno ObEZbljedltl uskladenost.

8 Navesti pravne akte Savjeta Evrope i ostale izvore medunarodnog prava koris¢ene pri izradi
nacrta/predloga propisa -

Ne postoje izvori medunarodnog prava s kojima JE /
| potrebno uskladiti predlog propisa. i

- 9. Navesti da li su navedeni izvori ;;r'a;va Evropske unije, Savjeta Evrope i ostali izvori medunarodnog
prava prevedeni na crnogorski jezik (prevode dostaviti u prilogu)

10. Navesti da li je nacrt/predlog propisa iz tatke 1 Ii}ave o uskladenosti preveden na engleski ]ez:k
(prevod dostaviti u prilogu)

Predlog zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama i
krivicnom gonjenju zlo¢ina genocida, zlo¢ina protiv ¢ovjeénosti, ratnih zlo€ina i drugih medunarodnih
zlodina nije preveden na engleski jezik.

| 11.Ue3¢e konsultanata u rzr_a_g_l__pacrta/predioga proplsa i njihovo misljenje o uskiadenostl L
U izradi Predloga zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodno; saradnjiu istragama
i krivicnom gonjenju zlocina genocida, zloc¢ina protiv covjecnosti, ratnih zlocina i drugih medunarodnih

. zlocina nije bilo ucesca konsultanata.

Potpis / ovlasceno lice obradivaca propiégm I Potpis / ministarka evropskih poslova

5

/.

| Datum: 4. septembar-ZQZ;S;f%ogliqgW_ - | Datum:

rJ




J 1. Identifikacioni broj (1B) nacrta/predloga propisa

MP-TU/PZ/25/08

TABELA USKLADENOST!

11 identifikacioni broj izave o uskiadenosti i
| nacrta/predioga propisa na Viadi

“datum  utvrdivanja

| MP-1U/PZ/25/08

' 2. Naziv izvora prava Evropske unije i CELEX oznaka

| Na crnogorskom jeziku

3 Néziirj:-t;éc;téi/;i-redlo‘ga propisa Crn_e_@ﬁfe :

Predlog zakona o potvrdivanju Ljubljansko-haske konvencije o medunarodnoj
saradnji u istragama i krivicnom gonjenju zlocina genocida, zlocina protiv
! Covjecnosti, ratnih zlodina i drugih medunarodnih zlocina

-

| Na engleskom jeziku

Proposal for the Law b}mﬁéi‘ificati'on of th_eLJubf;anaﬁw Hrz;gue Convention on |
International Cooperation in the Investigation and Prosecution of the Crime of |
ngocide, Crimes Against Humanity, War Crimes and othe( Enter_r}ati_o_nalir%mes )

4. Us__k_Iadenos;_nacrta/predioga propisa s izvorima prava E\}fppske unije

i
i i

a) b} c) d) b e)
Uskladenost odredbe
nacrta/ predloga Razlog za djelimicnu ks
Odredba i tekst odredbe izvora prava Evropske Odredba i tekst odredbe nacrta/predloga ; o postizanje
j L 2 i . . propisa Crne Gore s uskladenost ili !
unije (Clan, stav, tacka) propisa Crne Gore (¢lan, stav, tacka) . ! potpune |
[ odredbom izvora neuskladenost e et

prava Evropske unije

L




Cma Gora

Viada Crne Gore
Generalni sekretarijat

Broj: 02 — 040/ 25 -1303/ 2 5. septembar 2025. godine

MINISTARSTVO PRAVDE
Gospodin Bojan Bozovi¢, ministar

Predmet: Zahtjev za davanje misljenja o stavu predlagaca da nije potrebno vrsiti
preliminarnu kontrolu s aspekta sprecavanja proliferacije strateskih dokumenata
kojima se utvrduju javne politike (SPSD)

Uvazeni gospodine BoZovicu,

U vezi s Vasim dopisom br. 01 — 040 / 25 — 8902/ 4 od 3. 09. 2025. godine, u kom
ste zatraZili nase misljenje o stavu da nije potrebno vrgiti preliminarnu kontrrolu s aspekta
sprecavanja proliferaciie strateskih dokumenata kojima se utvrduju javne politike (SPSD)
za Predlog zakona o potvrdivanju Ljubljansko — haske konvencije o medunarodnoj
saradnji u istragama i kriviénom gonjenju zlo¢ina genocida. zloéina protiv covjecnosti,
ratnih zlocina i drugih medunarodnih zlocina. i nakon uvida u tekst Predloga Zakona,
obavjestavamo Vas da nemamo primjedbi. S tim u vezi, ukazujemo da u pripremi
navedenog Predloga zakona nije potrebno vrsiti SPSD.

S uvaZavanjem,

-~

GENERALNL SRKRETAR VLADE




Crna Gora
Agencija za spreCavanje korupcije

Broj:04-03-2364/25-2 Datum: 05.09.2025. godine

MINISTARSTVO PRAVDE
Blagoje Gledovi¢, generalni direktor

Postovani gospodine Gledovicu,

Ministarstvo pravde dostavilo je Agenciji za spreCavanje korupcije 04. septembra
2025. godine, (Va$ broj: 01-040/25-8902/5) Predlog zakona o potvrdivanju
Ljubljansko-haske konvencije o medunarodnoj saradnji u istragama i krivicnom
gonjenju zlo€ina genocida, zlo€ina protiv ¢ovjeénosti, ratnih zlo¢ina i drugih
medunarodnih zlodina, u skladu sa ¢lanom 33a Poslovnika Viade Crne Gore
(,Sluzbeni list CG", br. 48/17, 62/18 1 121/23).

Predlaga¢ zakona — Ministarstvo pravde u svom aktu broj 01-040/25-8902/5 od
04. septembra 2025.godine, ukazalo je da nije sprovelo preliminarnu kontrolu na
rizike od korupcije, zbog postojanja jasno definisanih i visestrukih mehanizama
kontrole u navedenom Predolu zakona.

Agencija za sprecavanje korupcije analizirala je predmetni Predlog zakona te s
tim u vezi, Agencija nema primjedbi iz okvira svoje nadleznosti na Prediog
zakona o potvrdivanju L}ubijansko haske kenvencije ¢ medunarodnoj saradnji u

istragama i krivicnom gonjenju zlo¢ina genocida, zioéina protiv cowecnostl ratnih
zlo€ina i drugih medunarodnih ziodina.

SN \,\1

D Ei]REKTORA

Kralja Nikole 27/V Agencija za spreéax;anje korupcije C£38220447702
Podgorica kabinet@antikorupcija.me
Crna Gora www antikorupcija.me
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