
NIK CRNE GORE
Vujanovie

Na osnovu elana 95 taeka 3 Ustava Crne Gore donosim

UKAZ
0 PROGLA 'SENJU ZAKONA 0 POTVRDIVANJU

SPORAZUMA IZMEDU VLADE CRNE GORE I VLADE
REPUBLIKE TURSKE 0 UZAJAMNOJ POMOtI U

CARINSKIM PITANJIMA

Proglagavam Zakon o potvrdivanju Sporazuma izmedu Vlade Crne
Gore i Vlade Republike Turske o uzajamnoj porno& u carinskim
pitanjima, koji je donijela Skupkina Cite Gore 25, saziva, na petoj
sjednici prvog redovnog (proljeOnjeg) zasijedanja u 2015. godini, dana
16. jula 2015. godine.

Broj: 01-691/2
Podgorica, 24.07.2015.



Na osnovu alana 82 sta y 1 taeka 17 i Olana 91 stay 1 Ustava Crne Gore, Skupatina
Crne Gore 25. saziva, na petoj aednici prvog redovnog (proljeonjeg) zasijedanja u
2015.godini, dana 16.jula 2015. godine, donijela je

ZAKON
0 POTVRf)IVANJU SPORAZUMA IZMEDU VLADE CRNE GORE

I VLADE REPUBLIKE TURSKE 0 UZAJAMNOJ POMOol U CARINSKIM PITANJIMA

Clan
Potvrduje se Sporazum izmeclu Vlade Crne Gore i Vlade Republike Turske o

uzajamnoj pomodi u carinskim pitanjima, potpisan u Podgorici, 19.septembra 2013.godine u
originalu na crnogorskom, turskom i engleskom jeziku.

dian 2
Tekst Sporazuma iz elana 1 ovog zakona, u originalu na crnogorskom, turskom i

engleskom jeziku glasi:

SPORAZUM
IZMEOU VLADE CRNE GORE I
VLADE REPUBLIKE TURSKE 0

UZAJAMNOJ POMOCI U CARINSKIM PITANJIMA

Vlada Crne Gore i Vlada Republike Turske, u daljem tekstu »strane ugovornice«;
Smatrajudi da prekraaji carinskih propisa nanose atetu privrednim, fiskalnim i

trgovinskim interesima njihovih zemalja;
Imajuoi u vidu znaaaj taanog obraduna i naplate carinskih da2bina, poreza i drugih

da2bina koje se naplaauju prilikom uvoza iii izvoza robe, kao i ta tenog utvrdivanja tarifne
oznake, vrijednosti i porijekla robe kao i pravilnu primjenu odredbi koje se odnose na
zabrane, ogranidenja i kontrolu;

Smatrajudi da Ce napori koji bi sprijeeili prekraaje carinskih propisa, i napori koji bi
osigurali preciznu naplatu uvoznih i izvoznih da2bina, poreza i drugih naknada biti efikasniji
uz saradnju izmedu carinskih organa strana ugovornica.

Uzimajuti u obzir obim i tendenciju rasta nezakonite trgovine opojnih sredstava i
psihotropnih supstanci, koje predstavljaju opasnost za javno zdravlje i druatvo.

Imajuti u vidu Jedinstvenu konvenciju o opojnim drogama od 30. marta 1961. godine,
izmijenjenu Protokolom od 25. marta 1972. godine, Konvenciju o psihotropnim supstancama
od 21. februara 1971. godine , kao i Konvenciju Ujedinjenih nacija protiv nezakonitog
prometa opojnih droga i psihotropnih supstanci od 20. decembra 1988. godine;

Imajuti u vidu Preporuku Savjeta za carinsku saradnju o uzajamnoj administrativnoj
pomodi od 5. decembra 1953. godine (Svjetska carinska organizacija);

saglasile su se o sljedetem:



Definicije

Clan 1

U smislu ovog sporazuma:

a) Dcarinski propisi« su zakoni i drugi propisi dilava strana ugovornica koji se odnose na
uvoz, izvoz iii tranzit robe, kao i na sve druge carinske postupke bib da se odnose na
carinske daibine, poreze iii druge naknade koje napladuju carinski organi iii na mjere
zabrane, ogranieenja i kontrole koje primjenjuju carinski organi;

b) »carinske daibine« su carina i druge daibine, porezi, takse iii druge naknade koji se
naplaCuju za iii u vezi sa uvozom iii izvozom robe, all ne obuhvataju takse i naknade
koje su ogranidene na iznos pribliinih trokova za pruiene usluge;

c) »organ molilac« je carinski organ koji, u skladu sa ovim sporazumom, podnosi
zahtjev za pomo6 iii koji prima takvu pomo6;

d) »zamoljeni organ(( je carinski organ koji, u skladu sa ovim sporazumom, prima
zahtjev za pomo6 iii koji pru2a takvu pomo6;

e) »carinski prekr§aj« je svaki prekr§aj ill poku§aj prekr§aja carinskih propisa;

0	 »carinski organ « je u Crnoj Gori - Ministarstvo finansija, Uprava carina,
Republici Turskoj — Ministarstvo za carinu i trgovinu;

«lice« podrazumijeva i fizioko i pravno lice;

h) podaci« su svi podaci koji se odnose na fiziko i pravno lice koje je
identifikovano iii na fiziko i pravno lice koje se nnot'e identifikovati da kr§i ill je
poku§alo da krei carinske propise;

i) »opojne droge« su supstance, prirodne iii sintetieke, koje su navedene u Listi I i
Listi II Jedinstvene konvencije o opojnim drogama iz 1961. godine;

»psihotropne supstance« su supstance, prirodne ill sintetike, koje su navedene u
Listama I, II, Ill i IV Konvencije o psihotropnim supstancama iz 1971. godine;

k) »prekursori« su hemijske supstance koje se, pod kontrolom, koriste u proizvodnji
opojnih droga i psihotropnih supstanci navedenih u Listama I i II Konvencije
Ujedinjenih nacija protiv nezakonitog prometa opojnih droga i psihotropnih supstanci iz
1988. godine;



I)	 »kontrolisana isporukao je metod kojim se dozvoljava izvoz iz, tranzit iii uvoz na
teritoriju jedne iii vie zemalja, nezakonitih iii sumnjivih potiljki 	 cigareta, opojnih
droga, psihotropnih supstanci i prekursora iii njihovih zamjena kao i drugih
visokorizienih roba koje predstavljaju opasnost za ekonomske i dru§tvene interese
njihovih zemalja, uz znanje i pod kontrolom nadleinih organa tih zemalja, $ ciljem da
se otkriju lica koja su poeinila carinski prekr§aj.

Svrha sporazuma

elan 2

(1) Carinski organi strana ugovornica pruiree jedan drugom pomo6, na naein i pod
uslovima predvidenim ovim sporazumom, u obezbjedivanju pravilne primjene carinskih
propisa, posebno u sprijeeavanju, otkrivanju, istrahvanju i borbi protiv carinskih
prekrtaja.

Pomo6 u okviru ovog sporazuma, pruii6e se u skladu sa va2e6im nacionalnim
zakonodavstvom driave zamoljene strane ugovornice i u okviru nadleinosti carinskih
organa i njihovih raspoloiivih resursa.

Odredbe ovog sporazuma ne daju pravo nekom licu da zabrani izvitenje zahtjeva.

Pomot na osnovu zahtjeva

elan 3

(1) Na zahtjev organa molioca, zamoljeni organ dostavide sve odgovarajuee informacije
koje mogu da obezbijede pravilnu primjenu carinskih propisa, ukljuoujud, izmedu
ostalog, i informacije o prevozu i isporuci robe, dispoziciji i odredittu takve robe, njenu
tarifnu oznaku, vrijednost i porijeklo, kao i infornnacije o izvrtenim iii planiranim
radnjama kojima se krte iii mogu da se prekrte carinski propisi.

(2) Na zahtjev organa molioca, zamoljeni organ dostavide obavjettenje da Ii je roba koja
je izvezena sa iii uvezena na teritoriju driave strane ugovornice molioca, na propisan
nadin uvezena na III izvezena sa teritorije dr2ave zamoljene strane ugovornice,
navode6i, po potrebi, vrstu carinskog postupka koji je sproveden nad torn robom.

(3) Na zahtjev organa molioca, zamoljeni organ preduze6e, u okviru svojih nadleinosti,
neophodne mjere da se obezbijedi nadzor nad:

a) odredenim fiziokim iii pravnim licima za koja postoji osnovana sumnja
da vrte iii da su izvrtila carinski prekrtaj na teritoriji dr2ave strane ugovornice
molioca;



b) mjestima gdje je roba smje§tena na takav naOin da pruia osnovanu
sumnju da postoji namjera da se roba na nezakonit naein uveze na teritoriju
ddave strane ugovornice molioca;

c) kretanjem robe za koju je organ molilac oznadio da je predmet
carinskog prekrSaja na teritoriji dr2ave strane ugovornice molioca;

d) prevoznim sredstvima za koja postoji opravdana sumnja da su
korikena, da se koriste iii da se mogu koristiti za krSenje carinskih propisa na
teritoriji dr2ave strane ugovornice molioca.

Pomot po sopstvenoj inicijativi

tian 4

Carinski organi strana ugovornica pru2i6e, u okviru svojih nadleinosti, jedan drugom
porno& ako smatraju da je to neophodno radi pravilne primjene carinskih propisa, posebno
kada raspolaiu sa informacijama koje se odnose na:

a) radnje kojima su prekr§eni, se kite iii mogu da se prekde carinski propisi i koje mogu
biti od interesa za drugu stranu ugovornicu;

b) nova sredstva iii nnetode koje se koriste prilikom prekdaja carinskih propisa;

c) robu za koju se zna ili se sumnja da je predmet carinskog prekrtaja na teritoriji driave
druge strane ugovornice;

d) odredena lica za koja se zna ili se sumnja da vde carinski prekr§aj na teritoriji driave
druge strane ugovornice;

e) prevozna sredstva i kontejnere, za koja postoje informacije iii sunnnja da su korikena,
da se koriste iii da se mogu koristiti radi vdenja carinskih prekr§aja na teritoriji ddave
druge strane ugovornice.

Tehnieka pomot

elan 5

(1)	 Pomoo predvidena ovim sporazumom, obuhvata, iznnedu ostalog, dostavljanje
informacija:



a) o aktivnostima na suzbijaju krijumearenja koje bi mogle da budu
korisne u sprjeeavanju carinskih prekr§aja i narodito posebnih sredstava koja se
koriste u borbi protiv carinskih prekr§aja;

b) o novim metodama koje se koriste prilikom prekrtaja carinskih propisa;

c) o zapaianjima i otkridima, koja su rezultat uspje§ne primjene novih
sredstava i tehnika u sprjeoavanju krijumearenja; i

d) o novinn tehnikama i pobolj§anim metodama za obradu putnika i tereta.

(2)	 Carinski organi strana ugovornica de, ukoliko to nne u suprotnosti sa njihovim
nacionalnim zakonodavstvom, takode, traiiti saradnju za:

a) otpodinjanje, razvoj i usavrtavanje posebnih programa struene obuke
za svoje zaposiene;

b) uspostavljanje i odr±avanje kanala za medusobnu razmjenu informacija
sa einem da se olak§a bezbjedna i brza razmjena informacija;

c) omogudavanje efikasne medusobne koordinacije, ukijuoujudi i
razmjenu osoblja, struenjaka i imenovanje lica za vezu;

d) proudavanje i ispitivanje nove opreme iii postupaka;

e) pojednostavnenje i usagla§avanje njihovih carinskih postupaka;

druga op§ta administrativna pitanja, zbog oega de, s vremena na
vrijeme, biti potrebna njihova zajednieka akcija.

Dostavljanje/ ObavjeStavanje

dian 6

Na zahtjev organa molioca, zamoljeni organ, u skladu sa zakonodavstvom svoje
drtave, preduzede sve neophodne mjere da:

a) dostavi sva odgovarajuda dokumenta,



b) obavijesti o svim odgovarajuoim odlukama,

koje proistiou iz ovog sporazuma, na adresu primaoca koji ima prebivali§te ill je
osnovano na teritoriji njegove driave. U torn sludaju primjenjuje se élan 7 sta y 3 ovog
sporazuma.

Oblik i saddina zahtjeva za pomot

Olan 7

(1) Zahtjevi, u skladu sa ovim sporazumom, saeinjavaju se u pisanoj
formi. Uz zahtjeve, prilaiu se dokumenta neophodna za njihovo izvr§enje. U hitnim
slueajevima mogu se prihvatiti i usmeni zahtjevi, all se oni nnoraju odmah pismeno
potvrditi.

(2) Zahtjevi iz stava 1 ovog elana treba da sadr2e sljedeee informacije:

a) naziv organa molioca;

b) koje se mjere zahtijevaju;

c) predmet i razlog za podnogenje zahtjeva;

d) koji se zakoni, propisi i drugi pravni akti primjenjuju;

e)'eto taenije i detaljnije podatke o fiziekim ill pravnim licima na
koja se zahtjev odnosi;

0

	

	 kraal pregled odgovarajudih einjenica, osim u slueajevima koji
se navode u Olanu 6 ovog sporazuma; i

9)

	

	 koja je veza izmedu traiene pomod i predmeta na koji se
odnosi.

(3)

	

	 Zahtjevi se podnose na sluibenom jeziku zamoljenog organa, na
engleskom jeziku iii na jeziku koji je prihvatljiv za taj organ.



(4) Ako zamoljeni organ nije odgovarajuda sluiba koja mae da odgovori
na zahtjev, odmah de proslijediti zahtjev odgovarajudoj sluibi, koja de postupiti po
zahtjevu u okviru svojih zakonskih ovlakenja iii de obavijestiti organ molioca o
odgovarajudim postupcima za takvu vrstu zahtjeva.

(5) Ako zahtjev ne ispunjava formalne uslove, mae se zatraiiti njegova
ispravka iii dopuna, to nede uticati na preduzimanje neophodnih mjera.

Postupanje po zahtjevu

Oian 8

(1) Zamoljeni organ preduzede sve prihvatljive mjere da bi postupio po zahtjevu i, ako se
zahtijeva, nastojade da tra2i sluibene iii sudske mjere neophodne za izvr§enje tog
zahtjeva.

(2) Carinski organ jedne strane ugovornice de, na zahtjev carinskog organa druge strane
ugovornice, sprovesti sve potrebne istraine postupke, ukljuoujudi i ispitivanje
eksperata i svjedoka iii lica za koja se sumnja da su izvr§ila carinski prekr§aj i izvr§iti
provjere, kontrole i ispitati einjenidno stanje vezano za pitanja koja su predmet ovog
sporazuma.

(3) Na zahtjev, zamoljeni organ moie, u najvetoj mogudoj mjeri, da dozvoli da sluibenici
organa molioca borave na teritoriji dr2ave zamoljene strane ugovornice u toku istrage
koju sprovode njeni sluaenici, zbog kr§enja carinskih propisa organa molioca.

(4) Ako organ molilac to zahtijeva, obavijestide se o vremenu i mjestu gdje se sprovodi
tra2ena istraga, kako bi se na taj naein koordinirale aktivnosti.

(5) Sluibenici organa molioca, koji su ovlakeni da sprovode istraine radnje u vezi sa
carinskim prekr§ajima, mogu da zatra2e da zamoljeni organ pregleda odgovarajude
knjige, registre i ostalu dokumentaciju iii da dostavi njihove kopije iii da pru2i sve
informacije koje se odnose na carinske prekr§aje.



Oblik u kojem se dostavljaju informacije

dian 9

(1) Zamoljeni organ dostavide organu moliocu rezultate istrainih radnji u obliku
dokumenata, ovjerenih kopija dokunnenata, izvjetlaja i sliono I, kada je to neophodno,
usmeno.

(2) Dokumenta iz stava 1 ovog Olana mogu se zamijeniti kompjuterizovanim
informacijama koje su date u iste svrhe, u bib konn obliku, zajedno sa svim podacima i
informacijama koje su neophodne za tumadenje iii koriadenje tih kompjuterizovanih
informacija.

lzuzeci ad obaveze pruianja pomoti

dian 10

(1) Ako zamoljeni organ smatra da ispunjavanje zahtjeva moie da nanese §tetu
suverenitetu, bezbjednosti, javnom poretku ill drugim bitnim nacionalnim interesima
njegove driave, iii moie da dovede do povrede nacionalne, trgovinske
profesionalne tajne, pomod mo2e da se odbije iii da se pruii uz po§tovanje odredenih
uslova i zahtjeva.

(2) Ako organ molilac zatra±i pomod koju on sam ne bi mogao da prub da se to od njega
zatrab, on de u svom zahtjevu ukazati na tu ainjenicu. U torn sluoaju zamoljenom
organu je prepu§teno da odluai kako de da odgovori na takav zahtjev.

(3) Ako se pomo6 uskrati ill odbije, o odluci i o razlozima za to mora odmah da se
obavijesti organ molilac.

Obaveza povjerljivosti

'elan 11

(1) Svaka informacija saopatena u bib kom obliku u skladu sa ovim sporazumom je
povjerljive prirode. Ona de biti obuhvadena obavezom sluibene povjerljivosti i avade
istu za§titu koju takva informacija uiiva u skladu sa odgovarajudim nacionalnim
zakonima dilave strane ugovornice koja ju je primila.

(2) Informacije o lionim podacima mogu da se dostave samo ako je za§tita liOnih podataka
na istom nivou za§tite, prema zakonodavstvu dr2ava strana ugovornica. Strane
ugovornice de obezbijediti za§titu podataka koja je barenn na istom nivou za§tite
zasnovanom na principima iz Olana 12 ovog sporazuma.



Zatita litnih podataka

elan 12

(1)	 Lieni podaci koji su predmet automatske obrade:

a) pribavide se i obraditi na po§ten i zakonom propisan naein:

b) ouvade se za odreclene zakonom propisane namjene i nede se
upotrijebiti u neku drugu svrhu koja je u suprotnosti sa tim namjenama;

c) bide adekvatni, odgovarajudi i nede prevazilaziti namjenu za koju se
Ouvaju;

d) bite tadni I, kada je to neophodno, aiurni;

e) ouvade se u takvoj formi koja omogudava utvrdivanje njihovog
sadriaja, ne duie nego to je to neophodno za namjenu zbog koje se auvaju.

(2) Lion' podaci koji otkrivaju rasnu pripadnost, politieko mialjenje, vjersko iii drugo
ubjedenje, kao i oni koji se odnose na zdravlje iii seksualni iivot, ne mogu da se
obraduju automatskom tehnikom, osim ako nacionalno zakonodavstvo ne pruia
odgovarajuou za§titu. Ovo se primjenjuje i na lithe podatke koji se odnose na krivithe
osude.

(3)	 Strane ugovornice preduzete odgovarajude bezbjednosne mjere za§tite lienih
podataka, koji se ouvaju u elektronskim zapisima, protiv neovla§tenog uni§tavanja
slueajnog gubitka, kao i protiv svakog neoviadenog pristupa, promjene iii otkrivanja.

(4)	 Svakom lieu de se omoguditi:

a) da utvrdi postojanje elektronskog zapisa sa lienim podacima, njegovu
osnovnu namjenu, kao i identitet i mjesto boravka iii glavno poslovno sjecli§te
kontrolora zapisa;

b)
	 da dobije, u odredenim periodima i bez prekomjernog eekanja

tro§kova, potvrdu o tome da Ii se njegovi lioni podaci ouvaju u elektronskim
zapisima, kao i obavje§tenje o tim podacima u razumljivom obliku;



c) da, u zavisnosti ad sluOaja, ispravi iii izbri§e takve podatke, ako su
obradeni u suprotnosti sa odredbama nacionalnog zakonodavstva, koje utioe na
osnovna naoela iz stava 1 i 2 ovog elana;

d) pravni lijek, ako nije udovoljeno zahtjevu za dostavljanje potvrde,
obavje§tenje, ispravku iii brisanje, zavisno ad sludaja, a u skladu sa odredbama
pod b) i c) ovog stava.

(5)	 Nijesu dozvoljena nikakva odstupanja ad odredaba st. 1, 2 i 4 ovog elana, osim u
okviru ogranieenja definisanih u st. 6 i 7 ovog olana.

(6) Moguoa su odstupanja od odredbi st. 1, 2 i 4 ovog Olana ako je takvo odstupanje
predvideno zakonom strane ugovornice i ako predstavlja neophodnu mjeru u
demokratskom dru'etvu, a u interesu:

a) za§tite dr±avne bezbjednosti, bezbjednosti gradana, monetarnih
interesa driave iii sprijeoavanja kriminalnih radnji;

b) zatite sadr±aja podataka iii prava i sloboda ostalih.

(7) Ogranieenja u koriadenju prava navedenih u stavu 4 podstavovima (b), (c) i (d) ovog
elan& mogu se zakonski nametnuti na automatizovane elektronske zapise koji se
koriste za potrebe statistike iii naudnih istraiivanja, gdje je jasno da ne postoji
moguanost rizika kr§enja privatnosti lica.

(8) Svaka strana ugovornica preuzima na sebe obavezu da uvede odgovarajute kazne i
pravni lijek u slueajevima kr§enja odredaba nacionalnog zakonodavstva kojim su
regulisana osnovna naoela iz ovog elana.

(9) Niti jedna odredba iz ovog Olana neoe se smatrati ogranioavajutom, niti de uticati na
moguonost strane ugovornice da odobri vede mjere za§tite ad onih koje su predvidene
ovim elanom.

Upotreba informacija

dian 13

(1) Informacije, dokumenta i drugi podaci dobijeni na osnovu pru2ene uzajamne pomod
mogu da se koriste samo u svrhe navedene u ovom sporazumu, ukljudujuti korikenje
u istrainim, sudskim i upravnim postupcima.



(2) Organ molilac nede, bez prethodne pisane saglasnosti zamoljenog organa, koristiti
dokaze iii informacije dobijene na osnovu ovog sporazuma u druge svrhe, osim u
svrhe koje su navedene u zahtjevu.

(3) Kad se, u skladu sa ovim sporazumom, razmjenjuju informacije o Denim podacima,
carinski organi strana ugovornica de obezbijediti da se one koriste iskljudivo u svrhe
navedene u zahtjevu i pod uslovima koje mode da postavi zamoljeni organ.

(4) Odredbe stava 1 i 2 ovog Olana ne primjenjuju se na informacije o prekraajima koji se
odnose na opojne droge, psihotropne supstance i prekursore. Takve informacije mogu
da se dostavljaju samo organima dr2ave strane ugovornice molioca koji su
neposredno ukljueeni u borbu protiv nezakonitog prometa opojnih droga, psihotropnih
supstanci i prekursora.

Mjere protiv nezakonitog prometa opojnih droga, psihotropnih supstanci i prekursora

Olan 14

(1) Carinski organi de saradivati u cilju sprjeaavanja i istraiivanja nezakonitog prometa
opojnih droga, psihotropnih supstanci i prekursora i dostavljade jedan drugom,
samoinicijativno iii na zahtjev, odgovarajude informacije o:

a) metodama borbe protiv nezakonitog prometa opojnih droga,
psihotropnih supstanci i prekursora;

b) nadinima organizovanja carinske kontrole opojnih droga, psihotropnih
supstanci i prekursora, kao i o novinn metodama i sredstvima za njihovo
otkrivanje;

c) publikacijama, nauenim, struanim i nastavnim radovima po pitanjima
borbe protiv nezakonitog prometa opojnih droga, psihotropnih supstanci i
prekursora;

d) novim vrstama opojnih droga, psihotropnih supstanci i prekursora,
mjestima gdje se proizvode, pravcima njihovog nezakonitog prevoza i naeinima
skrivanja, o promjenama cijena opojnih droga, psihotropnih supstanci i
prekursora u raznim zemljama i regionima.



(2)	 Carinski organ jedne strane ugovornice, samoinicijativno iii na zahtjev, dostavite
carinskom organu druge strane sve informacije koje se odnose na:

a) fizioka i pravna lica za koja se zna ili se sumnja da se bave
nezakonitim uvozom, izvozom iii krijumearenjem opojnih droga, psihotropnih
supstanci i prekursora;

b) nova sredstva i metode koji se koriste u nezakonitom prometu opojnih
droga, psihotropnih supstanci i prekursora;

c) robu i po§tanske paljke za koje se zna ili se sumnja da se koriste u
nezakonitom prometu opojnih droga, psihotropnih supstanci i prekursora;

d) prevozna sredstva za koja se zna iii sunnnja da se koriste iii da bi
mogla da se koriste za nezakonit promet opojnih droga, psihotropnih supstanci i
prekursora.

Kontrolisana isporuka

Olan 15

(1) Carinski organi te medusobno saradivati na primjeni metoda kontrolisane isporuke.

(2) Odluka o primjeni metoda kontrolisane isporuke donosi se u svakom konkretnom
sludaju, a u skladu sa vaieeim nacionalnim zakonodavstvom u driavi strane
ugovornice.

Predmeti, dokumenta I svjedoci

elan 16

(1) Carinski organi strana ugovornica dostavioe, na zahtjev, dokumenta koja se odnose
na prevoz i isporuku robe i koja sadr2e podatke o tarifnoj oznaci, vrijednosti, porijeklu,
dispoziciji i odredi§tu robe.

(2) Originalni predmeti, dokumenta i drugi materijali mogu se zahtijevati samo ako su
kopije nedovoljne. Na izrieit zahtjev, kopije predmeta, dokumenata i drugog materijala
te se na propisan naoin ovjeriti.



(3) Originalni predmeti, dokumenta i drugi materijali, koji su dostavljeni organu molioca,
moraju seto prije vratiti. Prava zamoljenog organa iii tredih lica ostaju
nepromijenjena. Na zahtjev, originali koji su neophodni za pravosudne iii shone svrhe,
moraju odmah da se vrate.

(4) Na zahtjev carinskog organa jedne strane ugovornice, carinski organ druge strane
ugovornice nnoie, prema svonn nahodenju, da ovlasti svoje sluibenike, uz njihov
pristanak, da se pojave u svojstvu svjedoka iii eksperata u sudskim iii upravninn
postupcima u ditavi strane ugovornice molioca i da dostave predmete, dokumenta i
druge materijale iii njihove ovjerene kopije u svrhe navedenih postupaka. U zahtjevu
mora bite da se naznadi vrijeme, mjesto i o kakvom postupku se radii u kom svojstvu
de sluthenik da svjedodi.

Trottovi

dial, 17

(1) Carinski organ nede potrativati nikakva sredstva na ime trokova nastalih u toku
primjene ovoga sporazuma, osim sredstava za trotkove svjedoka, naknada za
eksperte, kao i sredstva za trokove prevodilaca, koji nijesu drtavni sluibenici.

(2) Ako za udovoljavanje zahtjeva nastanu iii mogu da nastanu znadajni i izuzetni
trokovi, carinski organi strana ugovornica dogovoride se pod kojim de uslovima
udovoljiti zahtjevu, kao i na koji nadin de se trokovi nadoknaditi.

Sprovodenje sporazuma

Olan 18

(1) Sprovodenje ovog sporazuma povjerava se carinskim organima strana ugovornica.
Oni de odluoivati o svim praktidnim mjerama i aranimanima neophodnim za njegovu
primjenu, uzimajudi u obzir i pravila o za§titi podataka.

(2) Nakon obavljenih konsultacija, carinski organ' strana ugovornica, mogu da izdaju
administrativna uputstva neophodna za sprovodenje ovog sporazuma.

(3) Carinski organi strana ugovornica mogu da organizuju da njihove sluthe za istragu
budu u neposrednoj vezi.



Rjaavanje sporova i izmjene

elan 19

(1) Svaki spor koji nastane u vezi sa tumadenjem iii primjenom odredbi ovog sporazuma
rijetioe se konsultacijama i pregovorima izmedu strana ugovornica.

(2) Ovaj sporazum moie biti izmijenjen i dopunjen uzajamnim pisanim odobrenjem od
strana ugovornica u bib koje vrijeme. lzmjene te stupiti na snagu u skladu sa istom
pravnom procedurom propisanom stavom 1 Olana 21 ovog sporazuma.

Podrudje na kome se primjenjuje sporazum

olan 20

Ovaj sporazum se primjenjuje u carinskim podruejima driava strana ugovornica, koja
su kao

takva utvrdena njihovim nacionalnim zakonodavstvom.

Stupanje na snagu i otkazivanje

elan 21

(1) Sporazum stupa na snagu prvog dana drugog mjeseca ad datuma kada strane
ugovornice obavijeste jedna drugu, diplomatskim putem, u pisanoj formi, da su
ispunjene sve unutratnje pravne procedure neophodne za njegovo stupanje na snagu.

(2) Carinski organi strana ugovornica saglasni su da se, na zahtjev jednog od njih iiipo
isteku roka od pet godina od datuma stupanja na snagu ovog sporazuma, sastanu radi
revizije Sporazuma iii analize drugih carinskih pitanja koja mogu da proisteknu iz
uzajamne saradnje, osim ako jedan drugog ne obavijesti, u pisanoj formi, da takva
revizija nije potrebna.

(3) Ovaj sporazum je zakljuden na neodredeno vrijenne, all ga obje ugovorne strane mogu
otkazati, u bib koje vrijeme, pisanim obavjettenjem putem diplomatskih kanala.
Sporazum prestaje da vat' pa isteku test mjeseci ad prijema takvog obavjettenja od
druge ugovorne strane.



U potvrdi toga, dolje potpisani, propisno ovlateeni za to od strane svojih vlada,
potpisali su ovaj sporazum.

Sadinjeno u Podgorici dana 19. septembra 2013. godine, u dva originalna primjerka,
svaki na crnogorskom, turskom i engleskom jeziku, pri demu su svi tekstovi jednako
vjerodostojni. U slueaju neslaganja u tumaeenju, mjerodavan je tekst na engleskom jeziku.

Za Vladu Crne Gore 	 Za Vladu Republike Turske

dr Vujica Lazovi6	 Hayati YAZICI

Potpredsjednik Vlade i ministar za 	 Ministar carina i trgovine

informaciono dru§tvo i telekomunikacije



KARADAO HOKOMETI

ILE

TORKIYE CUMHURIYETI HOKOMETI

ARASINDA

GOMROK KONULARINDA KARSILIKLI YARDIM

ANLASMASI

Bundan sonra "Akit Taraflar" olarak anilacak olan Karadag 1-111kOmeti lie Turkiye
Cumhuriyeti Hukiimeti;

Gumr(lk mevzuatina kar§i iclenen suglann, ulkelerinin ekonomik, mali ve ticari
cikarlanna zarar verdigini dikkate alarak;

Evanin ithalinde ve ihracmda alinan gUmruk vergi, resim ve diger harc ve (icretlerinin
dogru bir §ekilde tahakkuk edilmesini ve toplanmasini; mann tarife siniflandirmasinin,
klymetinin ve men§einin dogru tespitini ve yasaklama, kisitlama ye kontrol hukamlerinin
muntazaman uygulanmasini saglamanin tacidigi onemi dikkate alarak;

Gilman( mevzuatina aykin suclann Onlenmesine ve ithalat ve ihracat vergileriyle,
resimlerinin ve diger masraflann dogru bir cekilde toplanmasina yOnelik gabalann, Taraflann
Gurnruk Hareled arasinda yapilacak yakm ibiriiiyle daha etkin hale getirilecegi hususunu
dikkate alarak;



Kamu sagligina ve topluma tehlike te§kil eden, uyu§turucu ye psikotrop maddelerin
yasach§i ticaretinin mevcut olceginden ve artma egiliminden endi§e duyarak;

25 Mart 1972 tarihli Protokorle degictirilen 30 Mart 1961 tarihli Uyucturucu Maddeler
Tek SOzlecnnesi'ne; 21 ?ubat 1 971 tarihli Psikotrop Maddeler SOzle§mesi'ne ve 20 Ara lik
1988 tarihli Birle§mi§ Milletler Uyu§turucu ve Psikotrop Maddelerin Yasadict Ticaretiyle
MOcadele Slizle§mesi'ne atifta bulunarak;

almaik ibirlii Konseyi'nin, 5 Aralik 1953 tarihli, Kar§ilikli Wad Yardima iii§kin Tavsiye
Karanna atifta bulunarak; Apgidaki hususlarda mutabik kalmiVardir:

Madde

TANIMLAR

Bu Anla§ma'da gecen:

a) "Gurnruk Mevzuati" deyimi, almalk
Harelerinin topladigi gurnruk vergi, resim ya da diger harc ya da Ocretlerie veya
Gumruk idarelerinin uyguladigi yasaklama, kisitlama ve kontrol Onlemleriyle ilgili olsun
ya da olmasin; e§yanin ithali, ihraci, transiti ya da diger Guaira rejimlerine tabi
tutulmasiyla ilgili olarak, Akit Taraflann Devletlerinin mevzuat ve diger hukuki belgeleri;

b) "Gurnalk vergileri" deyimi, ecyanin ithali ya da
ihraci sirasinda veya ecyanin ithali veya ihraciyla baglanbli olarak tahsil edilen ancak
miktar bakimindan verilen hizmetlerin yakia§ik maliyeti lie sinirli olan Ocret ye harclan
kapsamayan Om& vergileriyle, diger turn vergi, resim, Ocret ya da harclar;

c) "Talepte Bulunan Hare" deyimi, bu Anlara
geregi yardim talep eden ya da bu yardimi alan GUmruk Hares':

d) "Talepte Bulunulan [dare" deyimi, bu Anlacma
gere'gi kendisinden yardim talep edilen ya da bu yardimi saglayan GUmalk ldaresi;

e) "Glimriik sup" deyimi, alma* mevzuatinin
ihlali ve bu mevzuatin ihlaline yonelik her Kir tecebblis;

"Giimaik ldaresi" deyimi, Karadag ida Maliye Bakanligi, Gurnnik Wares', Tlirkiye
Cumhuriyeti'nde ise Gummi* ye Ticaret Bakanligi;

9)	 "Kici" deyimi, gercek ya da Waal ki§i;



h) veri" deyimi, GUmruk mevzuatmm
ihlali ya da ihlaline yOnelik te§ebbUsler dahilinde techis edilebilen Ozel ve tuzel ki§iyle
ilgili bilgiler;

i) "Uyu§turucu maddeler" deyimi, 1961 pima alt
Uyu§turucu Maddeler Tek Sozlecmesi'nin 1 ve 2. Listelerinde sifalanan do§al ya da
sentetik mewl' maddeler;

j) "Psikotrop maddeler" deyimi, 1971 pima alt
BM Psikotrop Maddeler Sezlemesi'nin 1, 2, 3 ye 4• Listelerinde sifalanan do§al ya da
sentetik maddeler ;

k) "PrekursOrler" deyimi, 1988 ythna ait BM
Uyu§turucu ve Psikotrop Maddelerin Yasadi§i Ticaretiyle Mlicadele SOzle§mesrnin 1
ve 2. Listelerinde siralanan uy4turucu ve psikotrop maddelerin Oretiminde kullamlan
kontroll0 kimyasal maddeler;

I) "Kontroll0 teslimat" deyimi, yasadici yollardan
sevk edilen ya da yasadici yollardan sevk edildi§inden §Ophelenilen sigara,
uyucturucu madde, psiktrop madde ve prekurserlerin ye bu maddelerin yerine ikame
edilen her tur maddenin yamsira Olkelerinin ekonomik ve sosyal cikarlanna tehlike
te§kil eden di§er riskli marlin bir ya da daha fazla Ulkenin yetkili makamlannin bilgisi
ya da kontrol0 dahilinde ve gurnruk sucu Mayen ki§ileri tespit etmek amaciyla, bu ()Ike
ya da Cilkelerin topraklanndan ihraci, geci§i ya da bu Olke ya da Ulkelerin topraklanna
ithaline iIikin olarak kullanilan yontern anlamma gelir.

Madde 2

ANLASMANIN KAPSAMI

1. Akit Taraflann Gumruk Idareleh, gumruk mevzuatmm Ozellikle gurnruk suclannm
Onlenmesi, tespiti, bu suclarla mucadele edilmesi ve bu suclann soru§turulmasi
yoluyla do§ru bir cekilde uygulanmasim saglama hususunda, bu Anlara'da
Ongerillen §ekil ve ko§ullar dahilinde birbirlerine yarchmci olurlar.

2. 10u Anlacma uyannca saglanan turn yardimlar, talepte bulunulan Akit Tarafm
Devleti'nde yOrOdUkte bulunan ulusal mevzuata uygun olarak ye sOz konusu Akit
Tarafm Gumnik Idaregnin yetki ve mevcut kaynaklan dahilinde gercekle§tirilecektir.



3.	 Bu Anlasma'nm hakilmleri, herhangi bir kisiye bir talebin yerine getirilmesine engel
olma hakkim vermez.

Madde 3

TALEP HALiNDE YARDIM YAPILMASI

1. Talepte bulunan Idare'nin talebi Ozerine, talepte bulunulan Hare, talepte bulunan
Idareye, gUmruk mevzuatmm doOru bir sekilde uygulanmasmi sa§lamasma imkan
vermek iginilgili turn bilgileri; digerlerinin yam stra esyanm tasmmasi ve sevkine,
mann niteIii ve vans noktasma teslimi, tarife smiflandirmasi, kiymet ve menseiyle
ilgili bilgilerle gumruk mevzuatma karsi sug teskil eden ya da edebilecek,
gergeklestirilen ya da planlanan fiillerle ilgili bilgileri temin eder.

2. Talepte bulunan ldarenin talebi üzerine, talepte bulunulan ldare, talepte bulunan
Idareyi, gerekli olmasi halinde, esyanin tabi tutuldu§u Oman( rejimini de belirterek,
talepte bulunan Akit Tarafm Devletinin topraklanndan ihrag edilen ya da bu topraklara
ithal edilen esyanm, talepte bulunulan Akit Tarafm Devletinin topraklanndan duzgun
bir sekilde ithal edilip edilmedi§inden ya da bu topraklara dtizgan bir sekilde ihrag
edilip edilmediginden haberdar eder.

3. Talepte bulunan ldarenin talebi Lizerine, talepte bulunulan Ware, mevcut yetkileri
dahilinde, asagidaki hususlann gezetime tabi tutulmasi icin gerekli girisimlerde
bulunur:

a) Haklannda, talepte bulunan Akit Tarafm Devletinin topragmda gumruk sugu
isledigine ya da iIemi olduguna inanmak igin makul gerekgelerin bulundu§u
Ozel ya da tilzel kisiler;

b) Esyanm, yasadisi yollardan Akit Tarafm Devletinin topra§ma ithal edilmesinin
amaglandi§mdan suphe edilmesine sebep olacak sekilde saklandigi yeller;

c) Talepte bulunan Akit Tarafm Devletinin topra§mda gumalk sugu islenmesine
sebep olabilecek sekilde, talepte bulunan ldarenin tebti ettii esyamn dolasimi;

d) Talepte bulunan Akit Tarafm Devletinin topraomda giimalk sup islemek
amaciyla kullamIns oldu6una, kullanildigTha ya da kullanilabilece§ine inanmak
igin makul sebeplerin olduOu tasima araglan.



Madde 4

KENDILIdINDEN YARDIM

Akit Taraflann Gumruk Hareleri, Ozellikie asa§idaki hususlarla ilgili bilgi elde

ettiklerinde, gumalk mevzuatinin do§ru bir sekilde uygulanmasi igin gerekli oldu§unu

duundukIeri konularda birbirlerine, mevcut yetkileri dahilinde, yardim saolarlar:

- gLimrilk meyzuatini ihlal etmi§ olan, ihlal eden ya da ihlal edebilecek ye diger Akit
Tarafin menfaatlerine aykin olabilecek fiiller;

- alma* sugu islemede kullanilan yeni arag ya da yOntemler;

- Di§er Akit Tarafm Devletinin topraklannda islenmis gum& suglannin konusu oldugu
bilinen ya da konusu oldu§undan suphelenilen esya;

Diger Akit Tarafm Devletinin topraklarinda gilmruk sugu isledi§i bilinen ya da Oman(
sugu i§ledi§inden §uphelenilen Ozel kisiler;

- Haklannda, di§er Akit Tarafin Devletinin topra§inda Oman( sugu i§lemek amaciyla
kullanilmi§ olduklanna; kullanilmakta olduklanna ya da kullanilabileceklerine dair bilgi
ya da sliphenin bulundu§u tasima araglan ye konteynerler.

Madde 5

TEKNiK YARDIM

1.	 Bu Anlasmaida Ong&Olen yardim, diger hususlann yarn sira, asa§idakilerle
bilgilerin sa§lanmasini kapsar:

a)	 Gurnruk suglarinin Onlenmesinde kullanilabilecek kolluk faliyetleri ye Ozellikle de
gurrutik suglariyla mucadelede kullanilan itizel araglar;



b) GOmaik sugu islemede kullanilan yeni yOntemler;

c) Yeni kolluk yardim ve tekniklerinin basarill bir sekilde uygulanmasindan
kaynaklanan gezlenn ve bulgular; ve

d) Yolcu ye kargo islemlerinde kullanilan yeni teknikler ve ileri yentemler.

2.	 Akit Taraflann GurnrOk Idareleri, ulusal mevzuatlarina aykin olmamasi halinde,
asagidaki alanlarda isbirligi yapmaya galisirlar:

a) Personelleri igin ozel egitim programlannin baslatilmasi, gelistirilmesi ya da
iyilestirilmesi;

b) Bilgilerin guvenilir ve hizli bir sekilde paylasimini kolaylastirmak amaciyla,
aralannda iletisim kanallann tesis ye muhafaza edilmesi;

c) Kar§ilikli personel ve uzman degisimi ve irtibat gOrevlilerinin gOrevlendirilmesi
de dahil olmak Ozere, aralannda etkin bir koordinasyonun gergeklestirilmesi igin
kolaylik saglanmasi;

d) Yeni ekipnnan ya da prosedurierin degerlendirilmesi ve test edilmesi;

e) Taraflann ilgili gumruk usullerinin basitlestirilmesi ye uyumlu hale getirilmesi;

Zannan zaman ortak faaliyette bulunulmasini gerekli kilabilecek diger genel idari
konular.

Madde 6

TESUMAT/TEBLia

Talepte bulunan Idarenin talebi uzerine, talepte bulunulan Idare, Devletinin topraginda
ikamet eden ya da yerlesik bulunan bir aliciya, bu Anlasma kapsanninda bulunan

a)	 Ilgili tUrn belgeleri teslim etmek;



b)	 llgili turn kararlan teblig etmek amaciyla,

Devletinin mevzuati geregi turn &itemled alir. Boyle bir durumda, bu Anlasma'nin 7.
Maddesinin 3. fikrasi gecerli olur.

Madde 7

YARDIM TALEBININ BEKLI VE Oz0

1. Isbu Anlasma gercevesindeki talepler, yam!' olarak yapilir. Bu taleplerin gereginin
yapilmasi icin gerekli belgeler, talebe eklenir. Gerekli olmasi halinde, durumun aciliyeti
sebebiyle, soz10 talepler de kabul edilebilir; ancak sOzIO taleplerin, derhal yazili olarak
teyit edilmesi gereklidir.

	

2.	 Bu Maddenin 1. fikrasi cercevesindeki taleplerde, asagiclaki bilgiler yer alir:

a) Talepte bulunan ldare;

b) Talep edilen tedbir;

c) Talebin konusu ve gerekcesi;

d) Kanunlar, kurallar ve diger ilgiti hukuki unsurlar;

e) Talebin ilgili oldugu Ozel ya da Wiz& kiilerle ilgili, mumkun oldugunca kesin ve
kapsamli gostergeler;

Bu Anlasma i nin 6. Maddesi'nde ifade edilen durumlar haricinde, ilgiti unsurlann
bir Ozeti; ve

g)	 Talep edilen yardimla, yardimin itgili oldugu konu arasindaki baglanti.

	

3.	 Talepler, talepte bulunulan ldarenin resnni dilinde, Ingilizce ya da talepte bulunulan
ldarenin kabul edecegi bir dilde yapilir.



4. Talepte bulunulan Idarenin, talebi karglamak igin uygun kurum olmamasi durunnunda,
talepte bulunulan Idare, sOz konusu talebi, taleple ilgili igemleri ulusal mevzuat geregi
kendi yetkileri gergevesinde yapacak ya da talepte bulunan Idareye taleple ilgili takip
edilmesi gerekli prosedur hakkinda tavsiyede bulunacak olan ilgiii kuruma derhal iletir.

5. Talebin, resmi ko§ullan karglamamasi durumunda, talebin duzeltilmesi ya da
eksiklerinin giderilmesi talep edilebilir. Alinacak Onleyici tedbirlerin sirasi, bu durumdan
etkilenmez.

Madde 8

TALEPLERIN UYGULAMAYA KONULMASI

1. Talepte bulunulan Idare, talebi uygulamaya koymak igin sorumlulugu kapsamindaki
turn tedbirleri alir ve gerekli olmasi halinde, taleple ilgili igemi yOrOtmek amaciyla
gerekli resmi ya da adli tedbirleri aragirmaya gayret eder.

2. Bir Akit Tarafin Gurnruk Idaresi, diger Akit Tarafin GOmalk Idaresinin talebi Ozerine,
uzman ye taniklann ye &milk sugu igediginden cOphelenilen kiglerin sorgulanmasi
da dahil olmak Ozere, gerekli turn sorugurmalan yOrOtOr ve igau Anlacma'da atifta
bulunulan konularla baglantili olan kontrol, muayene ye bilgi toplama amagli
incelemeleri yOrOtOr.

3. Talep olmasi halinde, talepte bulunulan Idare, talepte bulunan Idarenin gereviilerinin,
talepte bulunan Idareyi ilgilendiren gurnruk suglanni soructurmalan igin talepte
bulunulan Akit Tarafin Devletinin topraginda bulunmasina, mumkun oldugunca azami
seviyede izin verir.

4. Talepte bulunan ldare, talep edilmesi halinde, talebe cevaben gergeklegirilecek olan
faaliyetin zamani ve yeni konusunda haberdar edilir. Beylelikle, sOz konusu faaliyetin
koordine edilmesi mumkun hale gelir.

5. Talepte bulunan Idarenin gumaik suglanni sorugurma yetkisine sahip olan gorevlileri,
talepte bulunulan ldereden, ilgili defter, kayit ve diger belgeleri ya da veri ortamini
incelemesini ve ilgili beige Orneklerini temin etmesini ya da gumrtlk suglanyla ilgiii turn
bilgileri saglamasini isteyebilir.



Madde 9

BILGININ ILETILME SEKLI

1. Talepte bulunulan Idare, yapilan incelemelerden elde edilen sonuclan, beige, °nay!i
beige sureti ve benzer ekillerde ve gerekli olduNnda stall) olarak talepte bulunan
ldareye iletir.

2. Bu Maddenin 1. fikrasinda ongOrulen belgeler, ayni amacla herhangi bir cekilde
oluVurulmuc clan bilgisayar ortarrundaki bilgilerle detiriiebiiir. Bilgisayar ortamindaki
bilgilerin yorumlanmasi ve bu bilgilerden yararlanilmasina ilickin turn bilgiler, bilgisayar
ortamindaki bilgilerle birlikte temin edilir.

Madde 10

YARDIM SAOLAMA YOKOMLOLMONON ISTISNALARI

1. Talepte bulunulan Idare, yapilan talebin kar§ilanmasinin kendi Devletinin egemenlrgini,
guvenlIgini, Devletinin kamu politikasirn veya &ger Onemti ulusal cikarlannt ihlal
edecegi ya da ulusal, ticari ya da mesleki bir sirn ihlal edeceoi kanaatine varmasi
halinde, yarchm saglanmasi reddedilebilir ya da sifiz konusu talep, belli ko§ul ya da
gereklerin yerine getirilmesine bap olarak saolanabilir.

2. Talepte bulunan ldarenin, kendisinden talep edilmesi halinde temin edemeyecegi bir
yarchm talebinde bulunmasi halinde, talepte bulunan Idare, talebinde bu hususa dikkat
ceker. Bu durumda, soz konusu talebe ne §ekilde cevap verilecegine, talepte
bulunulan ldare karar verir.

3. Yarchmin saglanmamasi ya da yardim sa§lamanin reddedilmesi halinde, buna dair
karar ye karann gerekceleri, gecikme olmaksizin talepte bulunulan Idareye
bildirilmelidir.



Madde 11

GIZLILIK ILKESINE UYGUN HAREKET ETME YOKOMLCILOGO

1. Bu Anlama kapsaminda herhangi bir cekilde iletilen bilgiler, gizlilik niteli§ini haizdir.
Bu bilgiler, resmi gizlilik yUkUm11)10§0 kapsamindadir ve bilgileri alan Akit Tarafin
Devletinin uyguladigi ayni kir bilgilerle iIikiIi olmak Uzere ilgili ulusal mevzuat
kapsaminda sa§lanan ayni korumadan yararlandinlir.

2. Kicisel veriler, ancak, Akit Taraflarin Devletlerinin mevzuati kapsaminda sa§lanan
kkisel koruma duzeyinin e§de§er nitelikte olmasi halinde iletilebilir. Akit Taraflar, bu
Anlamanin 12. Maddesi'nde ifade edilen prensiplere dayali olarak asgari koruma
d Uzeyi sa§layacaklardir.

Madde 12

KISISEL VERILERIN KORUNMASI

1.	 Otomatik klemeye tabi tutulan kkisel veriler;

a) Adil ve hukuka uygun bir cekilde elde edilecek ve klenecek;

b) Belli ve me§ru amaclar do§rultusunda saklanacak ye bu amaclara uygun
olmayacak bir cekilde kullanilmayacak;

c) Yeterli, uygun ve saklanma amaclari itibariyle gereginden fazla miktarda
olmayacak;

d) Do§ru ye gerekli olmasi halinde Oncel olacak;

e) Verilerin saklanmasi icin gerekli olan sOreden fazla olmayacak ekiIde, veri
sahiplerinin kimli§inin belirlenmesine izin verecek 	 ekiIde muhafaza
edileceklerdir.

2.	 Irksal kOkeni, siyasi fikirleri ya da dinsel inanclan ya da di§er inanclan ve sa§lik ya da
cinsel hayatla ilgili kkisel verileri ika eden kiçisel veriler, ic hukukta konuyla
koruma sa§lanmadigi surece kendili§inden kleme tabi tutulamaz. Ayni durum, cezai
hilkUrnlerle ilgili kkisel veriler icin de gecerlidir.

3. Akit Taraflar, otomatik ved dosyalannda saklanan kkisel verilerin izinsiz olarak tahribe
ya da kazara kaybolmaya ve yetkisiz erkime, deokikli§e tabi tutulmaya ya da
yayginlactinlmaya kaiki korunmasiyla ilgili guvenlik tedbirlerini alirlar.



	

4.	 Herkes;

a) Otomatik kiiseI verileri, bu verilerin amaglanni ye dosyayi kontrol eden merciin
kimligini, ikametgahini ya da is yen merkezini tespit etme;

b) makul araliklarla ve fazla gecikmeye ya da masrafa yol agmadan, kendisiyle
ilgili kisisel verilerin otomatik ved dosyasmda saki' tutulup tutulmadiginin teyidini
ve bu verilerin kendisine anla§ilir bin sekilde bildirilmesini saglama;

c) soz konusu verilerin, bu Maddenin 1 ve 2. fikralannda ifade edilen temel
prensipleri devreye sokarak, ig hukuk hOkUmlerine aykin sekilde islenmis olmasi
halinde; durumun gerektirdigi §ekilde, verilerin duzeltilmesini ya da silinmesini
temin etme;

d) bir teyit talebinin, ya da durumun gerektirdigi sekilde, bu fikranin b) ve c)
bentlerinde atifta bulunulan verilerin iletilmesi, duzeltilmesi ya da silinmesine
yOnelik bir talebin karcilanmamasi halinde, konuyla ilgili yasal gozOrn yolu
arama hakkma sahiptir.

	

5.	 Bu Madde'nin 6 ve 7. fikralarinda tanimlanan smirlar haricinde, bu Maddenin 1, 2 ve 4.
fikralannin huldimlerine hig bin istisna getirilmez.

	

6.	 Bu Madde'nin 1, 2 ve 4. fikralanna getirilecek bir istisnaya, bu istisnanin Akit Tarafm
hukuku kapsaminda ongarOlmesi ve bu istisnanin

a) Devlet gOvenliginin, kannu guvenliginin, Devletin maddi gikannin korunmasi ya
da cezai suglann bastinlmasi;

b) yen sahibinin ya da diger kisilerin hak ve OzgOrliiklerinin korunmasi amaciyla
demokratik bin toplumda alinmasi gerekli bir tedbir olmasi halinde izin verilir.

7. Bu Maddenin 4. fikrasinin (b), (c) ve (d) bentlerinde ifade edilen haklann kullanimma
getirilen kisitlamalar, veri sahiplerinin Ozel hayatiannin ihlali seklinde agik bin riskin
bulunmamasi halinde, istatistiksel amaglar ya da bilimsel arastirma amaglan
dogrultusunda kullanilan otomatik ki§isel ved dosyalanyla ilgili olarak kanunla
getirilebilir.

8. Her Akit Taraf, bu Madde'de belirtilen temel prensiplerin devreye girmesine sebebiyet
verecek sekilde, ig hukuk hukumlerinin ihlaliyle ilgili yaptinm ve yasal gazi.im yolu tesis
etmeyi taahhilt eder.

9. Bu Madde'de gegen hig bin hukum, bir Akit Tarafa, ved sahiplerine bu Madde'de cart
kosulandan daha buyuk olgekli bir koruma saglama imkanmi smidayacak ya da aksi
yonde etkileyecek sekilde yorumlanamaz.



Madde 13

BILGILERIN KULLANIMI

1. Kar§ilikh yardim strasinda alman bilgi, beige ve diOer iletiler, soruVurmayla ilgili, adli
ve idari iclemler de dahil olmak Caere, sadece icbu Anlacma'da belirtilen amaclar
do§rultusunda kullanilabilir.

2. Talepte bulunan !dare, talepte bulunulan Idarenin Onceden yam!i nzasi olmadan, bu
Anla§ma kapsaminda elde edilen delil ya da bilgileri, talepte belirtilen amaclar dwnda
kullanamaz.

3. Ki§isel verilerin, bu Anlacma cercevesinde payla§ilmasi halinde, Akit Taraflann
amrilk Idareleri, soz konusu kicisel verilerin, sadece talepte belirtilen amaclar
dogrultusunda ve talepte bulunulan ldarenin getirebileceOi kopllara uygun olarak
kullanilmasint saglar.

4. Bu Maddenin 1 ve 2. fikralannin hukumleri, uyuVurucu, prikotrop madde ve
prekursarlerle ilgiii ihlallere dair bilgilere uygulanmaz. Bu bilgiler, uyu§turucu, psikotrop
madde ve prektirsorlerin yasadiv ticaretiyle mticadeye dogrudan dahil olan talepte
bulunan Akit Tarafin Devletinin yetkililerine iletilebilir.

Madde 14

UYU$TURUCU, PR1KOTROP MADDE VE PREKORSORLER1N YASADIal TICARETINE
KAR$1 GEKEKLEVIRILEN FAAL1YETLER

1. Gumruk idareleri, talep Ilzerine ya da kendi inisiyatifleriyle a§a§idaki konularla ilgili turn
bilgileri birbirlerine temin ederek, uyWurucu, psikotrop madde ve prekiirsOrlerin
yasadici ticaretinin Onlenmesi, soruVurulmasi ye bunlarla mucadelede edilmesi
hususunda birbirlerine yardimo olurlar:

a) uyu§turucu, psikotrop madde ve prekOrserlerin yasadi§i ticaretiyle mticadele
yantemleri;

b) uyu§turucu, psikotrop madde ve prektirsorler ile yeni tespit yuntem ve araglan
lizerindeki gOrnrOk kontrolaniin prensipleri,



c) uyugurucu, psikotrop madde ve prekfirsOrlerin yasadig ticaretiyle mficadeleye
iliçkin yayinlar ve ilave bilimsel ve mesleki yayimlar ye egitim araglan;

d) yeni uyu§turucu, psikotrop maddeler ve prekursOr tipleri, &eft yen,
kacakcilann kullandigi yollar ve gizleme yontemleri, farkli Olke ye bOlgelerdeki
uyugurucu, psikotrop madde ye prekfirsOrlerin fiyatlannda gOrfilen degigklikler.

2.	 Akit Taraflardan birinin Gum& Idaresi, kendi inisiyatifiyle ya da talep olmasi halinde,
diger Akit Tarafin Gurnruk Idaresine nagidakilerle ilgili turn bilgileri temin edecektir:

a) uyucturucu, psikotrop madde ye prekursorlerin yasadig ithali, ihraci ya da
ticaretine igirak ettigi bilinen ya da igirak ettiginden §fiphelenilen Ozel ye tfizel
kigler;

b) uyu§turucu, psikotrop madde ye prekfirserlerin yasadig ticaretinde kullanilan
yeni yol ve araclar;

c) uyugurucu, psikotrop nnadde ve prekfirsOrlerin yasadig ticaretinin konusu
oldugu bilinen ya da oldugundan giphelenilen e§ya ve posta yoluyla gelen
paketler;

d) uyugurucu, psikotrop madde ye prekursOrlerin yasadig ticaretinde kullanildigi
bilinen ya da kullanildigindan cuphelenilen ya da kullanilma ihtimali olan tagma
araclan.

Madde 15

KONTROLLO TESLIMAT

1. Gum& Idareleri, kontrollii teslimat yOnteminin uygulanmasinda birbirieriyle
yaparlar.

2. Kontrolki teslimat y6ntemini uygulama karan, Akit Taraflardan birinin Devletinde
yfirfirfilukte bulunan ulusal mevzuata uygun cekilde her bir somut durumda alinir.



Madde 16

DOSYA, BELGE VE TANIKLAR

1. Akit Taraflann Gurnruk idareleri, talep olmasi halinde, e§yanin tarife siniflandirmasini,
klymetini, men§eini, niteligini ve van noktasini g6steren, maw tacinmasi ve
sevkiyle ilgli belgeleri temin eder.

2. Dosya, beige ve diger materyallerin ashlar], ancak, bunlann suretleri yetersiz
gOruldilgUnde talep edilir. Ozel talep olmasi halinde, bu dosya, beige ve diger
materyallerin suretlerinin uygun cekilde tasdik edilmesi gerekir.

3. Talepte bulunan Idareye temin edilmi§ olan dosya, beige ve diger materyallerin ashlar],
ilk firsatta iade edilir. Talepte bulunulan Idarenin ya da üçuncU taraflann konuyla
haklan, bundan etkilenmez. Talep olmas] halinde, adli ya da benzer amaclarla gerekli
olan dosya veya beige ashlar!, gecikmeksizin lade edilir.

4. Akit Taraflardan birinin Gurnruk Idaresinin talebi olmasi halinde, diger Akit Tarafin
Gurnruk ldaresi, calicanlannin talepte bulunan Akit Tarafm Devletinde yuriitUlen adli
ya da idari iclemlere tanik ya da uzman sifabyla kablmalanna ve bu i§lemlerde gerekli
gOrUlen sOz konusu dosya, beige ve materyalleri ve bunlann onayli suretlerini
sunmalanna kendi takdirine bag!i olarak izin verir. Bu talepte, selz konusu i§lemlerin
yapildigi zaman, yer, bu i§lemlerin tipi ye call§anin ne sifatla taniklik edecegi belirtilir.

Madde 17

MASRAFLAR

1. Akit Taraflann Giimruk idareleri, huldimet calicanlan di§indaki tank harcamalan,
uzman Ocretleri ve cevirmen masraflan haric olmak tizere iclou Anla§ma'nin
uygulanmasi sonucu ortaya cikan masraflann geri Odenmesine ili§kin turn
taleplerinden vazgecerler.

2. Talebin yerine getirilmesi icin Onemli ye olagandi§i harcamalann gerekmesi ya da
gerekecek olmas] halinde, Taraflar, talebin yerine getirilecegi §artlan ye masraflan
karcilama §eklini belirlemek Caere birbirleriyle isti§are ederler.



Madde 18

ANLASMANIN UYGULANMASI

1. Bu Anlaranm uygulanmasiyla, Akit Taraflann Gumriik Hareleri yetkilidir. Akit
Taraflann Giinnruk !dareleri, veri koruma alanmdaki kurallan dikkate alarak,
Anlama= uygulannnasiyla ilgili uygulamaya deraik turn tedbir ye dUzenlemeleri
kararla§tinr.

2. Akit Taraflann GUmaik !dareleri, yaptiklan isti§areyi takiben, bu Anlaranm
uygulanmast igin gerekli turn kanuni duzenlemeleri yapabilirler.

3. Akit Taraflann GurnrUk !dareleri, son4turma birimlerinin birbiriyle do6rudan
halinde olmasi igin gerekli dlizenlemeleri yapabilirler.

Madde 19

ANLASMAZLIKLARIN cOZONIE KAVUSTURULMASI VE DEOISIKLIKLER

/. Bu Anlaranm hOkumlerinin yorumlanmasi ya da uygulanmasiyla ilgili turn
anlarazhklar, Akit Taraflar arasmda gergekle§tirilen isticare ya da muzakerelerle
gOzUme kavucturulur.

2. Bu Anlarada, Akit Taraflann karVikh yazih nzasiyla, istenlidioi zaman de§i§iklik
yapilabilir. Yap!lan deg*klikler, bu Anlaranm 21. Maddesinin 1. fikrasi kapsammda
belirtilen ayru yasal prosedure uygun §ekilde yOrtirluge girer.

Madde 20

&KESEL UYGULAMA

Bu Anlama, taraflann ulusal mevzuatlannda tanimland* lizere, her iki Akit Tarafm

Devletlerinin gilmruk bOlgelerinde gegerlidir.



Madde 21

YORCIRLOOE GiRiS VE FESiH

1. Bu Anlasma, Akit Taraflann Anlasmanin yUrOr10§e girmesi igin gerekli ig hukuki
kosullann karsilancli§ini diplomatik kanallardan birbirlerine yaziyla tebli§ ettikleri tarihi
takip eden ikinci ayin ilk Oral yOrtirlOge girer.

2. Akit Taraflann Gurnruk Idareleri, Anlasmanin gezden gegirilmesine gerek olmadi§ini
yam!' olarak birbirlerine tebli§ etmedikleri sUrece, GOrnrlik Idarelerinden birinin talebi
Ozerine ya da Anlasnnanin yOrOrIU§e girdii tarihten itibaren be pink sCirenin sonunda,
Akit Taraflann Giinnaik 'dareled, bu Anlasmayi gazden gegirmek ve aralanndaki
iliskiden kaynaklanabilecek gurnrukle ilgili di§er konulan gOrijsmek amaciyla bir araya
gelme konusunda mutabik kalirlar.

3. Bu Anlasma, belirsiz bir sure yuairlate kalir. Ancak, Akit Taraflardan herhangi
Anlasmayi diplomatik kanallar yoluyla tebli§de bulunarak her zaman feshedebilir.
Anlama, bu tebli§in diger Akit Taraf tarafindan alinmasini takip eden alti ay sonra
yiirOdukten kalkar.

Tank sifatiyla, HUkOmetlerinin usulu gere§i yetkilendirdioi, asaoida innzast bulunan
bu An!away! imzalamistir.

Podgoritsa'da, 19 Ey1012013 tarihinde, turn metinler esit derecede gegerli olmak
Ozere, Karada§ dilinde, TOrkge ve Ingilizce imzalanmistir. Isbu Anlasmanin yorumlanmasinda
anlasmazlik olmasi halinde, lngilizce metin gegerli sayilir.

Karada§ HOkUmeti adina 	 TOrkiye Cumhuriyeti FICAUmeti adina

Dr. Vujica Lazovie	 Hayati YAZICI

GOmruk ve Ticaret Bakani
Basbakan Yardimcisi, Bilgi Toplumu ve

TelekomUnikasyon Bakani



AGREEMENT
BETWEEN

THE GOVERNMENT OF MONTENEGRO AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY

REGARDING
MUTUAL ASSISTANCE IN CUSTOMS MATTERS

The Government of Montenegro and the Government of the Republic of Turkey
hereinafter referred to as the "Contracting Parties";

Considering that offences against customs legislation are prejudicial to their economic,
fiscal and commercial interests of their respective countries;

Considering the importance of assuring the accurate assessment and collection of
customs duties, taxes and other charges and fees on the importation and exportation of
goods, the correct determination of the tariff classification, value and origin of goods, as well
as proper implementation of provisions relating to prohibitions, restrictions and control;

Considering that efforts to prevent offences against Customs legislation and efforts to
ensure accurate collection of import and export duties, taxes and any other charges may be
rendered more effective through co-operation between Customs Administration of the
Parties:

Being concerned about the scales and growth tendencies of the illicit traffic of narcotic
drugs and psychotropic substances, which constitute a danger to public health and the
society;

Having regard to the Single Convention on Narcotic Drugs of 30 March 1961 amended
by the Protocol of 25 March 1972, the Convention on Psychotropic Substances of 21
February 1971, as well as the United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances of 20 December 1988;

Having regard also to the Recommendation of the Customs Cooperation Council on
Mutual Administrative Assistance of 5 December 1953;

Have agreed as follows:
Article 1

DEFINITIONS

For the purposes of this Agreement:



a) "Customs legislation" shall mean laws and other legal acts of the States of the
Contracting Parties concerning the importation, exportation and transit of goods or any
other customs procedure whether relating to customs duties, taxes or any other
charges or fees collected by the Customs Authorities, or to the measures of
prohibitions, restrictions and control enforced by the Customs Authorities;

b) "Customs duties" shall mean customs duties and all other duties, taxes, fees or
other charges which are collected on or in connection with the importation or
exportation of goods but not including fees and charges which are limited in amount to
the approximate costs of services rendered;

c) "Requesting Authority" shall mean the Customs Authority which makes a request
for assistance pursuant to this Agreement or which receives such assistance;

d) "Requested Authority" shall mean the Customs Authority which receives a request
for assistance pursuant to this Agreement or which renders such assistance;

e) "Customs offence" shall mean any violation of the customs legislation as well as
any attempted violation of such legislation;

"Customs Authority" shall mean in Montenegro —Ministry of Finance, Customs
Administration; in the Republic of Turkey — Ministry of Customs and Trade;

	

9)	 "Person" shall mean both natural and legal person;

h) "Personal data" shall mean any information on natural and legal person identified
or natural and legal person that can be identified in any violation or attempted violation
of customs legislation;

i) "Narcotic drugs" shall mean any substance, natural or synthetic, enumerated in the
Lists I and List II of the 1961 Single Convention on Narcotic Drugs;

j) "Psychotropic substances" shall mean any substance, natural or synthetic,
enumerated in the Lists I, II, Ill and IV of the 1971 Convention on Psychotropic
Substances;

k) "Precursors" shall mean chemical substances used under control in the production
of narcotic drugs and psychotropic substances, enumerated in the Lists I and II of the
1988 United Nations Convention against the Illicit Traffic in Narcotic Drugs and
Psychotropic Substances;

I) "Controlled delivery" shall mean the method for the exportation from, passing
through or the importation in the territory of one or more countries of illegally
consigned or suspected to be illegally consigned cigarettes, narcotic drugs,
psychotropic substances and precursors or any substances substituted for them as
well as other high risk goods which constitute a danger to economic and social
interests of their respective countries, with the knowledge or under the control of the



competent authorities in these countries, and for the purpose of detecting the persons
committing the customs offence.

Article 2

SCOPE OF THE AGREEMENT

1. The Customs Authorities of the Contracting Parties shall assist each other, in the
manner and under the conditions laid down in this Agreement, in ensuring that
customs legislation is correctly applied, in particular by the prevention, detection,
combating and investigation of customs offences.

2. All assistance rendered pursuant to the present Agreement shall be rendered in
accordance with the national legislation in force of the State of the requested
Contracting Party and within the limits of its Customs Authority's competence and
available resources.

3. The provisions of this Agreement shall not give rise to a right on the part of any person
to impede the execution of a request.

Article 3

ASSISTANCE ON REQUEST

1. Upon request of the requesting Authority, the requested Authority shall furnish it with
all relevant information to enable it to ensure that customs legislation is correctly
applied, including, inter alia, information regarding the transportation and shipment of
goods, the disposition and destination of such goods, their tariff classification, value
and origin, as well as information regarding acts committed or planned which offence
or would offence customs legislation.

2. Upon request of the requesting Authority, the requested Authority shall inform it
whether goods exported from or imported into the territory of the State of the
requesting Contracting Party have been properly imported into or exported from the
territory of the State of the requested Contracting Party, specifying, where appropriate,
the customs procedure applied to the goods.

3. Upon request of the requesting Authority, the requested Authority within its
competence shall take the necessary steps to ensure a surveillance of:



a) Particular natural or legal persons of whom there are reasonable grounds for
believing that they are committing or have committed customs offences in the
territory of the State of the requesting Contracting Party;

b) Places where goods are stored in a way that gives ground for suspecting that
they are intended to be illicitly imported into the territory of the State of the
requesting Contracting Party;

c) Movement of goods notified by the requesting Authority as possibly giving rise
to customs offences in the territory of the State of the requesting Contracting
Party;

d) Means of transport for which there are responsible grounds for believing that
they have been, are or may be used in committing customs offences in the
territory of the State of the requesting Contracting Party.

Article 4

SPONTANEOUS ASSISTANCE

The Customs Authorities of the Contracting Parties shall within their competences
provide each other with assistance, which they consider to be necessary for the
correct application of customs legislation, particularly when they obtain information
pertaining to:

Acts which have offended, offend or could offend customs legislation and
which may be of interest to the other Contracting Party;

New means or methods employed in committing customs offences;

Goods known or suspected to be the subject of customs offences in the
territory of the State of the other Contracting Party;

Particular persons known to be or suspected of committing customs
offences in the territory of the State of the other Contracting Party;

Means of transport and containers, about which information or suspicion
exists that they were, are, or could be used in committing customs offences in the
territory of the State of the other Contracting Party.



Article 5

TECHNICAL ASSISTANCE

	

1.	 Assistance, as provided for in this Agreement, shall include, inter
alia, the provision of information regarding:

a) Enforcement actions that may be of use in the prevention of customs offences
and, in particular, special means of combating customs offences;

b) New methods used in committing customs offences;

c) Observations and findings resulting from the successful application of new
enforcement aids and techniques; and

d) New techniques and improved methods of processing passengers and cargo.

	

2.	 The Customs Authorities of the Contracting Parties shall, if not
contrary to their national law, also seek to cooperate in:

a) Initiating, developing or improving specific training programs for their personnel;

b) Establishing and maintaining channels of communication between them in order
to facilitate the secure and rapid exchange of information;

c) Facilitating effective coordination between them, including the exchange of
personnel, experts and the posting of liaison officers;

d) The consideration and testing of new equipment or procedures;

e) The simplification and harmonization of their respective customs procedures;

0	 Any other general administrative matters that may from time to time require their
joint action.



Article 6

DELIVERY/NOTIFICATION

Upon request of the requesting Authority, the requested Authority shall in accordance with
the legislation of its State take all necessary measures in order:

a) to deliver all relevant documents,

b) to notify all relevant decisions,

falling within the scope of this Agreement to an addressee, residing or established in the
territory of its State. In such a case paragraph 3 of Article 7 of this Agreement shall apply.

Article 7

FORM AND SUBSTANCE OF REQUEST FOR ASSISTANCE

1. Requests pursuant to the present Agreement
shall be made in writing. Documents necessary for the execution of such requests
shall accompany the request. If required because of the urgency of the situation, oral
request may be accepted, but must be confirmed in writing immediately.

2. Requests pursuant to paragraph 1 of this
Article shall include the following information:

a) The requesting Authority;

b) The measure requested;

c) The object of and the reason for the request;

d) The laws, rules and other legal elements involved;



e)

	

	 Indications as exact and comprehensive as possible on the natural or legal
persons, to which the request relates;

A summary of the relevant facts, except in cases provided for in Article 6 of this
Agreement; and

g)

	

	 The connection between the assistance sought and the matter to which it
relates.

3. Requests shall be submitted in an official
language of the requested Authority, in English or in a language acceptable to that
Authority.

4. In case the requested Authority is not the
appropriate agency to comply with a request, it shall promptly transmit the request to
the appropriate agency, which shall act upon the request according to its powers
under the national law, or advise the requesting Authority of the appropriate procedure
to be followed regarding such a request.

5. If a request does not meet the formal
requirements, its correction or completion may be demanded; the ordering of
precautionary measures shall not be affected thereby.

Article 8

EXECUTION OF REQUESTS

1. The requested Authority shall take all responsible measures to execute the request,
and if required, will endeavour to seek any official or judicial measure necessary to
carry out the request.

2. The Customs Authority of one Contracting Party shall, upon request of the Customs
Authority of the other Contracting Party, conduct any necessary investigation,
including the questioning of experts and witnesses or persons suspected of having
committed a customs offence, and undertake verifications, inspections, and fact-
finding inquiries in connection with the matters referred in to the present Agreement.



3. Upon request, the requested Authority may, to the fullest extent possible, allow
officials of the requesting Authority to be present in the territory of the State of the
requested Contracting Party, when its officials are investigating customs offences
which are of concern to the requesting Authority.

4. The requesting Authority shall, if it so requested, be advised of the time and place of
the action to be taken in response to the request so that the action may be
coordinated.

5. Officials of the requesting Authority, authorized to investigate customs offences, may
ask that the requested Authority examine relevant books, registers, and other
documents or data media and supply copies thereof, or supply any information relating
to the customs offences.

Article 9

THE FORM IN WHICH INFORMATION IS TO BE COMMUNICATED

1. The requested Authority shall communicate the results of enquiries to the requesting
Authority in the form of documents, certified copies of documents, reports and the like
and, when necessary, orally.

2. The documents provided for in paragraph 1 of this Article may be replaced by
computerized information produced in any form for the same purpose, any information
necessary for the interpretation or utilization of such computerized information shall be
furnished along with it.

Article 10

EXCEPTIONS FROM THE OBLIGATION

TO PROVIDE ASSISTANCE

1. In cases where the requested Authority is of the opinion that compliance with a
request would infringe upon the sovereignty, security, public policy of its State, or
other substantive national interest, or would violate a national, commercial or
professional secret, assistance may be refused or compliance may be made subject to
the satisfaction of certain conditions or requirements.



2. Where the requesting Authority requests assistance which it would itself be unable to
provide if so asked, it shall draw attention to the fact in its request. It shall then be for
the requested Authority to decide how to respond to such a request.

3. If assistance is withheld or denied the decision and the reasons therefore must be
notified to the requesting Authority without delay.

Article 11

OBLIGATION TO OBSERVE CONFIDENTIALITY

1. Any information communicated in whatever form pursuant to this Agreement shall be
of a confidential nature. It shall be covered by the obligation of official secrecy and
shall enjoy the same protection extended under the relevant national legislation
relating to the same kind of information applicable by the State of the Contracting
Party, which received it.

2. Personal data may only be transmitted if the level of personal protection afforded by
the legislation of the States of the Contracting Parties is equivalent. The Contracting
Parties shall ensure at least a level of protection based on the principles laid down in
the Article 12 of this Agreement.

Article 12

PERSONAL DATA PROTECTION

1.	 Personal data undergoing automatic processing shall be:

a) obtained and processed fairly and lawfully;

b) stored for specified and legitimate purposes and not used in a way incompatible
with those purposes;

c) adequate, relevant and not excessive in relation to the purposes for which they
are stored;



d) accurate and, where necessary, kept up to date;

e) preserved in a form that permits identification of the data subjects for no longer
than is required for the purpose for which those data are stored.

	

2.	 Personal data revealing racial origin, political opinions or religious or other beliefs, as
well as personal data concerning health or sexual life, may not be processed
automatically unless domestic law provides appropriate safeguards. The same shall
apply to personal data relating to criminal convictions.

3. The Contracting Parties shall undertake appropriate security measures for the
protection of personal data stored in automated data files against unauthorized
destruction or accidental loss, as well as against unauthorized access, alteration or
dissemination.

	

4.	 Any person shall be enabled:

a) To establish the existence of an automated personal data file,
its main purposes, as well as the identity and habitual residence or principal
place of business of the controller of the file;

b) To obtain at reasonable intervals and without excessive delay
or expense confirmation of whether personal data relating to him are stored in
the automated data file as well as communication to him of such data in an
intelligible form;

c) To obtain, as the case may be, rectification or erasure of such
data if they have been processed contrary to the provisions of domestic law
giving effect to the basic principles set out under paragraphs 1 and 2 of this
Article;

d) To have remedy if a request for confirmation or, as the case
may be, communication, rectification or erasure as referred to in subparagraphs
b) and c) of this paragraph is not complied with.

	

5.	 No exception to the provisions under paragraphs I, 2 and 4 of this Article shall be
allowed except within the limits defined in paragraphs 6 and 7 of this article.

6. Derogation from the provisions under paragraphs I, 2 and 4 of this Article shall be
allowed when such derogation is provided for by the law of the Contracting Party and
constitutes a necessary measure in a democratic society in the interest of:

a) Protecting State security, public safety, the monetary interest of the State or the
suppression of criminal offences;

b) Protecting the data subject or the rights and freedoms of others.



7. Restrictions on the exercise of the rights specified in paragraph 4, subparagraphs (b),
(c) and (d) of this Article, may be provided by law with respect to automated personal
data files used for statistics or for scientific research purposes where there is obviously
no risk of an infringement of the privacy of the data subjects.

8. Each Contracting Party undertakes to establish appropriate sanctions and remedies
for violations of provisions of domestic law giving effect to the basic principles set out
in this Article.

9. None of the provisions of this Article shall be interpreted as limiting or otherwise
affecting the possibility for a Contracting Party to grant data subjects with a wider
measure of protection than that stipulated in this Article.

Article 13

USE OF INFORMATION

1. Information, documents and other communications received in the course of mutual
assistance may only be used for the purposes specified in the present Agreement,
including the use in investigative, judicial and administrative proceedings.

2. The requesting Authority shall not use evidence or information obtained under this
Agreement for purposes other than those stated in the request without the prior written
consent of the requested Authority.

3. Where personal data is exchanged under this Agreement, the Customs Authorities of
the Contracting Parties shall ensure that it is used only for the purposes indicated in
the request and according to any conditions that the requested Authority may impose.

4. The provisions of paragraph 1 and 2 of this Article are not applicable to information
concerning contraventions relating to narcotic drugs, psychotropic substances and
precursors. Such information may be communicated to the authorities of the State of
the requesting Contracting Party, which are directly involved in combating illicit traffic
of narcotic drugs, psychotropic substances and precursors.



Article 14

ACTIONS AGAINST ILLICIT TRAFFIC OF NARCOTIC DRUGS,

PSYCHOTROPIC SUBSTANCES AND PRECURSORS

1. The Customs Authorities shall assist each other in prevention, investigation and
combating of illicit traffic of narcotic drugs, psychotropic substances and precursors by
providing each other, upon request or on their own initiative, all relevant information
on:

a) Methods of combating the illicit traffic of narcotic drugs, psychotropic
substances and precursors;

b) The principles of Customs control on narcotic drugs, psychotropic
substances and precursors, new methods and means of detection;

c) Publications and further scientific and professional publications and
teaching aids relating to the fight against the illicit traffic of narcotic drugs,
psychotropic substances and precursors;

d) the new types of narcotic drugs, psychotropic substances and
precursors, place of production, roads used by the smugglers and methods of
concealment, changes in the prices of narcotic drugs, psychotropic substances
and precursors in different countries and regions.

2. The Customs Authority of one of the Contracting Parties shall, on its own initiative or
upon request, supply. the Customs Authority of the other Contracting Party all the
information pertaining to:

a) natural and legal persons, known to participate or suspected of having
participated in the illicit importation, exportation or trafficking of narcotic drugs,
psychotropic substances and precursors;

b) new ways and means used in the illicit traffic of narcotic drugs,
psychotropic substances and precursors;

c) goods and post packages, known to be or suspected of being the
object of illicit traffic of narcotic drugs, psychotropic substances and precursors;



d) means of transport, known to be or suspected of being used or likely to
be used for the purposes of the illicit traffic of narcotic drugs, psychotropic
substances and precursors.

Article 15

CONTROLLED DELIVERY

1. The Customs Authorities shall cooperate with each other in implementation of the
method of controlled delivery.

2. The decision on the implementation of the method of controlled delivery shall be taken
in each concrete case in compliance with the national legislation in force in the State
of a Contracting Party.

Article 16

FILES, DOCUMENTS AND WITNESSES

1. The Customs Authorities of the Contracting Parties shall, upon request, provide
documentation relating to the transportation and shipment of goods, showing the tariff
classification, value, origin, dispositions and destination of those goods.

2. Originals of files, documents, and other materials shall be requested only in cases
where copies would be insufficient. Upon specific request, copies of such files,
documents, and other materials shall be appropriately authenticated.

3. Originals of files, documents, and other materials, which have been furnished to the
requesting Authority, shall be returned at the earliest opportunity. The rights of the
requested Authority or third parties relating thereto shall remain unaffected. Upon
request, originals necessary for adjudicative or similar purposes shall be returned
without delay.

4. Upon request of the Customs Authority of one Contracting Party, the Customs
Authority of the other Contracting Party shall, at its discretion, authorize its employees,
if such employees consent to do so, to appear as witnesses or experts in judicial or
administrative proceedings in the State of the requesting Contracting Party and to
produce such files, documents and other materials, or authenticated copies thereof, as
may be considered necessary for the proceedings. Such a request shall specify the
time, place, and type of proceedings and in what capacity the employee shall testify.



Article 17

COSTS

1. The Customs Authorities of the Contracting Parties shall waive all claims for the
reimbursement of costs incurred in the execution of the present Agreement, with the
exception of expenses for witnesses, fees of experts, and the costs of interpreters
other than government employees.

2. If expenses of a substantial and extraordinary nature are, or will be required, in order
to execute the request, the Customs Authorities of the Contracting Parties shall
consult to determine the terms and conditions under which the request shall be
executed, as well as the manner in which the costs shall be borne.

Article 18

IMPLEMENTATION OF THE AGREEMENT

1. The implementation of this Agreement shall be entrusted to the Customs Authorities
of the Contracting Parties. They shall decide on all practical measures and
arrangement necessary for its application, taking into consideration rules in the field of
data protection.

2. After consultation, the Customs Authorities of the Contracting Parties may issue any
statutory acts necessary for the implementation of this Agreement.

3. The Customs Authorities of the Contracting Parties may arrange for their investigation
services to be in direct communication with each other.

Article 19

DISPUTE SETTLEMENT AND AMENDMENTS

1. All disputes concerning the interpretation or implementation of the provisions of this
Agreement shall be solved through consultations and negotiations between the
Contracting Parties.



2. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The amendments shall enter into force in accordance with the same legal
procedure prescribed under paragraph 1 of Article 21 of this Agreement.

Article 20

TERRITORIAL APPLICABILITY

This Agreement shall apply to the customs territories of both States of the Contracting
Parties as defined in their national legislation.

Article 21

ENTRY INTO FORCE AND TERMINATION

1. This Agreement shall enter into force on the first day of the second month following
the date on which the Contracting Parties notify each other in writing through
diplomatic channels that all internal legal requirements for its entry into force have
been fulfilled.

2. The Customs Authorities of the Contracting Parties agree to meet in order to review
this Agreement or to discuss any other customs matters which may arise out of the
relationship between them, upon the request of one of the Customs Authorities or at
the end of five years from the date of its entry into force, unless they notify one
another in writing that no such review is necessary.

3. This Agreement shall be concluded for an indefinite period of time but either
Contracting Party may terminate it at any time by notification through diplomatic
channels. The Agreement shall cease to apply six months following the receipt of such
notification by the other Contracting Party.

In witness whereof, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.



Done at Podgorica, on the day of September 19, 2013 in two originals in the,
Montenegrin language, Turkish language and English language, all texts being equally
authentic. In case of any divergence in interpretation of the provisions of the present
Agreement, the English text shall prevail.

For the Government of 	 For the Government of the

Montenegro	 Republic of Turkey

Vujica Lazovie, PhD 	 Hayati YAZICI

Deputy Prime Minister and Minister of 	 Minister of Customs and
Information society and 	 Trade
Telecommunications

dian 3

Ovaj zakon stupa na snagu osmog dana od dana objavIjivanja u "Sluibenom listu
Crne Gore-Medunarodni ugovori".

Broj 24-8/15-1/4
EPA 703 XXV
Podgorica, 16.jul 2015.godine

SKUPBTINA CRNE GORE 25. SAZIVA


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48

