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SKUPSTINA CRNE GORE
Gospodin Andrija Mandi¢, predsjednik

Vlada Crne Gore, na sjednici od 11. decembra 2025. godine, utvrdila je
PREDLOG ZAKONA O POTVRPIVANJU MULTILATERALNE
KONVENCLIE ZA PRIMJENU MJERA KOJE SE U CILJU
SPRECAVANJA EROZLJE PORESKE OSNOVICE 1 PREMJESTANJA
DOBITI ODNOSE NA PORESKE UGOVORE, koji Vam u prilogu
dostavljamo radi stavljanja u proceduru Skupstine Crne Gore.

Vlada predlaze Skupitini da, u skladu sa ¢lanom 151 Poslovnika Skupstine Crne
Gore (,,SluZbeni list RCG™, br. 51/06 i 66/06 i , .Sluzbeni list CG* br. $8/09, 80/10,
39/11, 25/12, 49/13, 32/14, 42/15, 52/17, 17/18, 47/19, 112/20, 129/20, 65/21,
48/24 1 80/24), ovaj zakon donese po hitnom postupku iz razloga koji su sadrZani
u ObrazloZenju Predloga zakona.

Za predstavnike Vlade, koji e uCestvovati u radu Skupstine i njenih radnih tijela
prilikom razmatranja Predloga ovog zakona, odredeni su NOVICA VUKOVIC,
ministar finansija i BILJANA PERANOVIC, generalna direktorica Direktorata
za poreski 1 carinski sistem u Ministarstvu finansija.

PREDSJEDNIK
mr Milojko Spajic, s. r.




PREDLOG

ZAKON

O POTVRDIVANIU MULTILATERALNE KONVENCLIE ZA PRIMJENU MJERA KOJE SE U CILIU
VANJA EROZIJE PORESKE OSNOVICE I PREMJESTANJA DOBITI ODNOSE NA
PORESKE UGOVORE

Clan 1

Potvrduje se Multilateralna konvencija za primjenu mjera kaje se u cilju spre€avania erozije poreske
osnovice | premjestanja dobitl odnose na poreske ugovore, safinjena u Parizu 24. novembra 2016,
godine, u originalu na engleskom | francuskom jeziku,

Clan 2

Tekst Konvencije (2 flana 1 ovog zakona, u originalu na engleskom jeziku | prevodu na crnogorski
jezik glasi:

MULTILATERAL CONVENTION TO IMPLEMENT TAX TREATY RELATED MEASURES TO PREVENT BASE
EROSION AND PROFIT SHIFTING

The Barties to this Convention,

Recognising that governments lose substantial corporate tax revenue because of aggressive
international tax planning that has the effect of artificially shifting profits to locations where they are
subject to non-taxation or reduced taxation;

Mindful that base erosion and profit shifting (hereinafter referred to as "BEPS”) is a pressing
issue not only for industrialised countries but also for emerging economies and developing countries;

Recognising the importance of ensuring that profits are taxed where substantive economic
activities generating the profits are carried out and where value is created;

Welcoming the package of measures developad under the OECD/G20 BEPS project (hereinafter
referred to as the "0ECD/G20 BEPS package”);

Noting that the OECD/G20 BEPS package included tax treaty-related measures to address
certain hybrid mismatch arrangements, prevent treaty abuse, address artificial avoidance of permanent
establishment status, and Improve dispute resolution;

Conscious of the need o ensure swift, co-ordinated and consistent implementation of the
treaty-ralated BEFS measures in a muitilateral context;

Noting the need to ensure that exsting agreements for the avoldance of double taxation on
Income are Interpreted to eliminate double taxation with respect to the taxes covered by those
agreements without creating opportunities for non-taxation or reduced taxation through tax evasion or
avoldance (including through treaty-shopping arrangements aimed at obtaining reliefs provided in those
agreements for the indirect benefit of residents of third jurisdictions);

Recognising the need for an effective mechanism to implement agreed changes in a
synchronised and efficent manner across the network of existing agreements for the avoidance of
double taxation on income without the need to bilaterally renegotiate each such agreement;

Have agreed as follows
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PART 1.
SCOPE AND INTERPRETATION OF TERMS

Article 1
Scope of the Convention

This Convention modifies all Covered Tax Agreements as defined in subparagraph a) of paragraph 1 of
Article 2 (Interpretation of Terms).

Article 2
Interpretation of Terms

3 For the purpose of this Convention, the following definitions apply:

a) The term “Covered Tax Agreement”™ means an agreement for the avoidance of double taxation with
respect to taxes on income (whether or not other taxes are also covered):

i) that is in force between two or mone;
A) Partles; and/or

B) jurisdictions or territories which are parties to an agreement described above and for whose
international relations a Party is responsible; and

i} with respect to which each such Party has made a notification to the Depasitary listing the agreement
as well as any amending or accompanying instruments thereto (identified by title, names of the parties,
date of signature, and, if applicable at the time of the notification, date of entry into force) as an
agreement which it wishes to be covered by this Convention.

b) The term “Party” means:
1) A State for which this Convention is in force pursuant to Asticle 34 (Entry into Forca); or

i) A junisdiction which has signed this Convention pursuant to subparagraph b) or c) of parsgraph 1 of
Article 27 (Signature and Ratification, Acceptance or Approval) and for which this Convention (s in force
pursuant to Article 34 (Entry into Force),

€) The term "Contracting Jurisdiction” means a party to a Covered Tax Agreement.

d) The term “Signatory” means a State or furisdiction which has signed this Convention but for which
the Convention is not yet in force.

2. Az regards the application of this Convention at any time by a Party, any term not defined
herein shall, unless the context otherwise requires, have the meaning that it has at that time under the
relevant Covered Tax Agreement.

PART 11.
HYBRID MISMATCHES

Article 3
Transparent Entities

1. For the purposes of a Covered Tax Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting Jurisdiction shall be considered to be income of a resident of a Contracting Jurisdiction but
only to the extent that the income is treated, for purposes of taxation by that Contracting Jurisdiction,
as the income of a resident of that Contracting Jurisdiction.
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2. Provisions of a Covered Tax Agreement that require a Contracting Jurisdiction to exempt from
income tax or provide a deduction or credit equal to the income tax paid with respect to income derived
by a resident of that Contracting Jurisdiction which may be taxed in the other Contracting Jurisdiction
according to the provisions of the Covered Tax Agreement shall not apply to the extent that such
provisions allow taxation by that other Contracting Jurisdiction solely because the income is also income
derived by a resident of that other Contracting Jurisdiction.

3. With respect to Covered Tax Agreements for which one or more Parties has made the
reservation described In subparagraph a) of paragraph 3 of Article 11 (Application of Tax Agreements
to Restrict a Party’s Right to Tax its Own Residents), the following sentence will be added at the end
of paragraph 1: "In no case shall the provisions of this paragraph be construed to affect a Contracting
Jurisdiction’s right ta tax the residents of that Contracting Jurisdiction.”

4, Paragraph 1 (as it may be modified by paragraph 3) shall apply in place of or in the absence
of provisions of a Covered Tax Agreement to the extent that they address whether income derived by
or through entities or arrangements that are treated as fiscally transparent under the tax law of either
Contracting Jurisdiction (whather through a general rule or by identifying in detail the treatment of
specific fact patterns and types of entities or amangements) shall be treated as income of a resident of
a Contracting Jurisdiction.

5. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision described
in paragraph 4;

c) for paragraph 1 not to apply to its Covered Tax Agreements that already contain & provision described
in paragraph 4 which denies treaty benefits in the case of income derived by or through an entity or
arrangement established in a third jurisdiction;

d) for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision described
in paragraph 4 which Identifies in detail the treatment of specific fact patterns and types of entities or

armangements;

e} for paragraph 1 not to apply to its Covered Tax Agreements that already contain a provision described
in paragraph 4 which identifies in detail the treatment of spedific fact patterns and types of entities or
arrangements and denies treaty benefits in the case of income derived by or through an entity or
arrangement established in a third jurisdiction;

f} for paragraph 2 not to apply to its Covered Tax Agreements;

g) for paragraph 1 to apply only to its Covered Tax Agreements that alreacy contain a provision
described in paragraph 4 which identifies in detall the treatment of specific fact patterns and types of
entities or arrangements,

6. Each Party that has not made a reservation describad In subparagraph a) or b) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4 that is not subject to a reservation under subparagraphs c) through e) of
paragraph 5, and if so, the article and paragraph number of each such provision, In the case of a Party

that has made the reservation described in subparagraph g) of paragraph 5, the notification pursuant
to the preceding sentence shall be limited to Covered Tax Agreements that are subject to that
reservation. Where all Contracting Jurisdictions have made such a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the provisions of paragraph
1 (as it may be modified by paragraph 3) to the extent provided In paragraph 4, In other cases,
paragraph 1 {as it may be modified by paragraph 3) shall supersaede the provisions of the Covered Tax
Agreement only to the extent that those provisions are incompatible with paragraph 1 (as it may be
modified by paragraph 3).
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Article 4
Dual Resident Entities

1. Where by reason of the provisions of a Covered Tax Agreement a person other than an
individual is a resident of more than one Contracting Jurisdiction, the competent authorities of the
Contracting Jurisdictions shall endeavour to determine by mutual agreement the Contracting
Jurisdiction of which such person shall be deemed to be a resident for the purposes of the Covered Tax
Agreement, having regard to its place of effective management, the place where it is incorporated or
otherwise constituted and any other relevant factors. In the absence of such agreement, such persor
shall not be entitled to any reliaf or exemption from tax provided by the Covered Tax Agreament except
to the extent and in such manner as may be agreed upon by the compstent authorties of the
Contracting Jurisdictions.

& Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
that provide rules for determining whether a person other than an Individual shall be treated as a
resident of one of the Contracting Jurisdictions in cases in which that person would otherwise be treated
as a resident of more than one Contracting Jurisdiction, Paragraph 1 shall not apply, however, to
provisions of a Covered Tax Agreement specifically addressing the residence of companies participating
in dual-listed company arrangements.

3 A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already address cases
where a person other than an individual Is a resident of more than one Contracting Jurisdiction by
requiring the competent authorities of the Contracting Jurisdictions to endeavour to reach mutual
agreement on a single Contracting Jurisdiction of residence;

c) for the entirety of this Article not to apply to its Covered Tax Agresments that already address cases
where a person other than an individual is a resident of more than one Contracting Jurisdiction by
denying treaty benefits without requiring the competent authorities of the Contracting Jurisdictions to
endeavour to reach mutual agreement on a single Contracting Jurisdiction of residence;

d) for the entirety of this Article not 1o apply to its Covered Tax Agresments that already address cases
where a person other than an individual 1s a resident of more than one Contracting Junsdiction by
requiring the competent authorities of the Contracting Jurisdictions to endeavour to reach mutual
agreement on a single Contracting Jurisdiction of residence, and that set out the treatment of that
persan under the Covered Tax Agreement where such an agreement cannot be reached;

) to replace the last sentence of paragraph 1 with the following text for the purposes of its Covered
Tax Agreements: "In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by the Covered Tax Agreement.”;

f) for the entirety of this Article not to apply to its Covered Tax Agreements with Parties that have made
the reservation described in subparagraph e).

4, Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
notify the Depositary of whether each of its Covered Tax Agreements cantains a provision described in
paragraph 2 that is not subject to a reservation under subparagraphs b) through d) of paragraph 3,
and if so, the article and paragraph number of each such provision. Where all Contracting Jurisdictions
have made such a notification with respect to a provision of a Covered Tax Agreement, that provision
shall be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
paragraph 1.
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Article 5
Application of Methods for Elimination of Double Taxation

1. A Party may choose to apply either paragraphs 2 and 3 (Option A), paragraphs 4 and 5 (Option
B), or paragraphs 6 and 7 (Option C), or may thoose to apply none of the Options. Where each
Contracting Jurisdiction to a Covered Tax Agresment chooses a different Option (or where one
Contracting Jurisdiction chooses to apply an Option and the other chooses to apply none of the Options),
the Option chosen by each Contracting Jurisdiction shall apply with respect to its own residents.

Option A

2. Provisions of a Covered Tax Agreement that would otherwise exempt income derived or capital
owned by a resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the
purpose of eliminating double taxation shall not apply where the other Contracting Jurisdiction applies
the provisions of the Covered Tax Agreement to exempt such Income or capital from tax or to limit the
rate at which such income or capital may be taxed. In the latter case, the first-mentioned Contracting
Jurisdiction shall allow as a deduction from the tax on the income or capital of that resident an amount
equal to the tax paid in that other Contracting Jurisdiction. Such deduction shall not, however, excesd
that part of the tax, as computed before the deduction is given, which is attributable to such iterns of
income or capital which may be taxed in that other Contracting Jurisdiction,

3, Paragraph 2 shall apply to a Covered Tax Agreement that would otherwise require a Contracting
Jurisdiction to exempt income or capital described in that paragraph.

Option B

4, Provisions of a Covered Tax Agreement that would otherwise exempt income derived by a
resident of a Contracting Jurisdiction from tax in that Contracting Jurisdiction for the purpose of
eliminating double taxation because such income is treated as a dividend by that Contracting
Jurisdiction shall not apply where such income gives rise to a deduction for the purpose of determining
the taxable profits of a resident of the other Contracting Jurisdiction under the laws of that other
Contracting Jurisdiction. In such case, the first-mentioned Contracting Jutisdiction shall allow as a
deduction from the tax on the income of that resident an amount equal to the income tax paid in that
other Contracting Jurisdiction, Such deduction shall not, however, exceed that part of the income tax,
as computed before the deduction is given, which is attributable to such income which may be taxed
in that other Contracting Jurisdiction.

5. Paragraph 4 shall apply to a Covered Tax Agreement that would otherwise nequire a Contracting
Jurisdiction to exempt income described in that paragraph.

Option C

6. a) Where a resident of a Contracting Jurisdiction derives income or owns capital which may be
taxed in the other Contracting Jurisdiction in accordance with the provisions of a Covered Tax
Agreement (except to the extent that these provisions allow taxation by that other Contracting
Jurisdiction salely because the income |s also Income derived by a resident of that other Contracting
Jurisdiction], the first-mentioned Contracting Jur|sdiction shall allow:

i) 25 a deduction from the tax on the income of that resident, an amount equal to the income tax paid
in that other Contracting Jurisdiction;

ii) as a deduction from the tax on the capital of that resident, an amount egual to the capital tax paid
in that other Contracting Jurisdiction.

Such deduction shall not, however, exceed that part of the Income tax or capital tax, as computed
before the deduction Is given, which is attributable to the income or the capital which may be taxed In
that other Contracting Jurisdiction.
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b) Where in accordance with any provision of the Covered Tax Agreement income derived or capital
owned by a resident of a Contracting Jurisdiction Is exemnpt from tax in that Contracting Jurisdiction,
such Contracting Jurisdiction may nevertheless, in calkculating the amount of tax on the remaining
income or capital of such resident, take into account the exempted income or capital.

7. Paragraph 6 shall apply in place of provisions of a Covered Tax Agreement that, for purposes
of eliminating double taxation, require a Contracting Jurisdiction to exempt from tax in that Contracting
Jurisdiction income derived or capital owned by a resident of that Contracting Jurisdiction which, in
accordance with the provisions of the Covered Tax Agreement, may be taxed in the other Contracting
Jurisdiction,

B, A Party that does not choose to apply an Option under paragraph 1 may reserve the right for
the entirety of this Articke not to apply with respect to one or more identified Covered Tax Agreements
(or with respect to all of its Covered Tax Agreements).

9 A Party that does not choose to apply Option C may reserve the right, with respect to one or
more identified Covered Tax Agreements (or with respect to all of its Covered Tax Agreements), not to
permit the other Contracting Jurisdiction(s) to apply Option C.

10.  Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option, Such notification shall also include:

a) In the case of a Party that chooses to apply Option A, the list of its Covered Tax Agreements which
contain a provision desaibed in paragraph 3, as well as the article and paragreph number of each such
provision;

b) in the case of a Party that chooses to apply Option B, the list of its Covered Tax Agreements which
contain a provision described in paragraph 5, as well as the article and paragraph number of each such
provision;

c) in the case of a Party that chooses to apply Option C, the list of its Covered Tax Agreements which
contain a provision described in paragraph 7, as well as the article and paragraph number of each such
provision.

An Option shall apply with respect to a provision of a Covered Tax Agreement only where the Party
that has chosen to apply that Option has made such a notification with respect to that provision.

PART IIL
TREATY ABUSE

Article 6
Purpose of a Covered Tax Agreement

1 A Covered Tax Agreement shall be modified to include the following preamble texd:

"Intending to eliminate double taxation with respect to the taxes covered by this agreement without
creating opportunities for non-taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided in this agreement for the
indirect benefit of residents of third jurisdictions), ",

2. The text described in paragraph 1 shall be included in & Covered Tax Agresment in place of or
in the absence of preamble language of the Covered Tax Agreement referring to an intent to eliminate
double taxation, whether or not that language also refers to the intent not to create opportunities for
non-taxation or reduced taxation.

1 A Party may also choose to Include the following preambile text with respect to its Covered Tax
Agreements that do not contain preamble language referring to a desire to develop an economic
redationship or to enhance co-operation in tax matters:
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"Desiting to further develop their economic relationship and to enhance their co-operation in tax
matters,”,

4, A Party may reserve the right for paragraph 1 not to apply to its Covered Tax Agresments that
already contain preamble language describing the intent of the Contracting Jurisdictions fo eliminate
double taxation without creating opportunities for non-taxation or reduced taxation, whether that
language is limited to cases of tax evasion or avoidance {including through treaty-shopping
arrangements aimed at obtaining reliefs provided in the Covered Tax Agreement for the indirect benefit
of residents of third jurisdictions) or applies mare broadly,

5, Each Party shall notify the Depositary of whether each of its Covered Tax Agreements, other
than those that are within the scope of a reservation under paragraph 4, contains preamble language
described in paragraph 2, and if so, the text of the relevant preambular paragraph. Where all
Contracting Jurisdictions have made such a notification with respect to that preamble language, such
preamble language shall be replaced by the text described in paragraph 1. In other cases, the text
described in paragraph 1 shall be included in addition to the existing preamble language.

6. Each Party that chooses to apply paragraph 3 shall notify the Depositary of its choice. Such
notification shall also indude the list of its Covered Tax Agreements that do not already contain
preamble language referring to a desire to develop an economic relationship or to enhance co-operation
in tax matters. The text described In paragraph 3 shall be included in a Covered Tax Agreement only
where all Contracting Jurisdictions have chosen to apply that paragraph and have made such a
natification with respect to the Covered Tax Agreement.

Article 7
Prevention of Treaty Abuse

1. Notwithstanding any provisions of a Covered Tax Agreement, a benefit under the Covered Tax
Agreement shall not be granted in respect of an item of income or capital if it is reasoriable to conclude,
having regard to all relevant facts and circumstances, that obtaining that benefit was one of the principal
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit, unless it
is established that granting that benefit in these cdrcumstances would be in accordance with the object
and purpose of the relevant provisions of the Covered Tax Agreement,

p Paragraph 1 shall apply in place of ar in the absence of provisions of a Covered Tax Agresment
that deny all or part of the benefits that would otherwise be provided under the Covered Tax Agreement
where the principal purpose or one of the principal purposes of any arrangement or transaction, or of
any person concerned with an arrangement or transaction, was to obtain those benefits.

3 A Party that has not made the reservation described In subparagraph a) of paragraph 15 may
also choose to apply paregraph 4 with respect to its Covered Tax Agreements,

i, Where a benefit under a Covered Tax Agreement is denied to a person under provisions of the
Covered Tax Agreement (as it may be modified by this Convention) that deny all or part of the benefits
that would otherwise be provided under the Covered Tax Agreement where the princlipal purpose or
one of the principal purposes of any arrangement or transaction, or of any person concerned with an
arrangement or transaction, was to obtain those benefits, the competent authority of the Contracting
Jurisdiction that would otherwise have granted this benefit shall nevertheless treat that person as being
entitled to this benefit, or to different benefits with respect to a specific item of income or capital, if
such competent authority, upon request from that person and after consideration of the relevant facts
and circumstances, determines that such benefits would have been granted to that person in the
absence of the transaction or arrangement. The competent authority of the Contracting Jurisdiction o
which a request has been made under this paragraph by a resident of the other Contracting Jurisdiction
shall consult with the competent authority of that other Contracting Jurisdiction before rejecting the
request.

5. Paragraph 4 shall apply to provisions of a Covered Tax Agreement (as it may be modified by
this Convention) that deny all or part of the benefits that would otherwise be provided under the
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Covered Tax Agreement where the principal purpose or one of the principal purposes of any
arrangement or transaction, or of any person concerned with an arrangement or transaction, was to
obtain those benefits,

6. A Party may also choose to apply the provisions contained in paragraphs B through 13
(hereinafter referred t as the “Simplified Limitation on Benefits Provision”) to its Covered Tax
Agreements by making the notification described in subparagraph ) of paragraph 17. The Simplified
Limitation on Benefits Provision shall apply with respect to a Covered Tax Agreement only where all
Contracting Jurisdictions have chosen to apply it

A In cases where some but not all of the Contracting Jurisdictions to a Covered Tax Agresment
choose to apply the Simplifiad Limitation on Benefits Provision pursuant to paragraph 6, then,
notwithstanding the provisions of that paragraph, the Simplified Limitation on Benefits Provision shall
apply with respect to the granting of benefits under the Covered Tax Agreement:

a) by all Contracting Jurisdictions, if all of the Contracting Jurisdictions that do not choose pursuant to
paragraph 6 to apply the Simplified Limitation on Benefits Provision agree to such application by
choosing to apply this subparagraph and notifying the Depositary accordingly; or

b) only by the Contracting Jurisdictions that choose to apply the Simplified Limitation on Benefits
Provision, if all of the Contracting Jurisdictions that do not choose pursuant to paragraph 6 to apply the
Simplified Limitation on Benefits Provision agree to such application by choosing to apply this
subparagraph and notifying the Depositary accordingly.

Simplified Limitation on Benefits Provision

8. Except as otherwise provided in the Simplified Limitation on Benefits Provision, a resident of a
Contracting Jurisdiction to a Covered Tax Agreement shall not be entitted to a benefit that would
otherwise be accorded by the Covered Tax Agreement, other than a benefit under provisions of the
Covered Tax Agreement:

a) which determing the residence of a person other than an individual which is a resident of more than
one Contracting Jurisdiction by reason of provisions of the Covered Tax Agreement that define a
resident of a Contracting Jurisdiction;

b) which provide that a Contracting Jurisdiction will grant to an enterprise of that Contracting
Jurisdiction a corresponding adjustment following an initlal adjustment made by the other Contacting
Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax charged in the first-
mentioned Contracting Jurisdiction on the profits of an assooated enterprise; or

c) which allow residents of a Contracting Junisdiction to request that the competent authority of that
Contracting Jurisdiction consider cases of taxation not in accordance with the Covered Tax Agreement,

unless such resident is a "qualified person®, as defined in paragraph 9 at the time that the benefit would
be accorded.

1 A resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be a qualified person
at a time when a benefit would otherwise be accorded by the Covered Tax Agreement if, at that time,
the resident Is:
a) an individual;

b) that Contracting Jurisdiction, or a political subdivision or local authority thereof, or an agency or
instrumentality of any such Contracting Jurisdiction, political subdivision or local authority;

€) a company or other entity, if the principal class of its shares is regularly traded on one or more
recognised stock exchanges;



d} a person, other than an individual, that:

I} is a non-profit organisation of a type that Is agreed to by the Contracting Jurisdictions through an
exchange of diplomatic notes; or

ii) Is an entity or arrangement established in that Contracting Jurisdiction that is treated as a separate
person under the taxation laws of that Contracting Jurisdiction and:

A) that is established and operated exclusively or almost exclusively to administer or provide retirement
benefits and ancillary or incidental benefits to individuals and that is regulated as such by that
Contracting Jurisdiction or ane of its political subdivisions or local authorities; or

B) that is established and operated exclusively or almost exclusively to invest funds for the benefit of
entities or arrangements referred to in subdivision A);

e) a person other than an individual, if, on at least half the days of a twelve-month period that indudes
the time when the benefit would otherwise be accorded, persons who are residents of that Contracting
Jurisdiction and that are entitled to benefits of the Covered Tax Agreement under subparagraphs a} to
d) own, directly or indirectly, at least 50 per cent of the shares of the person,

10. a) A resident of a Contracting Jurisdiction to a Covered Tax Agreement will be entitied to
benefits of the Covered Tax Agreement with respect to an item of income derived from the other
Contracting Jurisdiction, regardless of whether the resident is a qualified person, if the resident is
engaged in the active conduct of a business in the first-mentioned Contracting Jurisdiction, and the
income derved from the other Contracting Jurisdiction emanates from, or is incidental to, that business.
For purpases of the Simplified Limitation on Benefits Provision, the term “active conduct of a business”
shall not Include the followling activities ar any combination thereof:

i) operating as a holding company;
i) providing overall supervision or administration of a group of companies;

iii) providing group financing (including cash poaling); or

iv) making or managing Investments, unless these activities are carried on by a bank, insurance
company or registered securnities dealer in the ordinary course of its business as such.

b) If a resident of a Contracting Jurisdiction to a Covered Tax Agreement derives an item of income
from a business activity conducted by that reskdent in the other Contracting Jurisdiction, or derives an
jtemn of income arising in the other Contracting Jurisdiction from a connected person, the conditions
described in subparagraph a) shall be considered to be satisfied with respect to such item only if the
business activity carried on by the resident in the first-mentioned Contracting Jurisdiction to which the
item Is related is substantial in relation to the same activity or a complementary business activity carried
on by the resident or such connected person in the other Contracting Jurisdiction. Whether a business
activity is substantial for the purposes of this subparagraph shall be determined based on all the facts
and drcumstances,

c} For purposes of applying this paragraph, activities conducted by connected persons with respect fo
a resident of a Contracting Jurisdiction to a Covered Tax Agreement shall be deemed to be conducted
by such resident.

11. A resident of a Contracting Jurisdiction to a Covered Tax Agreement that is not a qualified
person shall also be entitted to a benefit that would otherwise be accorded by the Covered Tax
Agreement with respect to an item of income If, on at least half of the days of any twelve-month period
that Includes the time when the benefit would otherwise be accorded, persons that are equivalent
benefidaries awn, directly or indirectly, at least 75 per cant of the beneficial interests of the resident.
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i2. If a resident of a Contracting Jurisdiction to a Covered Tax Agreement Is neither a qualified
person pursuant to the provisions of paragraph 9, nor entitied to benafits under paragraph 10 or 11,
the competent authority of the other Contracting Jurisdiction may, nevertheless, grant the benefits of
the Coverad Tax Agreement, or benefits with respect to a specific item of income, taking into account
the object and purpose of the Covered Tax Agreement, but only if such resident demonstrates to the
satisfaction of such competent authority that neither its establishment, acquisition or maintenance, nor
the conduct of its operations, had as one of Its principal purposes the obtaining of benefits under the
Covered Tax Agreement. Before either granting or denying a request made under this paragraph by a
resident of a Contracting Jurisdiction, the competent authority of the other Contracting Jurisdiction to
which the request has been made shall consult with the competent authority of the first-mentioned
Contracting Jurisdiction.

13, For the purposes of the Simplified Limitation on Benefits Provision:
a) the term “recognised stock exchange” means:

1) any stock exchange established and regulated as such under the laws of either Contracting
Jurisdiction; and

(i) any other stock exchange agreed upon by the competent autharities of the Contracting Jurisdictions;

b) the term “principal dass of shares” means the class or dasses of shares of a company which
represents the majority of the aggregate vote and value of the company or the class or classes of
benefical interests of an entity which represents in the aggregate a majonty of the aggregate vote and
value of the entity;

¢) the term “eguivalent beneficiary” means any person who would be entitied to benefits with respect
to an itemn of income accorded by a Contracting Jurlsdiction to a Covered Tax Agreement under the
domestic law of that Contracting Jurisdiction, the Covered Tax Agreement or any other international
instrument which are equivalent to, or more favourable than, benefits to be accorded to that item of
income under the Covered Tax Agreement; for the purposes of determining whether a person Is an
equivalent beneficary with respact to dividends, the person shall be deemed to hold the same capital
of the company paying the dividends as such capital the company claiming the benefit with respect to
the dividends holds;

d) with respect to entities that are not companies, the term “shares” means Interests that are
comparable to shares;

e) two persons shall be “connected persons” if one owns, directly or indirectly, at least 50 per cent of
the beneficial interest in the other (or, in the case of a company, at least 50 per cent of the aggregate
vote and value of the company's shares) or another person owns, directly or indirectly, at least 50 per
cent of the beneficial interest (or, in the case of a company, at least 50 per cent of the aggregate vote
and value of the company’s shares) in each person; in any case, a person shall be connected to another
if, based on all the relevant facts and drcumstances, one has cantrol of the other or both are under the
control of the same person of persons.

14 The Simplified Limitation on Benefits Provision shall apply in place of or in the absence of
provisions of a Covered Tax Agreement that would limit the benefits of the Covered Tax Agreement (or
that would limit benefits other than a benefit under the prowvisions of the Covered Tax Agreement
refating to residence, assodated enterprises or non-discrimination or a benefit that is not restricted
solely to residents of a Contracting Jurisdiction) only to a resident that qualifies for such benefits by
meeting one or more categoncal tests.

15. A Party may reserve the right:
a) for paragraph 1 not to apply to Its Covered Tax Agreements on the basis that it intends to adopt a

combination of a detailed limitation on benefits provision and either rules to address conduit financing
structures or a principal purpose test, thereby meeting the minimum standard for preventing treaty
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abuse under the OECD/G20 BEPS package; in such cases, the Contracting Jurisdictions shall endeavour
to reach a mutually satisfactory solution which meets the minimum standard;

b) for paragraph 1 (and paragraph 4, in the case of a Party that has chosen to apply that paragraph)
not to apply to its Covered Tax Agreements that already contain provisions that deny all of the benefits
that would otherwise be provided under the Covered Tax Agresment where the principal purpose or
one of the principal purposes of any arrangement or transaction, or of any person concerned with an
arrangement or transaction, was to obtain those benefits;

c) for the Simplified Limitation on Benefits Provision not to apply to its Covered Tax Agreements that
already contain the provisions described in paragraph 14,

16. Except where the Simplified Limitation on Benefits Provision applies with respect to the granting
of benefits under a Covered Tax Agreement by one or more Parties pursuant to paragraph 7, a Party
that chooses pursuant to paragraph 6 to apply the Simplified Limitation on Benefits Provision may
resarve the right for the entirety of this Article not to apply with respect to its Covered Tax Agreaments
for which one or more of the other Contracting Jurisdictions has not chosen to apply the Simplified
Limitation on Benefits Provision. In such cases, the Contracting Jurisdictions shall endeavour to reach
a mutually satisfactory solution which meats the minimum standard for preventing treaty abuse under
the OECD/G20 BEPS package.

17.  a) Each Party that has not made the reservation described In subparagraph a) of paragraph
15 shall notify the Depositary of whether each of its Covered Tax Agreements that is not subject to a
resarvation described in subparagraph b) of paragraph 15 contains a provision described in paragraph
2, and if so, the articke and paragraph number of each such provision. Where all Contracting
hmﬂaﬂuhmmdc%amﬂﬂ:atlmwﬂh respect to @ provision of a Covered Tax Agresment,
that provision shall be replaced by the provisions of paragraph 1 (and where applicable, paragraph 4),
In other cases, paragraph 1 (and where applicable, paragraph 4) shall supersede the provisions of the
Coversd Tax Agresment only to the extent that those provisions are Incompatible with paragraph 1
(and where applicable, paragraph 4). A Party making a notification under this subparagraph may also
include a statement that while such Party accepts the application of paragraph 1 alone as an interim
measure, it intends where possible to adopt a limitation on benefits provision, in addition to or in
replacement of paragraph 1, through bilateral negotiation.

b) Each Party that chooses to apply paragraph 4 shall notify the Depositary of its cholce, Paragraph 4
shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification.

c) Each Party that chooses to apply the Simplified Limitation on Benefits Provision pursuant to paragraph
6 shall notify the Depositary of its choice. Unless such Party has made the reservation described in
subparagraph c) of paragraph 15, such notification shall also include the list of its Covered Tax
Agreements which contain a provision described In paragraph 14, as well as the article and paragraph
number of each such provision.

d) Each Party that does not choose to apply the Simplified Limitation on Benefits Provision pursuant to
paragraph 6, but chooses to apply either subparagraph a) or b) of paragraph 7 shall notify the
Depositary of its cholce of subparagraph. Unless such Party has made the reservation described in
subparagraph c) of paragraph 15, such notification shall also include the list of its Covered Tax
Agreemants which contain a provision described in paragraph 14, as well as the article and paragraph
number of each such provision.

&) Where all Contracting Jurisdictions have made a notification under subparagraph c) or d) with respect
to a provision of a Covered Tax Agreement, that provision shall be replaced by the Simplified Limitation
on Benefits Provision. In other cases, the Simplified Limitation on Benefits Provision shall supersede the
provisions of the Covered Tax Agreement anly to the extent that those provisions are incompatible with
the Simplified Limitation on Benefits Provision.
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Article B
Dividend Transfer Transactions

Bt Provisions of a Covered Tax Agreement that exempt dividends paid by a company which is a
resident of a Contracting Jurisdiction from tax or that limit the rate at which such dividends may be
taxed, provided that the beneficial owner or the reapient is a company which is a resident of the other
Contracting Jurisdiction and which owns, holds or controls more than a certain amount of the capital,
shares, stock, voting power, voting rights or similar ownership interests of the company paying the
dividends, shall apply only if the ownership conditions described in those provisions are met throughout
a 365 day period that includes the day of the payment of the dividends (for the purpose of computing
that period, no account shall be taken of changes of ownership that would directly result from a
corporate reorganisation, such as a merger or divisive reorganisation, of the company that hoids the
shares or that pays the dividends).

2. The minimum holding period provided in paragraph 1 shall apply in place of or in the absence
of a minimum holding period in provisions of a Covered Tax Agreement described in paragraph 1.

3. A Party may reserve the rnght:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements to the extent that the
provisions described in paragraph 1 already include:

I} @ minimum holding period;
1) & minimum holding period shorter than a 365 day period; or
iii} @ minimum holding period longer than a 365 day period.

4. Each Party that has not made a reservation described In subparagraph a) of paragraph 3 shall
notify the Depaositary of whether each of its Covered Tax Agreements contains a provision described In
paragraph 1 that is not subject to a reservation described in subparagraph b) of paragraph 3, and if
50, the artice and paragraph number of each such provision. Paragraph ! shall apply with respect to a
provision of a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification with respect to that provision,

Article 9
Capital Gains from Alienation of Shares or Interests of Entities Deriving their Value Principally from
Immovable Property

1. Provisions of a Covered Tax Agreement providing that gains derived by a resident of a
Contracting Jurisdiction from the alienation of shares or other rights of participation in an entity may
be taxed in the other Contracting Jurisdiction provided that these shares or rights derived more than a
certain part of their value from Immovable property (real property) situated in that other Contracting
Jurisdiction (or provided that more than & certain part of the property of the entity consists of such
immaovable property (real property)):

a) shall apply if the relevant value threshold is met at any time during the 365 days preceding the
alienation; and

b) shall apply to shares or comparable interests, such as interests in a partnership or trust (to the extent
that such shares or interests are not already covered) In addition to any shares or rights already covered
by the provisions.

Z The period provided in subparagraph a) of paragraph 1 shall apply in place of or in the absence
of a time period for determining whether the relevant value threshold in provislons of a Covered Tax

Agresment described in paragraph 1 was met,
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3 A Party may also choose to apply paragraph 4 with respect to its Covered Tax Agreements.

4, For purposes of a Covered Tax Agreement, gains derived by a resident of a Contracting
Jurisdiction from the allenation of shares or comparable interests, such as interests in a partnership or
trust, may be taxed in the other Contracting Jurisdiction if, at any time during the 365 days preceding
the alienation, these shares or comparable interests derived more than 50 per cent of their value directly
or indirectly from Immovable property (real property) situated in that other Contracting Jurisdiction.

5, Paragraph 4 shall apply in place of or In the absence of provisions of a Covered Tax Agreement
providing that gains derived by a resident of a Contracting Jurisdiction from the alienation of shares or
other rights of participation in an entity may be taxed in the other Contracting Jurisdiction provided
that these shares or rights derived more than a certain part of their value from immovable property
(real property) situated in that other Contracting Junsdiction, or provided that more than a certain part
of the property of the entity consists of such immovable property (real property).

6. A Party may reserve the right:

a) for paragraph 1 not to apply to its Covered Tax Agreements;

b) for subparagraph a) of paragraph 1 not to apply to its Covered Tax Agreements;
c) for subparagraph b) of paragraph 1 not to apply to its Covered Tax Agreements;

d} for subparagraph a) of paragraph 1 not to apply to Its Covered Tax Agreements that already contain
a provision of the type described in paragraph 1 that includes a period for determining whether the
relevant value threshold was met;

e) for subparagraph b) of paragraph 1 niot to apply to its Covered Tax Agreements that already contain
a provision of the type described in paragraph 1 that applies to the alienation of interests other than
shares;

M for paragraph 4 not to apply to its Covered Tax Agreements that already contaln the provisions
described in paragraph 5.

7 Each Party that has not made the reservation described in subparagraph a) of paragraph 6
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 1, and if 5o, the article and paragraph number of each such provision. Paragraph
1 shall apply with respect to a provision of 3 Covered Tax Agreement only where all Contracting
Jurisdictions have made a notification with respect to that provision.

8. Each Party that chooses to apply paragraph 4 shall notify the Depositary of its choice. Paragraph
4 shall apply to a Covered Tax Agreement only where all Contracting Jurisdictions have made such a
notification. In such case, paragraph 1 shall not apply with respect to that Covered Tax Agreement. In
the case of a Party that has not made the reservation described in subparagraph f) of paragraph 6 and
has made the reservation described in subparagraph a) of paragraph 6, such naotification shall also
include the list of its Covered Tax Agreements which contain a provision described in paragraph 5, as
well as the article and paragraph number of each such provision. Where all Contracting Jurisdictions
have made a notification with respect to a provision of a Covered Tax Agreement under this paragraph
or paragraph 7, that provision shall be replaced by the provisions of paragraph 4. In other cases,
paragraph 4 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 4,

Artice 10
Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions

1. Where;
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a) an enterprise of a Contracting Jurisdiction to a Covered Tax Agreement derives income from the
other Contracting Jurisdiction and the first-mentionad Contracting Jurisdiction treats such income as
attributable to a permanent establishment of the enterprise situated in a third jurisdiction; and

b} the profits attributable to that permanent establishment are exempt from tax in the first- mentioned
Contracting Jurisdiction,

the benefits of the Coverad Tax Agreement shall not apply to any item of income on which the tax in
the third jurisdiction s less than 60 per cent of the tax that would be imposed in the first-mentioned
Contracting Jurisdiction on that item of income if that permanent establishment were situated in the
first- mentioned Contracting Junsdiction, In such a case, any income to which the provisions of this
paragraph apply shall remain taxable according to the domestic law of the other Contracting
Jurisdiction, notwithstanding any other provisions of the Covered Tax Agreement.

2. Paragraph 1 shall not apply if the income derived from the other Contracting Jurisdiction
described in paragraph 1 is derived in connection with or is incdental to the active conduct of a business
carried on through the permanent establishment (other than the business of making, managing or
simply holding investments for the enterprise’s own account, unless these activities are banking,
insurance or securites activities carried on by a bank, Insurance enterprise or registered securities
dealer, respectively).

3. If benefits under a Covered Tax Agreement are denied pursuant to paragraph 1 with respect
to an itern of income derived by a resident of a Contracting Jurisdiction, the competent authority of the
other Contracting Jurisdiction may, nevertheless, grant these benefits wath respect to that item of
income if, in response to a request by such resident, such competent authority determines that granting
such benefits is justified In light of the reasons such resident did nat satisfy the reguirements of
paragraphs 1 and 2. The competent autherity of the Contracting Jurisdiction to which 3 request has
been made under the preceding sentence by a resident of the other Contracting Jurisdiction shall
consult with the competent authority of that other Contracting Jurisdiction before either granting or
denying the request.

4, Paragraphs 1 through 3 shall apply in place of or in the absence of provisions of a Covered Tax
Agreement that deny or imit benefits that would atherwise be granted ta an enterprise of a Contracting
Jurisdiction which derives income from the other Contracting Jurisdiction that is attributable to 2
permanent establishment of the enterprise situated in a third jurisdiction.

5. A Party may reserve the nghtz
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain the
provisions described in paragraph 4;

€) for this Article to apply only to its Covered Tax Agreements that already contain the provisions
described in paragraph 4.

&. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph
5 shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 4, and If so, the article and paragraph number of each such provision, Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by the provisions of paragraphs 1 through 3. In other cases,
paragraphs 1 through 3 shall supersede the provisions of the Covered Tax Agreement only to the extent
that those provisions are incompatible with those paragraphs.



15

Article 11
Application of Tax Agreements to Restrict a Party’s Right to Tax its Own Residents

L A Covered Tax Agreement shall not affect the taxation by a Contracting Jurisdiction of its
residents, except with respect to the benefits granted under provisions of the Covered Tax Agreement:

a) which require that Contracting Jurisdiction to grant to an enterprise of that Contracting Jurisdiction
a correlative or corresponding adjustment following an Initial adjustment made by the other Contracting
Jurisdiction, in accordance with the Covered Tax Agreement, to the amount of tax charged in the first-
mentioned Contracting Jurisdiction on the profits of a permanent establishment of the enterprise or the
profits of an associated enterprise;

b} which may affect how that Contracting Jurisdiction taxes an individual who Is a resident of that
Contracting Jurisdiction if that individual derives income in respect of services rendered to the other
Contracting Jurisdiction or a political subdivision or local authority or other comparable body thereof;

c) which may affect how that Contracting Junsdiction taxes an individual who is a resident of that
Contracting Jurisdiction if that individual is also a student, business apprentice or trainee, or a teacher,
professor, lecturer, instructor, researcher or research scholar who meets the conditions of the Covered

Tax Agreement;

d) which reguire that Contracting Jurisdiction to provide a tax credit or tax exemption to residents of
that Contracting Jurisdiction with respect to the income that the other Contracting Jurisdiction may tax
in accordance with the Covered Tax Agreement (induding profits that are attributable to a permanent
establishment situated in that other Contracting Jurisdiction in accordance with the Covered Tax

Agreement);

e) which protect residents of that Contracting Jurisdiction against cerain discriminatory taxation
practices by that Contracting Jurisdiction;

) which allow residents of that Contracting Jurisdiction to request that the competent autharity of that
or either Contracting Jurisdiction consider cases of taxation not in accordance with the Covered Tax

Agreement;

g) which may affect how that Contracting Jurisdichon taxes an individual who is a resident of that
Contracting Jurisdiction when that individual Is a member of a diplomatic mission, government mission
or consular post of the other Contracting Jurisdiction;

h) which provide that pensions or other payments made under the social security legislation of the
other Contracting Jurisdiction shall be taxable only in that other Contracting Junsdiction;

1) which provide that pensions and similar payments, annuities, alimony payments or other maintenance
payments arising in the other Contracting Jurisdiction shall be taxable only in that other Contracting
Jurisdiction; or

1) which otherwise expressly imit a Contracting Jurisdiction’s right to tax its own residents or provide
expressly that the Contracting Junisdiction in which an item of income arises has the exclusive right to
tax that item of income.

2. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
stating that the Covered Tax Agreement would not affect the taxation by a Contracting Jurisdiction of
its residents.

. A Party may reserve the right:

a) for the entirety of this Artide not to apply to its Covered Tax Agreements;
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b) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain the
pravisions described in paragraph 2.

4. Each Party that has not made the reservation described in subparagraph a) or b) of paragraph
3 shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in paragraph 2, and If s0, the article and paragraph number of each such provision. Where
all Contracting Jurisdictions have made such a notification with respect to a provision of a Covered Tax
Agreement, that provision shall be replaced by the provisions of paragraph 1. In other cases, paragraph
1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those provisions
are incompatible with paragraph 1.

PART IV.
AVOIDANCE OF PERMANENT ESTABLISHMENT STATUS

Article 12
Artificial Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and

Similar Strategles

1. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, but subject to paragraph 2, where a person is acting in a Contracting Jurisdiction to a
Covered Tax Agreement on behalf of an enterprise and, in doing so, habitually concludes contracts, or
habitually plays the principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are:

a) in the name of the enterprise; or

b) for the transfer of the ownership of, ar for the granting of the right to use, property owned by that
enterprise or that the enterprise has the right to use; or

c) for the proviston of services by that enterprise,

that enterprise shall be deemed to have a permanent establishment In that Contracting Jurisdiction in
respect of any activities which that person undertakes for the enterprise unless these activities, If they
were exgrcised by the enterprise through a ficed place of business of that enterprise situated in that
Contracting Jurisdiction, would not cause that fixed place of business to be deemed to constitute a
permanent establishment under the definition of permanent establishment induded in the Covered Tax
Agreement (as it may be modified by this Convention).

2 Paragraph 1 shall not apply where the person acting in a Contracting Jurisdiction to a Covered
Tax Agreament an behalf of an enterprise of the other Contracting Jurisdiction carries on business in
the first- mentioned Contracting Jurisdiction as an independent agent and acts for the enterprise in the
ordinary course of that business, Where, however, a person acts exclusively or almost exclusively on
behalf of one or more enterprises to which it is closely related, that person shall not be considered to
be an independent agent within the meaning of this paragraph with respect to any such enterprise.

3 a) Paragraph 1 shall apply in place of provisions of a Covered Tax Agreement that describe
the conditions under which an enterprise shall be desmed to have a permanent establishment in a
Contracting Jurisdiction {(or a person shall be deemed to be a permanent establishment in a Contracting
Jurisdiction) In respect of an activity which a person other than an agent of an independent status
undertakes for the enterprise, but only to the extent that such provisions address the situation in which
such person has, and habitually exercises, in that Contracting Jurisdiction an authority to conclude
contracts in the name of the enterprise.

b) Paragraph 2 shall apply in place of provisions of a Covered Tax Agreement that provide that an
enterprise shall not be deemed to have a permanent establishment in a Contracting Jurisdiction in
respect of an activity which an agent of an independent status undertakes for the enterprise.
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4. A Party may reserve the right for the entirety of this Article not to apply to its Covered Tax
Agreements.

5. Each Party that has not made a reservation described In paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agreements contains a provision described in subparagraph a) of
paragraph 3, as well as the article and paragraph number of each such provision. Paragraph 1 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions
have made a notification with respect to that provision.

6. Each Party that has not made a reservation described in paragraph 4 shall notify the Depositary
of whether each of its Covered Tax Agresments contains a provision described in subparagraph b) of
paragraph 3, as well as the artide and paragraph number of each such provision. Paragraph 2 shall
apply with respect to a provision of a Covered Tax Agreement only where all Contracting Jurisdictions
have made such a notification with respect to that provision.

Artide 13
Artificial Avoidance of Permanent Establishment Status through the Specific Activity Exemptions

1. A Party may choose to apply paragraph 2 (Option A} or paragraph 3 (Option B) or to apply
neither Cption,

Option A

2. Notwithstanding the provisions of a Covered Tax Agreement that define the term “permanent
establishment”, the term "permanent establishment” shall be deemed not to indude:

a) the activities spedfically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not that
exception from permanent establishment status is coptingent on the activity being of a preparatory or
auxlliary character;

b) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise,
any activity not described in subparagraph a);

c) the maintenance of a fixed place of business solely for any combination of activities mentioned in
subparagraphs a) and b),

provided that such activity or, in the case of subparagraph ¢), the overall activity of the fleed place of
business, is of a preparatory or auxiliary character,

Option B

3 Notwithstanding the provisions of a Covered Tax Agreement that define the term "permanent
establishment”, the term "permanent establishment” shall be deemed not to include:

a) the activities specfically listed in the Covered Tax Agreement (prior to modification by this
Convention) as activities deemed not to constitute a permanent establishment, whether or not that
exception from permanent establishment status |s contingent on the activity being of a preparatory or
audliary character, except to the extent that the relevant provision of the Covered Tax Agreement
provides explicitly that a specific activity shall be deemed not to constitute a permanent establishment
provided that the activity is of a preparatory or auxiliary character;

b) the maintenance of a fixed place of business solely for the purpose of carrying on, for the enterprise,

any activity nat described in subparagraph a), provided that this activity is of a preparatory or auxiliary
character;



18

¢) the maintenance of a fixed place of business solely for any combination of activities mentioned in
subparagraphs a) and b), provided that the overall activity of the fixed place of business resulting from
this combination is of a preparatory or awdliary character,

4, A provision of a Covered Tax Agreement (as it may be modified by paragraph 2 or 3) that lists
specific activities deemed not to constitute a permanent establishment shall not apply to a fixed place
of business that |5 used or maintained by an enterprise If the same enterprise or a closely related
enterprise carries on business activities at the same place or at another place in the same Contracting
Jurisdiction and:

a) that place or other place constitutes & permanent establishment for the enterprise or the closely
related enterprise under the provisions of a Covered Tax Agreement defining a permanent
establishment; or

b) the overall activity resulting from the combination of the activities carried on by the two enterprises
at the same place, or by the same enterprise or closely related enterprises at the two places, is not of
a preparatory or auxiliary character,

provided that the business activities carried on by the two enterprises at the same place, or by the
same enterprise or closely related enterprises at the two places, constitute complementary functions
that are part of a cohesive business operation.

5. a) Paragraph 2 or 3 shall apply in place of the relevant parts of provisions of a Covered Tax
Agreement that list spedific activities that are deemed not to constitute a permanent establishment
even Iif the activity is carried on through a fixed place of business (or provisions of a Covered Tax
Agreement that operate in a comparable manner),

b) Paragraph 4 shall apply to provisions of a Coverad Tax Agreement (as they may be modified by
paragraph 2 or 3) that list specific activities that are deemed not to constitute a permanent
establishment even if the activity is carried on through a fixed place of business (or provisions of a
Covered Tax Agreement that operate in a comparable manner).

G. A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b} for paragraph 2 not to apply to its Covered Tax Agreements that explicitly state that a list of specific
activities shall be deemed not (o constitute a permanent establishment only if each of the activities is
of a preparatory or auxiliary character;

c) for paragraph 4 not to apply to its Covered Tax Agreements.

p Each Party that chooses to apply an Option under paragraph 1 shall notify the Depositary of its
choice of Option. Such notification shall also indude the list of Its Covered Tax Agreements which
contain a provision described in subparagraph a) of paragraph 5, as well as the article and paragraph
number of each such provision. An Option shall apply with respect to a provision of a Covered Tax
Agreement only where all Contracting Jurisdictions have chosen to apply the same Option and have
made such a natification with respect to that provision.

B. Each Party thal has not made a reservation described in subparagraph a) or ¢) of paragraph 6
and does not choose to apply an Option under paragraph 1 shall notify the Depositary of whether each
of its Covered Tax Agreements contains a provision described in subparagraph b) of paragraph 5, as
well as the articke and paragraph number of each such provision. Paragraph 4 shall apply with respect
to a provision of a Covered Tax Agreement only where all Contracting Jurtsdictions have made a
notification with respect to that pravision under this paragraph or paragraph 7.
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Article 14
Splitting-up of Contracts

1. For the sole purpose of determining whether the perod (or perieds) refemed to in a provision

of a Covered Tax Agreement that stipulates a period (or periods) of time after which specific projects
or activities shall constitute a permanent establishment has been exceeded:

a) where an enterprise of a Contracting Junsdiction carnes on activibes in the other Contracting
Jurisdiction at a place that constitutes a building site, construction project, installation project or other
specific project identified in the relevant provision of the Covered Tax Agreement, or caries on
supervisory or consultancy activities in connection with such a place, In the case of a provision of a
Covered Tax Agreement that refers to such activities, and these activities are carried on during one or
more periods of time that, in the aggregate, exceed 30 days without exceeding the peried or periods
referred to in the relevant provision of the Covered Tax Agreement; and

b) where connected activities are carried on in that other Contracting Jurisdiction at (or, where the
relevant provision of the Covered Tax Agreement applies to supervisory or consultancy activities, in
connection with) the same building site, construction or installation project, or other place identified in
the relevant provision of the Covered Tax Agreement during different periods of time, each exceeding
30 days, by one or more enterprises closely refated to the first-mentioned enterprise,

these different periods of time shall be added to the aggregate period of time during which the first-
mentioned enterprise has carried on acthvities at that building site, construction or installation project,
of other place identified in the relevant provision of the Covered Tax Agreament.

Z. Paragraph 1 shall apply in place of or in the absence of provisions of a Covered Tax Agreement
to the extent that such provisions address the division of contracts Into multiple parts to avoid the
application of a time period or periods in relation to the existence of a permanent establishment for
specific projects or activities desaribed in paragraph 1.

3 A Party may reserve the right:
a) for the entirety of this Article not to apply to its Covered Tax Agreements;

b) for the entirety of this Artice not to apply with respect to provisions of its Covered Tax Agreements
redating to the exploration for or exploitation of natural resources.

4, Each Party that has not made a reservation described in subparagraph a) of paragraph 3 shall
natify the Depositary of whether each of its Covered Tax Agreements contains a provision described In
paragraph 2 that is not subject to a reservation under subparagraph b) of paragraph 3, and if so, the
article and paragraph number of each such provision. Where all Contracting Jurisdictions have made
such a notification with respect to a provision of a Covered Tax Agreement, that provision shall be
replaced by the provisions of paragraph 1 to the extent provided in paragraph 2. In other cases,
paragraph 1 shall supersede the provisions of the Covered Tax Agreement only to the extent that those
provisions are incompatible with paragraph 1.

Article 15
Definition of a Person Cosely Related to an Enterprise

1. For the purposes of the provisions of a Covered Tax Agreement that are modified by paragraph
2 of Article 12 (Artifidal Avoldance of Permanent Establishment Status through Commissionnaire
Arrangements and Similar Strategles), paragraph 4 of Article 13 (Artificial Avoidance of Permanent
Eﬂahﬁmmmmmughﬂmﬁpedﬁcmm},mmmhlﬁhﬁﬁe 14 (Splitting-
up of Contracts), a person is closely related to an enterprise If, based on all the relevant facts and
circumstances, one has control of the ather or both are under the control of the same persons or
enterprises. In any case, a person shall be considered to be dosely related to an enterprise if one
possesses directly or indirectly more than 50 per cent of the benefidal interest in the other (or, in the
case of a company, more than 50 per cent of the aggregate vote and value of the company’s shares or
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of the beneficial equity interest in the company) or if another person possesses directly or indirectly
more than 50 per cent of the beneficial interest (or, in the case of a company, more than 50 per cent
of the aggregate vote and value of the company’s shares or of the beneficial equity interest in the

company) in the person and the enterprise.

2. A Party that has made the reservations described in paragraph 4 of Artice 12 (Artificial
Avoidance of Permanent Establishment Status through Commissionnaire Arrangements and Similar
Strategies), subparagraph a) or ¢) of paragraph 6 of Artice 13 (Artificial Avoidance of Permanent
Establishment Status through the Specific Activity Exemptions), and subparagraph a) of paragraph 3 of
Article 14 (Splitting-up of Contracts) may reserve the right for the entirety of this Articke not to apply
to the Covered Tax Agreements to which those reservations apply.

PART V.
IMPROVING DISPUTE RESOLUTION

Artide 16
Mutual Agreement Procedure

i Where a person considers that the actions of one or both of the Contracting Jurisdictions result
or will result for that person in taxation not in accordance with the provisions of the Covered Tax
Agreement, that person may, Irrespective of the remedies provided by the domestic law of those
Contracting Jurisdictions, present the case to the competent authority of either Contracting Jurisdiction.
The case must be presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Covered Tax Agreement.

ek The competent authority shall endeavour, if the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting Jurisdiction, with a view to the avoidance of taxation
which is not in accordance with the Covered Tax Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the Contracting Junsdictions.

3. The competent authorities of the Contracting Jurisdictions shall endeavour to resolve by mutual
agreement any difficulties or doubts arising as to the Interpretation or application of the Covered Tax
Agreement. They may also consuft together for the elimination of double taxation in cases not provided
for in the Covered Tax Agreement.

4. a) i) The first sentence of paragraph 1 shall apply in place of or in the absence of provisions
of a Covered Tax Agreement (or parts thereof) that provide that where a person considers that the
actions of one or both of the Contracting Jurisdiction result or will result for that person in taxation not
in accordance with the provisions of the Covered Tax Agreement, that person may, irmespective of the
remedies provided by the domestic law of those Contracting Jurisdictions, present the case to the
competent authority of the Contracting Jurisdiction of which that person is a resident including
provisions under which, if the case presented by that person comes under the provisions of a Covered
Tax Agreement refating to non-discrimination based on nationality, the case may be presented to the
competent authority of the Contracting Jurisdiction of which that person is a national.

i) The sacond sentence of paragraph 1 shall apply in place of provisions of a Covered Tax Agreement
that provide that a case referred to in the first sentence of paragraph 1 must be presented within a
specific time period that is shorter than three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Covered Tax Agreement, or in the absence of a
provision of a Covered Tax Agreement describing the time period within which such a case must be
presanted,

b) i) The first sentence of paragraph 2 shall apply in the absence of provisions of a Covered Tax
Agreement that provide that the competent authority that is presented with the case by the person
referred to in paragraph 1 shall endeavour, If the objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the
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competent authority of the other Contracting Jurisdiction, with a view o the avoidance of taxation
which is not in accordance with the Covered Tax Agreement.

i) The second sentence of paragraph 2 shall apply In the absence of provisions of a Covered Tax

Agreement providing that any agreement reached shall be implemented notwithstanding any time limits
in the domestic law of the Contracting Jurisdictions.

c) i) The first sentence of paragraph 3 shall apply in the absence of provisions of a Covered Tax
Agreement that provide that the competent authorities of the Contracting Jurisdictions shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Covered Tax Agresment,

ii) The second sentence of paragraph 3 shall apply in the absence of provisions of a Covered Tax
Agreement that provide that the competent authorities of the Contracting Jurisdictions may also consult
together for the elimination of double taxation in cases not provided for in the Covered Tax Agreement.

5. A Party may reserve the right:

a) for the first sentence of paragraph 1 not to apply to its Covered Tax Agreements on the basis that it
intends to meet the minimum standard for improving dispute resolution under the OECDYG20 BEPS
Package by ensuring that under each of its Covered Tax Agreements (other than a Covered Tax
Agreement that permits & person to present a case to the competent authority of either Contracting
Jurisdiction), where a person considers that the actions of one or both of the Contracting Jurisdictions
result or will result for that person in @Exation not in accordance with the provisions of the Covered Tax
Agreement, Imespective of the remedies provided by the domestic law of those Contracting
Jurisdictions, that person may present memsetuthe competent authorty of the Coniracting
Jurisdiction of which the person is a resident or, if the case presented by that person comes under a
provision of a Covered Tax Agreement relating to non-discrimination based on nationality, to that of
the Contracting Jurisdiction of which that person is a national; and the competent authority of that
Contracting Jurisdiction will implement a bilateral notification or consultation process with the
competent authority of the other Contracting Jurisdiction for cases in which the competent authority to
which the mutual agreement procedure case was presented does not consider the taxpayer’s objection

to be justified;

b) for the second sentence of paragraph 1 not to apply to its Covered Tax Agreements that do not
provide that the case referred to in the first sentence of paragraph 1 must be presented within a speafic
time period on the basis that it intends to meet the minimum standard for improving dispute resolution
under the OECD/G20 BEPS package by enswring that for the purposes of all such Covered Tax
Agreements the taxpayer referred to in paragraph 1 is allowed to present the case within a period of
at least three years from the first notification of the action resulting in taxation not in accordance with
the provisions of the Covered Tax Agresment;

c) for the second sentence of paragraph 2 not to apply to its Covered Tax Agreements on the basis
that for the purposes of all of its Covered Tax Agreements:

i) any agreement reached via the mutual agreement procedure shall be implemented notwithstanding
any time limits in the domestic laws of the Contracting Jurisdictions; or

i) it intends to meet the minimum standard for improving dispute resolution under the OECD/G20 BEPS
package by accepting, in its bilateral treaty negotiations, a treaty provision providing that:

A) the Contracting Jurisdictions shall make no adjustment to the profits that are attributable to a
permanent establishment of an enterprise of one of the Contracting Jurisdictions after a period that is
mutually agreed between both Contracting Jurisdictions from the end of the taxable year in which the
profits would have been attributable to the permanent establishment (this provision shall not apply in
the case of fraud, gross negligence or wilful default); and



i
B) the Contracting Jurisdictions shall not include in the profits of an enterprise, and tax accordingly,
profits that would have accrued to the enterprise but that by reason of the conditions referred to in a
provision in the Covered Tax Agreement relating to associated enterprises have not so accrued, after a
period that is mutually agreed between both Contracting Jurisdictions from the end of the taxable year
in which the profits would have accrued to the enterprise (this provision shall not apply in the case of
fraud, gross negligence or wilful default).

[ a) Each Party that has not made a reservation described in subparagraph a) of paragraph 5
shall notify the Depositary of whether each of its Covered Tax Agreements contains a provision
described in clause |} of subparagraph a) of paragraph 4, and If so, the article and paragraph number
of each such provision, Where all Contracting Jurisdictions have made a notification with respect to a
provision of a Covered Tax Agreement, that provision shall be replaced by the first sentence of
paragraph 1. In other cases, the first sentence of paragraph 1 shall supersede the provisions of the
Covered Tax Agreement only to the extent that those provisions are incompatible with that sentence,

b) Each Party thal has not made the reservation described in subparagraph b) of paragraph 5 shall
notify the Depositary of:

i} the list of its Covered Tax Agreements which contain a provision that provides that a case referred
to in the first sentence of paragraph 1 must be presented within a specific time perlod that is shorter
than three years from the first notification of the action resulting in taxation not in accordance with the
provisions of the Covered Tax Agreement, as well as the article and paragraph number of each such
provision: a provision of a Covered Tax Agreement shall be replaced by the second sentence of
paragraph 1 where all Contracting Jurisdictions have made such a notification with respect to that
provision; in other cases, subject to dause i), the second sentence of paragraph 1 shall supersede the
provisions of the Covered Tax Agreement only to the extent that those provisions are incompatible with
the second sentence of paragraph 1;

i) the list of its Covered Tax Agreaments which contain a provision that provides that a case referred
to in the first sentence of paragraph 1 must be presentad within a spedfic time period that is at |east
three years from the first potification of the action resulting in tepation not in accordance with the
provisions of the Covered Tax Agreement, as well as the article and paragraph number of each such
provision; the second sentence of paragraph 1 shall not apply to a Covered Tax Agreement where any
Contracting Jurisdiction has made such a notification with respect to that Covered Tax Agreement,

c) Each Party shall notify the Depositary of;

i} the list of its Covered Tax Agreements which do not contain a provision described in clause 1) of
subparagraph b) of paragraph 4; the first sentence of paragraph 2 shall apply to a Covered Tax
Agreement only where all Contracting Jurisdictions have made such a notification with respect to that
Covered Tax Agresment;

ii) in the case of a Party that has not made the reservation described In subparagraph ¢) of paragraph
5, the list of its Covered Tax Agreements which do not contain a provision described in dause |i) of
subparagraph b) of paragraph 4; the second sentence of paragraph 2 shall apply to a Covered Tax
Agreement only where all Contracting Junsdictions have made such a notification with respect to that

Covered Tax Agreement.
d) Each Party shall notify the Depositary of:

i} the list of its Covered Tax Agreements which do not contain a provision described in clause i) of
subparagragh c) of paragraph 4; the first sentence of paragraph 3 shall apply to a Covered Tax
Agreement only where all Contracting Jurisdictions have made such a notification with respect to that
Covered Tax Agresment;

i) the list of its Covered Tax Agreements which do not contain a provision described in dause i) of
subparagraph cj of paragraph 4; the second sentence of paragraph 3 shall apply to & Covered Tax
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Agreement only where all Contracting Jurisdictions have made such a notification with respect to that
Covered Tax Agreement.

Article 17
Cormesponding Adjustments

1. Where a Contracting Jurisdiction includes in the profits of an enterprise of that Contracting
Jurisdiction — and taxes accordingly — profits on which an enterprise of the other Contracting
Juriadiction has been charged to tax in that other Contracting Jurisdiction and the profits so induded
are profits which would have accrued to the enterprise of the first-mentioned Contracting Jurisdiction
If the conditions made between the two enterprises had been those which would have been made
between independent enterprises, then that other Contracting Jurisdiction shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of the Covered Tax Agreement and the competent
authorities of the Contracting Jurisdictions shall if necessary consult each other,

) Paragraph 1 shall apply in place of or in the absence of a provision that requires a Contracting
Jurisdiction to make an appropriate adjustment to the amount of the tax charged therein on the profits
of an enterprise of that Contracting Jurisdiction where the other Contracting Jurisdiction includes those
profits in the profits of an enterprise of that other Contracting Jurisdiction and taxes those profits
accordingly, and the profits so included are profits which would have acoued to the enterprise of that
other Contracting Jurisdiction If the conditions made between the two enterprises had been those which
would have been made between independent enterprises.

3. A Party may reserve the right:

a) for the entirety of this Article not to apply to its Covered Tax Agreements that already contain a
provision described in paragraph 2;

b) for the entirety of this Article not to apply to its Covered Tax Agreements on the basis that in the
absence of a provision referred to in paragraph 2 in its Covered Tax Agreement:

i} it shall make the appropriate adjustment referred to in paragraph 1; or

ii) its competent authority shall endeavour to resolve the case under the provisions of a Covered Tax
Agreement relating to mutual agreement procedure;

c) in the case of a Party that has made a reservation under clause Ji) of subparagraph c) of paragraph
5 of Article 16 (Mutual Agreement Procedure), for the entirety of this Article not to apply to its Covered
Tax Agreements on the basis that in its bilateral treaty negotiations it shall accept a treaty provision of
the type contained in paragraph 1, provided that the Contracting Jurisdictions were able to reach
agreement on that provision and on the provisions described in clause ii) of subparagraph c) of
paragraph 5 of Article 16 (Mutual Agreement Procedure),

4, Each Party that has not made a reservation described in paragraph 3 shall notify the Depositary
of whather each of its Covered Tax Agreements contains a prowision described in paragraph 2, and if
50, the article and paragraph number of each such provision. Where all Contracting Jurisdictions have
made such a notification with respect to a provision of a Covered Tax Agreement, that provision shall
be replaced by the provisions of paragraph 1. In other cases, paragraph 1 shall supersede the provisions
of the Covered Tax Agreement only to the extent that those provisions are incompatible with paragraph
b {%
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PART VI.
ARBITRATION

Artide 18
Choice to Apply Part VI

& Party may choose to apply this Part with respect to its Covered Tax Agreements and shall nobify the
Depositary accordingly. This Part shall apply in relation to two Contracting Jurisdictions with respect to
a Covered Tax Agreement only where both Contracting Jurisdictions have made such a notification.

Articde 19
Mandatory Binding Arbitration

1. Where:

a) under a provision of a Covered Tax Agreeament (as it may be modified by paragraph 1 of Article 16
(Mutual Agreement Procedure)) that provides that a person may present a case to a competent
authority of a Contracting Jurisdiction where that person considers that the actions of one or both of
the Contracting Jurisdictions result or will result for that person in taxation not in accordance with the
provisions of the Covered Tax Agreement (as it may be modified by the Convention), a persan has
presented a case to the competent authority of a Contracting Jurisdiction on the basis that the actions
of one or both of the Contracting Jurisdictions have resulted for that person In taxation not in
accordance with the provisions of the Covered Tax Agreement (as it may be modified by the
Convention); and

b) the competent authorities are unable to reach an agreement to resclve that case pursuant to a
provision of a Covered Tax Agreement {(as It may be modified by paragraph 2 of Article 16 (Mutual
Agreement Procedure)) that provides that the competent authority shall endeavour to resolve the case
by mutual agreement with the competent authaority of the other Contracting Jurisdiction, within a period
of two years beginning on the start date referred to In paragraph 8 or 9, as the case may be (unless,
prior to the expiration of that period the competent authorities of the Contracting Jurisdictions have
agreed to a different time pericd with respect to that case and have notified the person who presented
the case of such agreement),

any unresolved issues arising fram the case shall, if the person so requests |n writing, be submitted to
arhbitration in the manner described in this Part, according to any rules or procedures agreed upon by
the competent authorities of the Contracting Jurisdictions pursuant to the provisions of paragraph 10.

2 Where a competent authority has suspended the mutual agreement procedure referred to in
paragraph 1 because a case with respect to one or more of the same issues Is pending before court or
administrative tribunal, the period provided in subparagraph b) of paragraph 1 will stop running until
either a final decision has been rendered by the court or administrative tribunal or the case has been
suspended or withdrawn. In addition, where a person who presented a case and a competent authority
have agreed to suspend the mutual agreement procedure, the period provided in subparagraph b) of
paragraph 1 will stop running until the suspension has been lifted,

3 Where both competent authorities agree that a person directly affected by the case has falled
to provide in a timely manner any additional material information requested by either competent
authority after the start of the period provided in subparagraph b) of paragraph 1, the period provided
in subparagraph b) of paragraph 1 shall be extended for an amount of time equal to the period
beginning on the date by which the information was requested and ending on the date on which that
Information was provided.

4, a) The arbitration decsion with respect to the issues submitted to arbitration shall be
implemented through the mutual agreement concerning the case referred to in paragraph 1. The
arbitration decision shall be final,
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b) The arbitration dedision shall be binding on both Contracting Jurisdictions except in the following
Cases;

i} if a person directly affected by the case does not accept the mutual agreement that implements the
arbitration decision. In such a case, the case shall not be eligible for any further consideration by the
competent authorities. The mutual agreement that implements the arbitration decision on the case shall
be considered not to be accepted by a person directly affected by the case if any person directly affected
by the case does not, within 60 days after the date on which notification of the mutual agreement is
sent to the person, withdraw all issues resolved in the mutual agreement implementing the arbitration
decision from consideration by any court or administrative tribunal or otherwise terminate any pending
court or administrative proceedings with respect to such issues in a manner consistent with that mutual
agreameant.

ii) if a final decision of the courts of one of the Contracting Jurisdictions holds that the arbitration
decision Is invalid. In such a case, the request for arbitration under paragraph 1 shall be considered
not to have been made, and the arbitration process shall be considered not to have taken place (except
for the purposes of Articles 21 (Confidentiality of Arbitration Proceedings) and 25 (Costs of Arbitration
Proceedings)). In such a case, a new request for arbitration may be made unless the competent
authorities agree that such a new request should not be permitted.

iii} If a person directly affected by the case pursues litigation on the Issues which were resolved in the
mutual agreement Implementing the arbitration decision in any court or administrative tribunal.

5 The competent authority that received the initial request for a mutual agreement procedure as
described in subparagraph a) of paragraph 1 shall, within two calendar months of receiving the request:

a) send a notification to the person whao presented the case that it has received the request; and

b} send a notification of that request, along with a copy of the request, to the competent authority of
the other Contracting Jurisdiction.

6. Within three calendar manths after a competent authority recelves the request for a mutual
agreement procedure {or a copy thereof from the competent authority of the other Contracting
Jurisdiction) it shall either:

a) notify the person who has presented the case and the other competent authority that it has received
the information necessary to undertake substantive consideration of the case; or

b) request additional infarmation from that person for that purpase.

7 Where pursuant to subparagraph b) of paragraph 6, one or both of the competent authorities
have requested from the person who presented the case additional information necessary to undertake
substantive consideration of the case, the competent authority that requested the additional information

shall, within three calendar months of receiving the additional information from that person, notify that
person and the other competent authority either:

a) that it has received the requested information; or
b) that some of the requested information is still missing.

8. Where neither competent authority has requested additional information pursuant to
subparagraph b) of paragraph 6, the start date referred to in paragraph 1 shall be the earlier of:

a) the date on which both competent authorities have notified the person who presented the case
pursuant to subparagraph a) of paragraph 6; and

b) the date that is three calendar months after the notification to the competent authority of the other
Contracting Jurisdiction pursuant to subparagraph b) of paragraph 5.
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g9, Where additional information has been requested pursuant to subparagraph b) of paragraph
6, the start date referred to in paragraph 1 shall be the earlier of:

a) the latest date on which the competent authorities that requested additional information have
notified the person who presented the case and the other competent authority pursuant to
subparagraph a) of paragraph 7; and

b) the date that is three calendar months after bath competent authorities have received all information
requested by either competent authority from the person who presented the case.

1f, however, one or bath of the competent autharities send the notification referred to in subparagraph
b) of paragraph 7, such notification shall be treated as a request for additional information under

subparagraph b) of paragraph 6.

10. The competent authorities of the Contracting Jurisdictions shall by mutual agreement (pursuant
to the artice of the relevant Covered Tax Agreement regarding procedures for mutual agreement)
settle the mode of application of the provisions contained in this Part, induding the minimum
information necessary for each competent authority to uncertake substantive consideration of the case,
Such an agreement shall be concuded before the date on which unresolved issues in a case are first
eligible to be submitted to arbitration and may be modified from time to time thereafter,

11. For purposes of applying this Artide to its Covered Tax Agreements, a Party may reserve the
right to replace the two-year period set forth in subparagraph b) of paragraph 1 with a three-year
period.

12. A Party may reserve the right for the following rules to apply with respect to its Covered Tax
Agreements notwithstanding the other provisions of this Article:

a) any unresolved issue arising from a mutual agreement procedure case otherwise within the scope
of the arhitration process provided for by this Convention shall not be submitted to arbitration, If a
decision on this issue has already been rendered by a court or administrative tribunal of either
Contracting Jurisdiction;

b) if, at any time after a request for arbitration has been made and before the arbitration panel has
delivered its decision to the competent authorities of the Contracting Jurisdictions, a decision concerning
the issue is rendered by a court or administrative tribunal of one of the Contracting Jurisdictions, the
arbitration process shall terminate,

Article 20
Appointment of Arbitrators

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, paragraphs 2 through 4 shall apply for the purposes of this Part,

2. The following rules shall govern the appointment of the members of an arbitration panel:

a) The arbitration panel shall consist of three individual members with expertise or experience in
international tax matters.

b) Each competent authority shall appoint one pangl member within 60 days of the date of the request
for arbitration under paragraph 1 of Article 19 (Mandatory Binding Arbitration). The two panel members
s0 appainted shall, within 60 days of the latter of their appointments, appoint a third member who shall
serve as Chalr of the arbitration panel. The Chalr shall not be a national or resident of either Contracting
Jurisdiction.

¢) Each member appointad to the arbitration panel must be impartial and independent of the competent
authorities, tax administrations, and ministries of finance of the Contracting Jursdictions and of all
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persons directly affected by the case (as well as their adwisors) at the time of accepting an appointment,
maintain his or her impartiality and independence throughout the proceedings, and avoid any conduct
for a reasonable period of time thereafter which may damage the appearance of impartiality and
independence of the arbitrators with respect to the proceedings.

3 In the event that the competent authonty of a Contracting Jurisdiction fails to appoint a member
of the arbitration panel in the manner and within the time periods specified in paragraph 2 or agreed
to by the competent authorities of the Contracting Jurisdictions, @ member shall be appointed on behalf
of that competent autharity by the highest ranking official of the Centre for Tax Policy and
Administration of the Organisation for Economic Co-operation and Development that is not a national
of either Contracting Jurisdiction.

4. If the two initial members of the arbitration panel fail to appoint the Chair in the manner and
within the time periods spedfied in paragraph 2 or agreed to by the competent authorities of the
Contracting Jurisdictions, the Chair shall be appointed by the highest ranking official of the Centre for
Tax Policy and Administration of the Organisation for Economic Co-operation and Development that is
not a national of efther Contracting Jurisdiction,

Article 21
Confidentiality of Arbitration Proceedings

1. Solely for the purposes of the application of the provisions of this Part and of the provisions of
the relevant Covered Tax Agreement and of the domestic laws of the Contracting Jurisdictions refated
to the exchange of information, confidentiality, and administrative assistance, members of the
arbitration panel and a maximum of three staff per member (and prospective arbitrators solely to the
extent necessary to verify their ability to fulfil the requirements of arbitrators) shall be considered to be
persons or authorities to whom Information may be disdosed. Information received by the arbitration
panel or prospective arbitrators and information that the competent authorities receive from the
arbitration panel shall be considered Information that Is exchanged under the provisions of the Covered
Tax Agreement related to the exchange of information and administrative assistance.

2. The competent authorities of the Contracting Jurisdictions shall ensure that members of the
arbitration panel and their staff agree in writing, prior to their acting in an arbitration proceeding, to
treat any information relating to the arbitration proceeding consistently with the confidentiality and
nondisclosure obligations described in the provisions of the Covered Tax Agreement related to exchange
of information and administrative assistance and under the applicable laws of the Contracting
Jurisdictions.

Article 22
Resolution of a Case Prior to the Conclusion of the Arbitration

For the purposes of this Part and the provisions of the relevant Covered Tax Agreement that provide
for resplution of cases through mutual agreement, the mutual agreement procedure, as well as the
arbitration proceeding, with respect to a case shall terminate if, at any time after a request for
arbitration has been made and before the arbitration panel has delivered Its decision to the competent
autharities of the Contracting Jurisdictions:

a) the competent guthorities of the Contracting Jurisdictions reach a mutual agreement to resolve the
case; or

b) the person who presented the case withdraws the request for arbitration or the request for a mutual
agreement procedure.
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Article 23
Type of Arbltration Process

1. Except to the extent that the competent authorities of the Contracting Jurisdictions mutually
agree on different rules, the following rules shall apply with respect to an arbitration proceeding
pursuant to this Part:

a) After a case is submitted to arbitration, the competent authority of each Contracting Jurisdiction shall
submit to the arbitration panel, by a date sat by agreement, a proposed resolution which addresses all
unresolved issue(s) in the case (taking Into account all agreements previously reached in that case
between the competent authorities of the Contracting Jurisdictions). The proposed resolution shall be
limited to a disposition of specific monetary amounts (for example, of income or expense) or, where
specified, the maximum rate of tax charged pursuant to the Covered Tax Agreement, for each
adjustment or similar issue in the case. In a case in which the competent authorities of the Contracting
Jurisdictions have been unable to reach agreement on an issue regarding the conditions for application
of a provision of the relevant Covered Tax Agreement (hereinafter referred to as a “threshoid
guestion”), such as whether an individual is a resident or whether a permanent establishment exists,
the competent authorities may submit alternative proposed resolutions with respect to issues the
determination of which is contingent on resolution of such threshold questions.

b) The competent authority of each Contracting Jurisdiction may also submit a supporting position
paper for consideration by the arbitration panel, Each competent authority that submits a proposed
resolution or supporting position paper shall provide a copy o the other competent authority by the
date on which the proposed resolution and supporting position paper were due, Each competent
authority may also submit to the arbitration panel, by a dabte set by agreement, a reply submission with
respect to the proposed resolution and supporting position paper submitted by the other competent
autharity. A copy of any reply submisston shall be provided to the other competent authaority by the
date on which the reply submission was due,

c) The arbitration panel shall select as its decision one of the proposed resolutions for the case
submitted by the competent authorities with respect to each issue and any threshold questions, and
shall not indude a rationale or any other explanation of the decision. The arbitration decision will be
adopted by a simple majority of the panel members. The arbitration panel shall deliver its deasion in
writing to the competent authorities of the Contracting Jurisdictions. The arbitration dedsion shall have
no precedential value.

2. For the purpose of applying this Artice with respect to its Covered Tax Agreements, a Party
may reserve the right for paragraph 1 not to apply to its Covered Tax Agreements. In such a case,
except to the extent that the competent authorities of the Contracting Jurisdictions mutually agree on
different rules, the following rules shall apply with respect to an arbitration proceeding:

a) After a case s submitted to arbitration, the competent autharity of each Contracting Jurisdiction shall
provide any information that may be necessary for the arbitration decision to all panel members without
undue delay. Unless the competent authorities of the Contracting Jurisdictions agree otherwise, any
Infarmation that was not available to both competent authoritles before the request for arbitration was
recelved by both of them shall not be taken into account for purposes of the decision,

b) The arbitration panel shall decide the issies submitted to arbitration in accordance with the
applicable provisions of the Covered Tax Agreement and, subject to these provisions, of those of the
domestic laws of the Contracting Jurisdictions. The panel members shall also consider any other sources
which the competent autharities of the Contracting Jurisdictions may by mutual agreement expressly
identify.

c) The arbitration dedsion shall be delivered to the competent authorities of the
Jurisdictions In writing and shall indicate the sources of law relied upon and the reasoning which led to
its result, The arbitration decision shall be adopted by a simple majority of the panel members, The
arbitration decision shall have no precedential value.
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3 A Party that has not made the reservation described in paragraph 2 may reserve the right for
the preceding paragraphs of this Article not to apply with respect (o its Covered Tax Agreements with
Parties that have made such a reservation. In such a case, the competent authorities of the Contracting
Jurisdictions of each such Covered Tax Agreement shall endeavour to reach agreement on the type of
arbitration process that shall apply with respect to that Covered Tax Agreement. Until such an
agreement Is reached, Article 19 (Mandatory Binding Arbitration) shall not apply with respect to such a
Covered Tax Agresment.

4. A Party may also choose to apply paragraph 5 with respect to its Covered Tax Agreements and
shall notify the Depositary accordingly. Paragraph 5 shall apply in relation to two Contracting
Jurisdictions with respect to a Covered Tax Agreement where either of the Contracting Jurisdictions has
made such a notification.

5. Prior to the beginning of arbitration proceedings, the competent authorities of the Contracting
Jurisdictions to a Covered Tax Agreement shall ensure that each person that presented the case and
their advisors agree in writing not to disdose to any other person any information received during the
course of the arbitration proceedings from either competent authority or the arbitration panel. The
mutual agreement procedure under the Covered Tax Agreement, as well as the arbitration proceeding
under this Part, with respect to the case shall terminate If, at any time after a request for arbitration
has been made and before the arbitration panel has delivered its dedision to the competent authorities
of the Contracting Jurisdictions, a person that presented the case or one of that person’s advisors
materially breaches that agreement.

6. Notwithstanding paragraph 4, a Party that does not choose to apply paragraph 5 may reserve
the right for paragraph 5 not to apply with respect to one or more identified Covered Tax Agreements
or with respect to all of its Coverad Tax Agreements.

7 A Party that chooses to apply paragraph 5 may reserve the right for this Part not to apply with
respect to all Covered Tax Agreements for which the other Contracting Junsdiction makes a reservation

pursuant to paragraph 6.

Artide 24
Agreement on a Different Resolution

1. For purposes of applying this Part with respect to its Covered Tax Agreements, a Party may
choose to apply paragraph 2 and shall notify the Depositary accordingly. Paragraph 2 shall apply in
relation to two Contracting Jurisdictions with respect to a Covered Tax Agresment only where both
Contracting Jurisdictions have made such a notification.

% Notwithstanding paragraph 4 of Article 19 (Mandatory Binding Arbitration), an arbitration
decision pursuant to this Part shall not be binding on the Contracting Jurisdictions to a Covered Tax
Agreement and shall not be implemented if the competent authorities of the Contracting Jurisdictions
agree on a different resolution of all unresolved issues within three calendar months after the arbitration
decision has been delivered to them.

3. A Party that chooses to apply paragraph 2 may reserve the right for paragraph 2 to apply only
with respect to its Coverad Tax Agresments for which paragraph 2 of Article 23 (Type of Arbitration
Process) applies.

Article 25
Costs of Arbitration Proceedings

In an arbitration proceeding under this Part, the fees and expenses of the members of the arbitration
panel, as well as any costs incurred in connection with the arbitration proceedings by the Contracting
Jurisdictions, shall be borne by the Contracting Jurisdictions in a manner to be settled by mutual
agreement between the competent authorities of the Contracting Jurisdictions. In the absence of such
agreement, each Contracting Jurisdiction shall bear its own expenses and those of its appointed panel
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member. The cost of the chair of the arbitration panel and other expenses associated with the conduct
of the arbitration proceedings shall be borne by the Contracting Jurisdictions in equal shares,

Article 26
Compatibility

1. Subject to Article 18 (Choice to Apply Part VI), the provisions of this Part shall apply in place of
or in the absence of provisions of a Covered Tax Agreement that provide for arbitration of unresolved
issues arising from a mutual agreement procedure case. Each Party that chooses to apply this Part shall
notify the Depasitary of whether each of its Covered Tax Agreements, other than those that are within
the scope of a reservation under paragraph 4, contains such a provision, and if so, the articde and
paragraph number of each such provision. Where two Contracting Junsdictions have made a notification
with respect to @ provision of a Covered Tax Agreement, that provision shall be replaced by the
provisions of this Part as between those Contracting Junsdictions,

2. Any unresolved issue arising from a mutual agreement procedure case otherwise within the
scope of the arbitration process provided for in this Part shall not be submitted to arbitration if the issue
falls within the scope of a case with respect to which an arbitration panel or similar body has previously
been set up in accordance with a bilateral or multilateral convention that provides for mandatory binding
arbitration of unresolved issues arising from a mutual agreement procedure case.

3. Subject to paragraph 1, nothing in this Part shall affect the fulfilment of wider obligations with
respect to the arbitration of unrecolved issues arising in the context of a mutual agresment procedure
resulting from other conventions to which the Contracting Jurisdictions are or will become parties.

4, A Party may reserve the right for this Part not to apply with respect to one or more identified
Covered Tax Agreements (or to all of its Covered Tax Agreements) that already provide for mandatory
binding arbitration of unresolved issues arising from a mutual agreement procedure case,

PART VIL
FINAL PROVISIONS

Artide 27
Signature and Ratification, Acceptance or Approval

1. Asof 31 December 2016, this Convention shall be open for signature by:
a) all States;

b) Guernsey (the United Kingdom of Greal Britain and Northern Ireland); Isle of Man (the United
Kingdom of Great Britain and Northern Ireland); Jersey (the United Kingdom of Great Britain and
Northern Ireland); and

c) any other jurisdiction authorised to become a Party by means of a decision by consensus of the
Parties and Signatories.

2. This Convention is subject to ratification, acceptance or approval.

Article 26
Reservations

1. Subject to paragraph 2, no reservations may be made to this Convention except those expressly
permitted by:

a) Paragraph 5 of Article 3 {Transparent Entities);
b) Paragraph 3 of Articie 4 (Dual Resident Entities);
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c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d) Paragraph 4 of Artidle 6 (Purpose of a Covered Tax Agreement);
@) Paragraphs 15 and 16 of Article 7 (Prevention of Treaty Abuse);
f) Paragraph 3 of Article 8 (Dividend Transfer Transactions);

g) Paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or Interests of Entities Deriving
their Value Principally from Immovable Property);

h) Paragraph 5 of Artice 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions);

i) Paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party’s Right to Tax its Own
Residents);

j) Paragraph 4 of Artide 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Armangements and Similar Strategies);

k) Paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status through the Specific
Activity Exemptions);

1) Paragraph 3 of Article 14 (Splitting-up of Contracts);

m) Paragraph 2 of Article 15 (Definition of a Person Closely Related to an Enterprise);
n) Paragraph 5 of Article 16 (Mutual Agreement Procedure);

o) Paragraph 3 of Article 17 (Corresponding Adjustments);

p) Paragraphs 11 and 12 of Article 19 (Mandatory Binding Arbitration);

q) Paragraphs 2, 3, 6, and 7 of Article 23 (Type of Arbitration Process);

r) Paragraph 3 of Article 24 (Agreement on a Different Resolution);

5) Paragraph 4 of Article 26 (Compatibility);

t} Paragraphs 6 and 7 of Article 35 (Entry into Effect); and

u) Paragraph 2 of Article 36 (Entry into Effect of Part VI).

L a) Notwithstanding paragraph 1, a Party that chooses under Article 18 (Choice to Apply Part
VI) to apply Part VI (Arbitration) may formulate one or mare reservations with respect to the scope of
cases that shall be eligible for arbitration under the provisions of Fart V1 (Arbitration). For a Party which
chooses under Articde 18 (Choice to Apply Part VI) to apply Part VI (Arbitration) after it has become a
Party to this Convention, reservations pursuant to this subparagraph shall be made at the same time
as that Party's notification to the Depositary pursuant to Article 18 (Choice to Apply Part VI).

b) Reservations made under subparagraph a) are subject to acceptance. A reservation made under
subparagraph a) shall be considered to have been accepted by a Party if it has not notified the
Depositary that it abjects to the reservation by the end of a period of twelve calendar months beginning
on the date of notification of the reservation by the Depositary or by the date on which it deposits its
instrument of ratification, acceptance, or approval, whichever is later. For a Party which chooses under
Article 18 (Choice to Apply Part VI) to apply Part VI (Arbitration) after it has become a Party to this
Convention, objections to prior reservations made by other Parties pursuant to subparagraph a) can be
made at the time of the first- mentioned Party’s notification to the Depasitary pursuant to Article 18
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{Choice to Apply Part VI). Where a Party raises an objection to a reservation made under subparagraph
a), the entirety of Part VI (Arbitration) shall not apply as between the objecting Party and the resarving
Party,

3 Unless explicitly provided otherwisa in the relevant provisions of this Convention, a reservation
made in accordance with paragraph 1 or 2 shall:

a) modify for the reserving Party in its relations with another Party the provisions of this Convention to
which the reservation relates to the extent of the reservation; and

b) modify those provisions to the same extent for the other Party in its relations with the reserving
Party.

4. Reservations applicable to Covered Tax Agreements entered into by or on behalf of a
jurisdiction or territory for whose international relations a Party is responsible, where that jurisdiction
or territory is not & Party to the Convention pursuant to subparagraph b) or ) of paragraph 1 of Artide
27 (Signature and Ratification, Acceptance or Approval), shall be made by the responsible Party and
can be different from the reservations made by that Party for its own Covered Tax Agreements.

5, Reservations shall be made at the time of signature or when depositing the instrument of
ratification, acceptance or approval, subject to the provisions of paragraphs 2, 6 and 9 of this Article,
and paragraph 5 of Artice 29 (Notifications). However, for a Party which chooses under Article 18
(Choice to Apply Part V1) to apply Part VI (Arbitration) after it has become a Party to this Convention,
reservations described in subparagraphs p), q), r) and s) of paragraph 1 of this Article shall be made
at the same time as that Party’s notification to the Depositary pursuant to Article 18 (Choice to Apply
Part V1),

G. If reservations are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the reservations
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 2, 5 and
9 of this Article, and paragraph 5 of Article 29 {Notifications).

7. If reservations are not made at the time of signature, a provisional list of expected reservations
shall be provided to the Depaositary at that time.

8. For reservations made pursuant to each of the following provisions, a list of agreements notified
pursuant to clause i) of subparagraph a) of paragraph 1 of Article 2 (Interpretation of Terms) that are
within the scope of the reservation as defined in the relevant provision (and, in the case of a reservation

under any of the following provisions other than those listed in subparagraphs c), d) and n), the artide
and paragraph number of each relevant provision) must be provided when such reservations are made:

a) Subparagraphs b}, c), d), &) and g) of paragraph 5 of Article 3 (Transparent Entities);

b) Subparagraphs b), ¢) and d) of paragraph 3 of Article 4 (Dual Resident Entities);

c) Paragraphs 8 and 9 of Article 5 (Application of Methods for Elimination of Double Taxation);

d) Paragraph 4 of Article 6 (Purpose of a Covered Tax Agreement);

e) Subparagraphs b) and ¢) of paragraph 15 of Article 7 (Prevention of Treaty Abuse);

f} Clauses i), i), and iil) of subparagraph b) of paragraph 3 of Article B (Dividend Transfer Transactions);

g) Subparagraphs d), e) and f) of paragraph 6 of Article 9 (Capital Gains from Alienation of Shares or
Interests of Entities Deriving their Value Principally from Immovable Property);

h) Subparagraphs b) and c) of paragraph 5 of Article 10 (Anti-abuse Rule for Permanent Establishments
Situated in Third Jurisdictions);
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i) Subparagraph b) of paragraph 3 of Article 11 (Application of Tax Agreements to Restrict a Party's
Right to Tax its Own Residents);

{) Subparagraph b) of paragraph 6 of Article 13 (Artificial Avoidance of Permanent Establishment Status
through the Specific Activity Exemptions);

k) Subparagraph b) of paragraph 3 of Article 14 (Splitting-up of Contracts);
1) Subparagraph b) of paragraph 5 of Article 16 (Mutual Agreament Procedure);

m) Subparagraph a) of paragraph 3 of Article 17 (Corresponding Adjustments);
n) Paragraph 6 of Article 23 (Type of Arbitration Process); and

o) Paragraph 4 of Article 26 (Compatibility).

The reservations described in subparagraphs a) through o) above shall not apply to any Covered Tax
Agreement that is not included on the list described in this paragraph.

9, Any Party which has made a reservation in accordance with paragraph 1 or 2 may at any time
withdraw It or replace it with a mare limited reservation by means of a notification addressed to the
Depositary. Such Party shall make any additional notifications pursuant to paragraph 6 of Article 29
{Notifications) which may be required as a result of the withdrawal or replacement of the reservation.
Subject to paragraph 7 of Article 35 (Entry into Effect), the withdrawal or replacement shall take effect:

a) with respect to a Covered Tax Agreement solely with States or jurisdictions that are Parties to the
Convention when the notification of withdrawal or replacement of the reservation is received by the

Depositary:

i) for reservations in respect of provisions relating to taxes withheld at source, where the event giving
rise to such taxes occurs on or after 1 January of the year next following the expiration of a period of
six calendar months beginning on the date of the communication by the Depositary of the notification
of withdrawal or replacement of the reservation; and

i) for reservations in respect of all other provisions, for taxes levied with respect to taxable periods
beginning on or after 1 January of the year next following the expiration of a period of six calendar
months beginning on the date of the communication by the Depositary of the notification of withdrawal
or replacement of the reservation; and

b) with respect to a Covered Tax Agreement for which one or more Contracting Jurisdictions becomes
a Party to this Convention after the date of receipt by the Depositary of the notification of withdrawal
or replacement: on the latest of the dates on which the Convention enters into force for those
Contracting Jurisdictions.

Article 29
Notifications

1. Subject to paragraphs 5 and 6 of this Article, and paragraph 7 of Article 35 (Entry into Effect),
notifications pursuant to the following provisions shall be made at the time of signature or when
depositing the instrument of ratification, acceptance or approval

&) Clause i) of subparagraph a) of paragraph 1 of Article 2 {Interpretation of Terms);

b) Paragraph & of Article 3 (Transparent Entities);

c) Paragraph 4 of Article 4 (Dual Resident Entities);

d) Paragraph 10 of Article 5 (Application of Methods for Elimination of Double Taxation);
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e} Paragraphs 5 and 6 of Article 6 (Purpose of a Covered Tax Agreement);

f) Paragraph 17 of Articde 7 (Prevention of Treaty Abuse);
g) Paragraph 4 of Article 8 (Dividend Transfer Transactions);

h) Paragraphs 7 and B of Article 9 (Capital Galns from Alienation of Shares or Interests of Entities
Deriving their Value Principally from Imrnovable Property);

i) Paragraph 6 of Artide 10 (Anti-abuse Rule for Permanent Establishments Situated in Third
Jurisdictions);

1) Paragraph 4 of Artidle 11 {Application of Tax Agreements to Restrict a Party's Right to Tax its Own
Residents);

k) Paragraphs 5 and 6 of Article 12 (Artificial Avoidance of Permanent Establishment Status through
Commissionnaire Armangements and Similar Strategies);

|) Paragraphs 7 and 8 of Article 13 (Artificial Avoidance of Permanent Establishment Status through the
Spedific Activity Exemplions);

m) Paragraph 4 of Article 14 (Splitting-up of Contracts);

n) Paragraph 6 of Article 16 (Mutual Agreement Procedure);

o) Paragraph 4 of Article 17 (Corresponding Adjustments);

p) Article 18 (Choice to Apply Part VI);

q) Paragraph 4 of Article 23 (Type of Arbitration Process);

r) Paragraph 1 of Article 24 (Agreement on a Different Resolution);
s) Paragraph 1 of Article 26 (Compatibility); and

t) Paragraphs 1, 2, 3, 5 and 7 of Article 35 (Entry into Effect).

2. Notifications in respect of Covered Tax Agreements entered into by or on behalf of a jurisdiction
or territory for whose international relations a Party |s responsible, where that jurisdiction or territory
is not a Party to the Convention pursuant to subparagraph b) or ¢) of paragraph 1 of Article 27
(Signature and Ratification, Acceptance or Approval), shall be made by the responsible Party and can
be different from the notifications made by that Party for its own Covered Tax Agreements.

3 If notifications are made at the time of signature, they shall be confirmed upon deposit of the
instrument of ratification, acceptance or approval, unless the document containing the notifications
explicitly specifies that it is to be considered definitive, subject to the provisions of paragraphs 5 and &
of this Article, and paragraph 7 of Article 35 (Entry into Effect).

&, If notifications are not made at the time of signature, a provisional list of expected notifications
shall be provided at that time.,

5. A Party may extend at any time the list of agresments notified under clause i) of subparagraph
a) of paragraph 1 of Article 2 (Interpretation of Terms) by means of a notification addressed to the
Depositary. The Party shall specify in this notification whether the agreement falls within the scope of
any of the reservations made by the Party which are listed in paragraph 8 of Article 28 (Resenations).
The Party may also make a new reservation described in paragraph 8 of Article 28 (Reservations) if the
additional agreement would be the first to fall within the scope of such a reservation. The Party shall
also specify any additional notifications that may be required under subparagraphs b) through s) of
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paragraph 1 to reflect the inclusion of the additional agreements. In addition, if the extension resufts
for the first time In the inclusion of a tax agreement entered into by or on behalf of a jurisdiction or
territory for whose international relations a Party is responsible, the Party shall specify any reservations
{pursuant to paragraph 4 of Article 28 (Reservations)) or notifications (pursuant to paragraph 2 of this
Article) applicable to Covered Tax Agreements entered into by or on behalf of that jurisdiction or
territory. On the date on which the added agreement(s) notified under dause i) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms) become Covered Tax Agreements, the provisions of
Article 35 (Entry into Effect) shall govern the date on which the modifications to the Covered Tax
Agreemant shall have effect.

6. A Party may make additional notifications pursuant to subparagraphs b) through s) of
paragraph 1 by means of a notification addressed to the Depositary. These notifications shall take
effect:

a) with respect to Covered Tax Agreements solely with States or jurisdictions that are Parties to the
Convention when the additional notification |s received by the Depositary:

i) for notifications in respect of provisions relating to taxes withheld at source, where the event giving
rise to such taxes occurs on or after 1 January of the year next following the expiration of a period of
she calendar months beginning on the date of the communication by the Depositary of the additional
notification; and

il) for notifications in respect of all other provisions, for taxes levied with respect to taxable periods
beginning on or after 1 January of the year next following the expiration of a period of six calendar
months beginning on the date of the communication by the Depositary of the additional notification;
and

b} with respect to a Covered Tax Agresment for which one or more Contracting Jurisdictions becomes
a Party to this Convention after the date of receipt by the Depositary of the additional notification: on
the latest of the dates on which the Convention enters into force for those Contracting Jurisdictions.

Article 30
Subsequent Modifications of Covered Tax Agreements

The provisions in this Convention are without prejudice to subsequent madifications to a Covered Tax
Agreement which may be agreed between the Contracting Jurisdictions of the Covered Tax Agreement.

Article 31
Conference of the Parties

s The Parties may convene a Conference of the Parties for the purposes of taking any decisions
or exercising any functions as may be required or appropriate under the provisions of this Convention.

2 The Conference of the Parties shall be served by the Depositary,

3 Any Party may request a Conference of the Parties by communicating a request to the
Depasitary. The Depasitary shall inform all Parties of any request. Thereafter, the Depositary shall
convene a Conference of the Parties, provided that the request is supported by one-third of the Parties
within six calendar months of the communication by the Depositary of the request.

Artice 32
Interpretation and Implementation

i Any question arising as to the interpretation or implementation of provisions of a Covered Tax
Agreement as they are modified by this Convention shall be determined In accordance with the
provision(s) of the Covered Tax Agreement relating o the resolution by mutual agresment of questions
of interpretation or application of the Covered Tax Agreement (as those provisions may be modified by
this Convention).
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2. Any guestion arising as to the interpretation or implementation of this Convention may be
addressed by a Conference of the Partles convened in accordance with paragraph 3 of Article 31
(Conference of the Parties).

Article 33
Amendment

1 Any Party may propose an amendment to this Convention by submitting the proposed
amendment to the Depositary.

Z A Conference of the Parties may be comvenad to consider the proposed amendment in
accordance with paragraph 3 of Article 31 (Conference of the Parties).

Article 34
Entry into Force

1. This Convention shall enter into force on the first day of the month following the expiration of
a period of three calendar months beginning on the date of deposit of the fifth instrument of ratification,
acceptance or approval,

2. For each Signatory ratifying, accepting, or approving this Convention after the deposit of the
fifth instrument of ratification, acceptance or approval, the Convention shall enter into force on the first
day of the month following the expiration of a period of three calendar months beginning on the date
of the deposit by such Signatory of its instrument of ratification, acceptance or approval.

Article 35
Entry into Effect

1. The provisions of this Convention shall have effect in each Contracting Jurisdiction with respect
to a Covered Tax Agreement:

a) with respect to taxes withheld at source on amounts paid or credited to non-residents, where the
event giving rise to such taxes occurs on or after the first day of the next calendar year that begins on
or after the latest of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement; and

b} with respect to all other taxes levied by that Contracting Jurisdiction, for taxes levied with respect to
taxable periods beginning on or after the expiration of a period of six calendar months (or a shorter
periad, if all Cantracting Jurisdictions notify the Depositary that they intend to apply such shorter period)
from the latest of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement.

2. Solely for the purpose of its own application of subparagraph a) of paragraph 1 and
subparagraph a) of paragraph 5, a Party may choase to substitute “taxable period” for “calendar year”,
and shall notify the Depositary accordingly.

3. Solely for the purpose of its own application of subparagraph b) of paragraph 1 and
subparagraph b) of paragraph 5, a Party may choose to replace the reference to “taxable periods
beginning on or after the expiration of a period™ with a reference to “taxable periods beginning on or
after 1 January of the next year beginning on or after the expiration of a period”, and shall notify the
Depositary accordingly.,

4, Notwithstanding the preceding provisions of this Articie, Article 16 (Mutual Agreement
Procedure) shall have effect with respect to a Covered Tax Agreement for a case presented to the
competent authority of a Contracting Jurisdiction on or after the latest of the dates on which this
Convention enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement,
except for cases that were not eligible to be presented as of that date under the Covered Tax Agreement
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prior to its modification by the Convention, without regard to the taxable period to which the case
relates.

5. Far a new Covered Tax Agreement resulting from an extension pursuant to paragraph 5 of
Article 29 (Notifications) of the list of agreements notified under clause i) of subparagraph a) of
paragraph 1 of Artide 2 (Interpretation of Terms), the provisions of this Convention shall have effect
in sach Contracting Jurisdiction:

a) with respect to taxes withheld at source on amounts paid or aredited to non-residents, where the
event giving rise to such taxes occurs on or after the first day of the next calendar year that begins on
or after 30 days after the date of the communication by the Depositary of the notification of the
extension of the list of agreemants; and

b) with respect to all other taxes levied by that Contracting Jurlsdiction, for taxes levied with respect to
taxable periods beginning on or after the expiration of a period of nine calendar months (or a shorter
period, if all Contracting Jurisdictions notify the Depositary that they intend to apply such shorter period)
from the date of the communication by the Depasitary of the notification of the extension of the list of
agreaments.

6. A Party may reserve the right for paragraph 4 not to apply with respect to its Covered Tax
Agreements.

7 a) A Party may reserve the right to replace:

i) the references in paragraphs 1 and 4 to “the latest of the dates on which this Convention enters info
force for each of the Contracting Jurisdictions to the Covered Tax Agreement”; and

il} the references in paragraph 5 to “the date of the communication by the Depositary of the notification
of the extension of the list of agreements”;

with references to “30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described In paragraph 7 of Article 35 (Entry inlo Effect)
that it has completed its intermal procedures for the entry into effect of the provisions of this Convention
with respect to that specific Covered Tax Agreement”,

ifi} the references in subparagraph a) of paragraph 9 of Article 28 (Reservations) to "on the date of the
communication by the Depositary of the notlfication of withdrawal or replacement of the reservation”;
and

Iv) the reference In subparagraph b) of paragraph 9 of Article 28 (Reservations) to "on the latest of the
dates on which the Convention enters into force for those Contracting Jurisdictions”;

with references to "30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 (Entry into Effect)
that It has completed |ts internal procedures for the entry into effect of the withdrawal or replacement
of the reservation with respect to that specific Covered Tax Agreement”;

v) the references in subparagraph a) of paragraph 6 of Artidie 29 (Notifications) to “on the date of the
communication by the Depositary of the additional notification”; and

vi) the reference in subparagraph b) of paragraph 6 of Article 29 (Notifications) to "on the latest of the
dates on which the Convention enters into force for those Contracting Jurisdictions™;

with references to “30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described In paragraph 7 of Article 35 (Entry into Effect)
that it has completed its internal procedures for the entry into effect of the additional notification with
respect to that specific Coverad Tax Agreemeant”;
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vii) the references in paragraphs 1 and 2 of Article 36 (Entry into Effect of Part VI} to “the later of the
dates on which this Convention enters into force for each of the Contracting Jurisdictions to the Coverad

Tax Agreement”;

with references to “30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 (Entry into Effect)
that it has completed its internal procedures for the entry into effect of the provisions of this Convention
with respect to that specific Covered Tax Agreement”; and

viii) the reference in paragraph 3 of Artide 36 (Entry into Effect of Part VI) to "the date of the
communication by the Depositary of the notification of the extension of the list of agreements™;

ix) the references in paragraph 4 of Artide 36 (Entry Into Effect of Part V1) to "the date of the
communication by the Depositary of the notification of withdrawal of the reservation”, "the date of the
communication by the Depositary of the notification of replacement of the reservation” and “the date
of the communication by the Depositary of the notification of withdrawa! of the objection to the
resarvation™; and

x) the reference in paregraph 5 of Artide 36 (Entry into Effect of Part VI) to "the date of the
communication by the Depositary of the additional notification”;

with references to "30 days after the date of receipt by the Depositary of the latest notification by each
Contracting Jurisdiction making the reservation described in paragraph 7 of Article 35 (Entry into Effect)
that it has completed its internal procedures for the entry into effect of the provisions of Part VI
(Arbitration) with respect to that specific Covered Tax Agreement”,

b) A Party making a reservation in accordance with subparagraph a) shall notify the confirmation of the
completion of its internal pracedures simultaneously to the Depositary and the other Contracting
Jurisdiction(s).

c) If one or more Contracting Jurisdictions to a Covered Tax Agreement makes a reservation under this
paragraph, the date of entry into effect of the provisions of the Canvention, of the withdrawal or
replacement of a reservation, of an additional notification with respect to that Covered Tax Agreement,
or of Part VI (Arbitration) shall be governed by this paragraph for all Contracting Jurisdictions to the
Covered Tax Agreement.

Article 36
Entry into Effect of Part V]

1. Motwithstanding paragraph 9 of Artide 2B (Reservations), paragraph 6 of Article 29
(Motifications), and paragraphs 1 through 6 of Article 35 (Entry into Effect), with respect to two
Contracting Junsdictions to a Covered Tax Agreement, the provisions of Part VI (Arbitration) shall have
effect:

a) with respect to cases presented to the competent authority of a Contracting Jurisdiction (as described
In subparagraph a) of paragraph 1 of Article 19 (Mandatory Binding Arbitration)), on or after the later
of the dates on which this Convention enters into force for each of the Contracting Junsdictions to the
Covered Tax Agreement; and

b) with respect to cases presented to the competent authority of a Contracting Jurisdiction prior to the
later of the dates on which this Convention enters into force for each of the Contracting Jurisdictions
to the Covered Tax Agreement, on the date when both Contracting Jurisdictions have notified the
Depositary that they have reached mutual agreement pursuant to paragraph 10 of Artide 19
(Mandatory Binding Arbitration), along with information regarding the date or dates on which such
cases shall be considered to have been presented to the competent authority of a Contracting
Jurisdiction (as described In subparagraph a) of paragraph 1| of Article 19 (Mandatory Binding
Arbitration)) according to the terms of that mutual agreement.



39

3 A Party may reserve the right for Part VI (Arbitration) to apply to a case presented to the
competent authority of a Contracting Jurisdiction prior to the later of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement only to the
extent that the competent authorities of both Contracting Jurisdictions agree that it will apply to that
specific case,

3. In the case of a new Covered Tax Agreement resulting from an extension pursuant to paragraph
5 of Article 29 (Notifications) of the list of agreements notified under dause ii) of subparagraph a) of
paragraph 1 of Article 2 (Interpretation of Terms), the references In paragraphs 1 and 2 of this Article
to "the later of the dates on which this Convention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the date of the
communication by the Depositary of the notification of the extension of the list of agreements”,

4, A withdrawal or replacement of a reservation made under paragraph 4 of Artide 26
{Compatibility) pursuant to paragraph 9 of Article 28 (Reservations), or the withdrawal of an objection
to a reservation made under paragraph 2 of Article 28 (Reservations) which results in the application
of Part VI [Arbitration) between two Contracting Jurisdictions to a Covered Tax Agreement, shall have
effect according to subparagraphs a) and b) of paragraph 1 of this Article, except that the references
to “the later of the dates on which this Canvention enters into force for each of the Contracting
Jurisdictions to the Covered Tax Agreement” shall be replaced with references to “the date of the
communication by the Depositary of the notification of withdrawal of the reservation”, “the date of the
communication by the Depositary of the notification of replacement of the reservation” or “the date of
the communication by the Depositary of the notification of withdrawal of the objection to the
reservation”, respectively.

5 An additional notification made pursisant to subparagraph p) of paragraph 1 of Artide 29
{ Notifications) shall have effect according to subparagraphs a) and b) of paragraph 1, except that the
references in paragraphs 1 and 2 of this Article to “the later of the dates on which this Convention
enters into force for each of the Contracting Jurisdictions to the Covered Tax Agreement” shall be
replaced with references to “the date of the communication by the Depositary of the additional
natification”.

Article 37
Withdrawal

L. Any Party may, at any time, withdraw from this Convention by means of & notification
addressed to the Depositary.

2. Withdrawal pursuant to paragraph 1 shall become effective on the date of receipt of the
notification by the Depositary. In cases where this Convention has entered into force with respect to
all Contracting Jurisdictions to a Covered Tax Agreement before the date an which a Party’s withdrawal
becomes effective, that Covered Tax Agreement shall remain as modified by this Convention.

Artide 38
Refation with Protocols

L. This Convention may be supplemented by one or more protocols,

2 In order to become a party to a protocol, 2 State or jurisdiction must also be a Party to this
Convention.

3 A Party to this Convention is not bound by a protocol unless it becomes a party to the protocol
in accordance with its provisions,
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Article 39
Depositary

1. The Secretary-General of the Organisation for Economic Co-operation and Development shall
be the Depositary of this Canvention and any protocols pursuant to Article 38 (Relation with Protocols).

2. The Depositary shall notify the Parties and Signatories within one calendar month of:
a) any signature pursuant to Article 27 (Signature and Ratification, Acceptance or Approval);

b) the deposit of any instrument of ratification, acceptance or approval pursuant to Articke 27 (Signature
and Ratification, Acceptance or Approval);

c) any reservation or withdrawal or replacement of a reservation pursuant to Article 28 (Resarvations):
d) any notification or additional notification pursuant to Article 29 (Notifications);

e} any proposed amendment to this Convention pursuant to Article 33 (Amendment);

f) any withdrawal from this Convention pursuant to Article 37 (Withdrawal); and

g) any other communication related to this Convention.

3 The Depositary shall maintain publicly available lists of:

a) Covered Tax Agreements;

b) reservations made by the Parties; and

c) notifications made by the Parties.

In witness whereof the undersigned, belng duly authorised thereto, have signed this Convention,

Done at Paris, the 24 th day of November 2016, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Organisation for Economic
Co-operation and Development.

MULTILATERALNA KONVENCIJA ZA PRIMJENU MJERA KOJE SE U CILIU SPRECAVANIA
EROZIJE PORESKE OSNOVICE I PREMJESTANIA DOBITI ODNOSE NA PORESKE UGOVORE

Strane u ovo) konvenci,

Priznajudi da viade gube znatan korporativni poreski prihod zbog agresivnog medunarodnog
poreskog planiranja koje za posledicu Ima vieStacko premjedtanje dobiti na lokadje na kojima se ona
ne oparezuje (i snizeno oporezuje;

Imajud u vidu da je erozije poreske osnovice | premjestanje dobiti (u daljem tekstu; “BEPS™)
hitna stvar, ne samo za razvijene zemije, vec i za rastule ekonomije | zemlje u razvoju;

Prepoznajuc znataj obezbjedivanja da se dobit oporezuje tamo gde se obavijaju suStinske
ekonomske dietatnosti koje generisu dobit, kao | tamo gdje se stvara vrijednost;

Pozdravijajudi paket mjera razvijenih u okviru OECD/G20 BEPS projekta (u daliem tekstu:
"OECD/G20 BEPS paket”™);
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Konstatujudl da OECD/G20 BEPS paket ukhuéuje mjere u poreskim ugovorima koje se adnose
na rieSavanje odredenih hibridnih neuskladenih aranimana, sprefavanje zloupotrebe ugovora,
sprecavanje viestackog izbjegavania statusa stalne poslovne jedinice | poboljfanje rfesavania sporova;

Svjesni potrebe da se, u multilateralnom kontekstu, obezbijedi brza, koordinirana | dostjedna
primjena mjera BEPS-a koje se odnose na poreske ugovore;

Imajudi u vidu potrebu obezbjedenja, da se postojed ugovor o izbjegavanju dvostrukog
oporezivanja dohotka tumade, u cilju otklanjanja dvostrukog oporezivanja u odnosu na poreze
obuhvatene tim ugovorima, bez stvaranja moguénost! za neoporezivanje i sniZeno oporezivanje kroz
poresku evaziju ili izbjegavanje (ukijuéujud zioupotrebu ugovara, u cilju dobijanja olakSica predvidenih
u tim ugovorima, u posrednu korist rezidenata tradih jurisdikcija);

Prepoznajudi potrebu za eflkasnim mehanizmom za sprovodenje dogovorenih promjena na
sinhronizovan | efikasan nacin preko mrefe postojedih ugovora o izbjegavanju dvostrukog oporezivania
dohotka, bez potrebe da se bilateralno ponovo pregovara svakl takav ugovor;
Sparazumjele su se o sljiededem:

Dol
OBLAST PRIMIENE 1 TUMACENIE 1ZRAZA

Clan 1
Oblast primjene Konvencije

Ova konvencija mijenja sve poreske ugovore definisane u Sanu 2, (Tumadenje izraza) stav 1. tacka a)
Vg Laovora,

Clan 2
Tumadenje izraza

L Za potrebe ove konvenclie, primjenjuju se sljedete definiclje:

a) Izraz "Obubwateni poreskl ugovor”™ oznacava ugovor o izbjegavanju dvestrukog oporezivanja u
odnosu na poreze na dohodak (bez ohrira, da li su obulwadeni | ostali porezi):

i) koji je na snazi zmedu dvije ill vide:
A) Strana; 1ili

B) junsdikcija ili teritorija koje su Strane u naprijed opisanom ugovoru a za dje je medunarodne odnose
odgovarmna Strana; |

ii) u odnosu na koji je svaka takva Strana dostavila cbavjeStenje Depozitaru, navodedi ugovor, kao i
hito koji pratedi instrument o njegovo) lzmjeni | dopuni (identifikovan po naslovu, nazivima Strana,
datumu potpisivanja kao i, ako se primjenjuje u vrijeme obavieStenja, datumu stupanja na snagu) kao
ugovor koji Zell da bude obuhvaden ovim ugovorom.

b) Izraz "Strana” oznacava:

|} drFavu za koju je ova konvenciia na snazi, u skladu sa danom 34, (Stupanje na snagu) ove konvendije;
ili

ii) jurisdikeiju koja je potpisala ovu konvendiju, u skladu sa danom 27. (Potpisivanje | Potvrdivanje,
Prihvatanje ili Odobravanje) stav 1. tadka b) ili ) ove konvencije i za koju je ova konvencija na snazi u

skiadu sa clanom 34. (Stupanje na snagu) ove komencije,
¢} Izraz “ugovorna jurisdikcija” nznafava Stranu u Obuhvadenom poreskom ugovoruy,
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d) Izraz “potpisnik” oznafava driavu fli jurisdikcju koja je potpisala ovu konvenciju, all za koju
Konvencija jos nije stupila na snagu.

% Kada Strana primjenjuje ovu konvenciju, svaki izraz koji u njo) nije definisan ima znacenje,
osim ako kontekst ne zahtijeva drugadije, prema odgovarajuéem Obuhvacenom poreskom ugovoru.
Do 11
HIBRIDNA NEUSKLADENOST

Clan 3
Transparentni entiteti

1; Za potrebe Obuhvadenng poreskog ugovora, dohodak koji ostvari entitet il aranZman il koji je
pstvaren preko entiteta ill aranimana koji se prema poreskom zakonu ugovorne jurisdikelje smatra
potpune ili djelimicno poresko transparentnim, smatra se dohatkom rezidenta ugovorne jurisdikcije, all
samo u mjeri u kojoj se taj dohodak, za potrebe oporezivanja od strane te ugovorme jurisdikcije, smatra
dohotkom rezidenta te ugovormne jurisdikclje.

Z Odredbe Obuhvadenog poreskog ugovora koje zahtijevaju da ugovomna jurisdikcija izuzme od
poreza na dohodak ili odobn odbitak ill kredit jednak porezu na dohodak koji je pladen u odnosu na
dohodak kojl ostvari rezident te ugovorne jurisdikcije koji se, u skladu sa odredbama Obuhvacenog
poreskog ugovora, moze oporezivati u drugoj ugovorngj jurisdikeijl, ne primjenjuju se u mijeri u kojoj
takve odredbe dozvoljavaju oparezivanje toj drugo] ugovomno] jurisdikehji, iskijudivo zbog toga 5to je u
pitanju dohodak koji, takode, ostvari rezident te druge ugovorne jurisdikcije,

3. U odnosu na Obuhvacene poreske ugovore za koje je jedna i vise Strana stavila rezervu
optsanu u danu 11. (Primjena poreskih ugovora za ograniCavanje prava Strane da oporezuje sopstvene
rezidente) stav 3, tafka a) ove konvencije, sijedeca refenica se dodaje na kraju stava 1. ovog clana:
“"Odredbe ovog stava se ni u kom sluéaju nede tumaditi, tako da utidu na pravo ugovorne jurisdikcje
da oporezuje rezidente te ugovorne jurlsdikcije.”

4. Stav 1. ovog &lana (onako, kako male da bude zmenjen stavom 3. ovog dana) primjenjuje se
umjesto Il u odsustvu odredaba Obuhvacenog poreskog ugovora, u mjer u kojoj se one odnose na to,
da li ée se dohodak koji je ostvaren preko entiteta ili aanzmana koji se (primjenom opSteg pravila ili
detaljnih pravila o tretmanu posebnih &njenica | okolnosti Il vrsta entiteta i aranimana) prema
poreskom zakonu ugovorne jurlsdikeije smatraju poresko transparentnim, smatrati dohotkom rezidenta

ugovorne jurisdikcije.
5. Strana mode da zadrli pravo dat
a) clo ovaj Elan ne primjenjuje na svoje Obuhvadene poreske ugovone;

b) stav 1. ovog &ana ne primjenjuje na svoje Obuhvacene poreske ugovore koji ved sadrie odredbu
opisanu u stavu 4, ovog Clana;

c) stav 1. ovog flana ne primjenjuje na svoje Obuhvadene poreske ugovore koji ved sadrie odredby
opisanu U stavu 4. ovog clana i kojom se ne odobrava davanje pogodnosti iz kanvendije u slugaju
dohotka koji ostvari entitet i araniman (li koji j= ostvaren preko entiteta ill aranzmana osnovanog u
treco] jurisdikciji;

d) stav 1. ovoa dana ne primjenjuje na svoje Obuhvadene poreske ugovore koji ved sadrie odredbu
opisanu u stavu 4, ovog flana, koja predvida detaljna pravila o tretmanu posebnih Ginjenica | okolnosti
il wrsta entiteta ili aranZmana;



43

e) stav 1. ovog dlana ne primjenjuje na svoje Obuhvadene poreske ugovore koji vet sadrie odredbu
opsanu U stavu 4. ovog dlana, koja predvida detaljina pravila o tretmanu posebnih cinjenica i okolnosti
ili vrsta entiteta ili aranZmana i kojom se ne odobrava davanje pogodnosti iz ugovora u slucaju dohotka
koji ostvari entitet i aranZman il koji je ostvaren preko entiteta il aranimana asnovanog u tredo)

jurisdikciji;
f) stav 2. owog dana na primjenjuje na svoje Obuhvadena poreske ugovons;

g) stav 1. ovog dlana primjenjuje samo na svoje Obuhvadene poreske ugovore kojl ved sadrie odredbu
opisany u stavu 4, ovog clana, koja predvida detaljna pravila o tretmanu posebnih dinjenica i ololnosti
ill wrsta entiteta il aranimana.

6. Svaka Strana koja nije stavila rerervu opisanu u stavu 5, tacka a) ill b) ovog dana duina je da
obavijesti Depozitara da i svaki od njenih Obuhvaéenih poreskih ugovora sadrii odredbu opisanu u
stavu 4. ovog dana, koja nije predmet rezerve u skladu sa stavom 5, taf. c) do e) ovog flana |, ako
sadrél, o broju dana i stava svake te odredbe. U slu€aju Strane koja je stavila rezervu opisanu u stavu
5. tacka g) ovog dana, obaviestenje u skladu sa prethodnom refenicom ovog stava ograniéeno je na
Obuhvadene poreske ugovore kojl su predmet te rererve. Kada sve ugovorne jurisdikcije dostave takvo
obaviedtenje u odnosu na odredbu Obuhvadenog poreskog ugovora, ta odredba de, u mjer predvidenoj
u stavu 4, ovog dana, biti zamijenjena odredbom stava 1. ovog dana (onako, kako mofe da bude
izmijenjen stavom 3. ovog clana). U ostalim slucajevima, stav 1, ovog dana (onako, kako mode da bude
lzmijenjen stavom 3. oveg flana) zamijenjuje odredbe Obuhvadenog poreskog ugovora samo, u mijer|
u kojoj te odredbe nijesu u skladu sa stavom 1. ovog dana (onako, kako moide da bude izmijemjen
stavom 3. ovog dana).
Clan 4
Entiteti koji Imaju dvojnu rezidentnost

1 Ako je, prema odredbama Obuhvadenog poreskog ugovora, lice, osim fizitkog, rezident vise od
jedne ugovorne jurisdikcije, nadledni organl ugovornih jurisdikaja nastoje da zajednitkim dogovorom
odrede ugovornu jurisdikcju gijim rezidentom se to lice smatra za potrebe Obuhvatenog poreskog
ugovora, imajudi U vidu njegove mjesto stvame uprave, mjesto u kojem je ono osnovanc il na drugi
natin konstitutsana | bilo koje druge vaine dnloce. U odsustvu takvog dogovora, to lice nema pravo na
bilo koju olakdicu Il izuzimanje od oparezivanja predvideno Obubwvaden|m pareskim ugovorom, osim u
mijeri i na nadin koji mogu dogovarit! nadlednl organi ugovomih jurisdikcija.

2. Stav 1. ovog Sana primjenjuje se umjesto Il u odsustvu odredaba Obuhvadenog poreskog
ugovora koje predvidaju pravila za odredivanje da |i se lice, osim fiziCkog, smatra rezidentom jedne
ugovomne jurisdikcije, u sluéajevima u kojima bi se to lice inade, smatralo rezidentom vise od jedne
ugovormne jurisdikcije. Stav 1. ovog Elana ne primjenjuje se na odredbe Obuhvadenog poreskog ugovora
koje se, posebno, odnose na rezidentnost kompanija koje udestvuju u aranimanima dvostruko listirane
kompanije (eng. Dual-listed company arrangements),

3. Strana mole da zadri pravo da;

a) clo ovaj dan ne primjenjuje na svoje Obuhvadene poreske ugovore;

b) cio ovaj élan ne primjenjuje na svale Obuhvalene poreske ugovore koji se ved odnose na sluajeve
u kojima je lice, osim fizitkog, rezident vide od jedne ugovorne jurisdikcije, koji zahtijevaju od nadleinih

organa ugovornih jurisdikcija da nastoje da postignu zajednickd dogovor o rezidentnasti samo jedne
ugovorne jurisdikeje;

c) do ovaj dian ne primjenjuje na svoje Obuhvalene poreske ugovore koji se vel odnose na sluéajeve
u kajima je lice, osim fizitkog, rexident vise od jedne ugovorne jurisdikeije, i koji ne odobravaju davanje
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pogodnost iz ugovora | ne zahtijevaju od nadleinih organa ugovomih jurisdikcija da nastoje da postignu
zajednilkl dogovor o rezidentnosti samo jedne ugovorne jurisdikcije;

d) do ovaj &ian ne pnmjenjuje na svaje Obuhvadene poreske ugovore koji se vet odnase na sluéajeve
u kojima je lice, osim fizifkog, rezident vie od jedne ugovorne jurisdikcije, koji zahtijevaju od nadieZnih
organa ugovornih jurisdikcija da nastoje da postignu zajednicki dogovor o rezidentnosti samo jedne
ugovorne junsdikcije | koji predvidaju tretman tog lica u skladu sa Obuhvadenim poreskim ugovorom,
ako taj dogovor ne moZe da se postigne;

e) za potrebe svojlh Obuhvadenih poreskih ugovora, postiednju redenicu stava 1. ovog Elana zamijeni
sa sliededim tekstom: ™U odsustvu takvog dogovora, to lice nema pravo na bio koju olakSicu i
izuzimanje od porera predvideno Obuhvadenim poreskim ugovorom”;

f) do ovaj dan ne primjenjuje na svoje Obuhvacene poreske ugovore sa Stranama koje su stavile
rezervu opisanu u talki e) ovog stava.

4. Svaka Strana koja nije stavila rezervu opisanu u stavu 3. tacka a) ovog dlana, duina je da
obavijesti Depozitara da I svakl od njenih Obuhvadenih poreskih ugovora sadrdi odredbu opisanu u
stavy 2. ovog clana, koja nije predmet rezerve u skladu sa stavom 3. taé. b) do d) ovog Elana |, ako
sadrZi, o broju dana | stava svake te odredbe. Kada sve ugovome jursdikcie dostave takvo
obavjestenje u odnosu na odredbu Obuhvadenog poreskog ugovora, ta odredba ce biti zamijenjena
odredbom stava 1. ovog dana. U ostalim slucajevima, stav 1. ovog clana zamjenjuje odredbe

Obuhvacenog poreskog ugovora, samo u mijeri u kojoj te odredbe nisu u skladu sa stavom 1. ovog
&ana.

Clan 5
Primjena metoda za otklanjanje dvostrukog oporezivanja
1. Strana moie da izabere da primjenjuje ili st. 2. i 3, (Opdija A) il st. 4. 1 5. (Opcija B) i st. 6.
7. {Opcija C) ovog dana ili moke da Izabere da ne primjenjuje nijednu od opclja. Kada svaka ugovoma
jurisdikcija Obuhvacenog poreskog ugovora izabere drugadiju opdju (il kada jedna ugovorna jurlsdikcija
izabere da primjenjuje jednu opdju, a druga izabere da ne primjenjuje nijednu od opaja) opcija koju
izabere svaka ugovorna jurisdikcija primjenjuje se u odnosu na mjene rezidente.

Opcija A

Z Odredbe Obuhvacenog poreskog ugovora na osnovu kojih bi se, | inade, u ciju otklanjanja
dvostrukog oporezivanja, dohodak koji ostvari il imovina koju posieduje rezident ugovorne jurisdikcije
izuzell od poreza u to] ugovorne] jurisdikcifl ne primienjuju se, kada druga ugovoma jurisdikciia
primjenjuje odredbe Obuhvadenog poreskog ugovora za izunmanie od poreza tog dohotka ili imovine
ili za ogranicavanje stope po kojoj se takav dohodak ili imovina mogu oporezivati. U ovom drugom
slufaju, prvopomenuta ugovorma jurisdikcja dozvoljava kao odbitak od poreza na dohodak ili imovinu
tog rezidenta iznos jednak porezu koji je pladen u toj drugoj ugovornoj jurisdikelji, Taj odbitak ne mole
biti vedi od dijela poreza, kako je obrafunat prije izvrienog odbijanja, koji odgovara djelovima dohotka
ili imovine kojl s mogu oporezivati u toj drugoj ugovarmo jurisdikcijl,

3. Stav 2. ovog Clana primjenjuje se u Obuhvadenom poreskom ugovoru koji bi, i inace, zahtijevao
da jedna ugovorna jurisdikcija izurme od poreza dohodak il imovinu opisanu u tom stavu.

Opcija 8

4, Odredbe Obuhvadenog poreskog ugovara na osnovu kojih bi se, | inae, u dlju otklanjanja
dvostrukog oporerivanja, dohodak kojl ostvan rezident ugovorne jurisdikdje zuzeo od poreza u toj
ugovornoj jurisdikcjl, zato jer ta ugovoma jurisdikcija odnosni dohodak smatra dividendom ne
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primjenjuju se, ako takav dohodak, u clju utvrdivanja oporezive dobiti rezidenta druge ugovome
jurisdikeije, daje pravo na odbitak, u skladu sa zakonima te druge ugovorne jurisdikcije. U tom siucaju,
prvopomenuta ugovorna jurisdikcija dozvoljava kao odbitak od poreza na dohodak tog rezidenta iznos
jednak porezu na dohodak koji je placen u toj drugo) ugovorno] jurisdikdiji. Taj odbitak ne maie biti
ved od dijela poreza na dohodak, kako je obralunat prije (zvrSenog odbijanja, kojl odgovara dohotku
koji se mode oporezivati u toj drugo] ugovorno] furisdikeijl,

5. Stav 4, ovog Elana, primjenjuje se u Obuhvadenom poreskom ugovoru kojl bi, | inade, zahtijevac
da ugovorna jurisdikcija izuzme od poreza dohodak opisan u tom stavu.

Opifa C

G. a) Ako rezident ugovome jurisdikcie ostvaruje dohodak ill posjeduje imovinu kaji se, u skladu
s odredbama Obuhvacenog poreskog ugovora, mogu oporezivati u drugoj ugovornoj jurisdikciji (asim
u mijeri u kojoj ove odredbe dozvoljavaju oporezivanje toj drugoj ugovomo] jurisdikcijl isktjuciva zbog
toga Sto je dohodak takode, dohodak koji je ostvano rezident te druge ugovorne jurisdikcije)
prvopomenuta ugovorna jurisdikcija dozvoljava:

|} kan odbitak od poreza na dohodak tog rezidenta, iznos jednak porezu na dohodak kojl je placen u toj
drugoj ugovorng jurisdikciji;

i) kao odbitak od poreza na imovinu tog rezidenta, iznos jednak porezu na imovinu koji je pladen u toj
drugoj ugovornoj jurisdikciji.

Taj odbitak | u jednom i u drugom sluéaju ne mode biti ved od dijela poreza na dohodak il poreza na
imovinu, kako je obrafunal prije izvrienog odbljanja, koji odgovara, zavisno od slucaja, dohotku ili
imovini koji se mogu oporezivati u toj drugoj ugovorngj jurisdilci,

b) Ako su, u skiadu sa nekom odredbom Obuhvadenog poreskog ugovora, dohodak koji ostvari li
imovina koju posjeduje rezident ugavorne jurisdikcije izuzeti od poreza u toj ugovomof jurisdikdijl, ta
ugovorna jurisdikcija mole, pri obraunavanju poreza na ostali dohodak ili imovinu tog rezidenta, da
uzme u ohzir izuzeti dohodak il imeovinu,

7. Stav 6. ovog clana primjenjuje se umjesto odredaba Obuhvadenog poreskog ugovora koje, u
diju otklanjanja dvostrukog oporezivanija, zahtijevaju da ugovoma jurisdikcija izuzme od poreza u toj
ugovorno] jurisdikaifi, dohodak koji ostvari ill imovina koju posjeduje rezident te ugovorne junsdikcije
koji se, u skladu sa odredbama Obuhvadenag pareskog ugovora mogu oparezivati u drugoj ugevomaj
jurisdikciji.

B. Strana koja izabere da ne primjenjuje nijednu od opcija iz stava 1. ovog dana, moZe da zadrii
pravo, da do ova) dan ne primjenjuje u odnosu na jedan (i vide navedenih Obuhvalenih poreskih

ugovora (il u odnasu na sve svoje Obuhvadene poreske ugovore),

9, Strana koja izabere da ne primjenjuje opciju C, mode da zadrd pravo da, u odnosu na jedan i
vige navedenih Obuhvadenih poreskih ugovora (il u odnosu na sve svoje Obuhvadene poreske ugovore)
drugoi/im ugovaornol/im jurisdikciji(ijama) ne dozvoli da primjenjuje opciju C.

10. Svaka Strana koja izabere da primjenjuje jednu od opcija iz stava 1. ovog élana, duZna je da
obavijest| Depozitara o svom izbory opclje. To obavieStenje takode ubljuduje:

a) u sluéaju Strane koja izabere da primjenjuje opdju A, listu njenih Obuhvadenih poreskih ugovora koji
sadrle odredbu opisanu u stavu 3. ovog dana, kao i broj Slana | stava svake te odredbe;

b) u slufaju Strane koja izabere da primjenjuje opcju B, listu njenih Obuhvadenih poreskih vgovera koji
sadrie odredbu oplsanu u stavu 5. ovog dana, kao | broj clana | stava svake te odredbe;
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¢) u slufaju Strane koja izabere da primjenjuje opciju C, listu njenih Obuhvadenih poreskih ugovora koji
sadrie odredbu opisanu u stavu 7. ovog Clana, kao | broj Clana | stava svake te odredbe.

Opcija se primjenjuje u odnosu na odredbuy Obuhvadenog poreskog ugovora, samo ako je Strana koja
je izabrala da primjenjuje tu opciju o tome dostavila obavjestenje.

Dio 111
ZLOUPOTREBA UGOVORA

Clan 6
Swrha Obuhvacenog poreskog ugovora

1. Obuhvaceni poreski ugovor se mijenja, kako bi ukljuio slieded tekst preambule:

“U namjeri da se otkloni dvostruko oporezivanje u odnosu na poreze obuhvadene ovim ugovorom, bez
stvaranja mogucnosti za neoporezivanje ili snifeno oporezivanje kroz poresku evaziju il izbjegavanje
(ukljufujud zloupotrebu ugovora, u cilju dobljanja olaksica predwidenih u ovom ugovoru, U posnednu
korist rezidenata tredih jurisdikcija),”.

& Tekst opisan u stavu 1. ovog &lana ukljuéuje se u Obuhvacenl poreski ugovor umjesto il u
odsustvu teksta preambule Obuhvadenog poreskog ugovora koji se odnosi na namjeru da se otkloni
dvostruko oporezivanje, bez obzira da Il se taj tekst odnosi | na namjeru da se ne stvore mogucnosti za

neaporezivanje il snileno oporezivanje.

1 Strana mole da izabere da | sjlededi tekst preambule ukljudi u svoje Obuhvadene poreske
ugovore ija preambula ne sadrii tekst koji se odnosi na Zelju da se razvijaju ekonomski odnosi fli da
se pobolj3a saradnja u poreskoj materiji:

U felji da dalje razvijaju svoje ekonomske odnose | poboljSaju saradnju u poreskoj materijl,”.

4, Strana moZe da zadrdi pravo da ne primjenjuje stav 1. ovog clana na svoje Obuhvadene poreske
ugovore kaji ved sadrZe tekst preambule koji opisuje namjeru ugovornih jurisdikcija da se otkloni
dvostruko cporezivanje, bez stvaranja mogudnosti za neoporezivanje ili snizeno oporezivanje, bez obzira
da I je taj tekst ograniden na slulajeve poreske evarije il izbjegavanja (ukljufujud Houpotrebu
ugovora, u clju dobijanja olakdica predvidenih u Obuhvadenom poreskom ugovory, u posrednu korist
rezidenata trecih jurisdikcija) il se primjenjuje Sire od toga.

5, Svaka Strana duina je da obavijesti Depozitara da Ii svaki od njenih Obuhvadenih poreskih
ugovora, osim onih kojl spadaju u oblast primjene rezerve u skladu sa stavom 4. ovog Clana, sadrh
tekst preambule opisan u stavu 2. ovog flana |, ako sadrdi, tekst tog stava preambule. Kada sve
ugovorne jurisdikcije dostave to obavieStenje u vezl sa tim tekstom preambule, navedeni tekst
preambule ¢ biti zamijenjen tekstom opisanim u stavu 1. ovog dana, U ostalim slufajevima, tekst
ppisan u stavu 1. ovog dana dodaje se u postojedi tekst preambule.

6. Svaka Strana koja odiudi da primijeni stav 3. ovog dana, duina je da o svom izboru obavijesti
Depozitara. To obaviedtenje ukljutuje i listu njenih Obutwvadenih poreskih ugovora koji ved ne sadrie
tekst preambule koji se odnosl na Felju za razvojem ekonomskih odnosa i poboljianje saradnje u
poreskoj materifi. Tekst opisan u stavu 3. ovog dana uldjuuje se u Obuhwvadeni poreski ugoveor, samo
ako su sve ugovorne jurisdikcije izabrale da primjenjuju taj stav | o tome dostavile obaviestenje u
odnosu na Obutwaden| poreskd ugovor,
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Clan 7
Sprecavanie zloupotrebe ugovora

1. Izuzetno od odredaba Obuhvadenog poreskog ugovora, pogodnast iz Obuhvatenog poreskog
ugovora ne odobrava se u odnasu na dio dohotka il imovine, ako se osnovano moke zakljuditi, uzimajud
u obzir sve relevantne Gnjenice | okolnosti, da je sticanje pogodnosti bio jedan od osnovnih razloga bilo
kojeg aranimana li transakcije koji su neposredno ili posredno rezultirali tom pogodnoscu, osim ako se
ustanovi da bi odobravanje te pogodnosti u tim okolnostima bilo u skiadu sa ciljem | swrhom

odgovarajudh odredaba Obuhvadenog poreskog ugovora.

2. Stav 1. ovog dana primjenjuje se umjesto il u odsustvu odredaba Obuhvadenog poreskog
ugovora koje ne odobravaju davanje svih il dijela pogodnosti koje bi, inafe, bile predvidens
Obuhvacenim poreskim ugovorom, ako je osnovni raziog ili jedan od osnownih razioga bilo kojeg
aranimana ili transakcife il bilo kojeg lica na kaje se odnosi araniman ili transakcija, blo sticanje tih
pogodnosti.

3. Strana koja nije stavila rezervu opisanu u stavu 15. tacka a) ovog clana, mode i da izabere, da
u odnosu na svoje Obuhvadene poreske ugovore primjenjuje stav 4. ovog dana.

4, Ako se pogodnast iz Obuhvadenog poreskog ugovora ne odobr licu, na osnovu odredaba
Obuhvadenog poreskog ugovora (koje mogu biti izmijenjene ovom konvencijom) kojima se ne odobrava
davanje, u potpunosti ili djelimiéno, pogodnosti koje bi, inade, bile predvidene Obuhvacenim poreskim
ugovorom ako je, osnovnl raziog il jedan od esnovnih razloga bilo kojeg aran3mana i transakeije il
hhkajegﬂmmhu;eseuhngum ili transakcija bio sticanje tih pogodnosti, nadlezni organ
ugovorne jurisdikcije koji bi, inace, odobric ovu pogodnost ce, ipak, smatrati da to lice ima pravo na tu
pogodnost, il na razli¢ite pogodnosti u odnosu na odredeni dio dobhotka il imovine, ako taj nadieini
organ, na zahtjev tog fica | nakon razmatranja relevantnih injenica | okolnosti, utvrdi da b takve
pogodnosti bile odobrene tom licu i, u odsustvu transakcije |li aranimana. MadleZni organ ugovome
jurisdikcije kojem je, u skladu sa ovim stavom, zahijev podnio rezident druge ugovorne jurisdikcije ce
se, prije odbijanja zahtjeva, konsultovati sa nadleinim organom te druge ugowvorne junsdikcije.

5. Stav 4. ovog &lana primjenjuje se u odredbama Obuhvadenog poreskog ugovora (onako kako
mogu bitl izmijenjene ovom konvencijom) koje ne odobravaju davanje svih i dijela pogodnosti koje bi,
inafe, bile predvidene Obuhvadenim poreskim ugovorom ako je, osnovnl razlog il jedan od osnovnih
razloga bilo kojeg aranZmana ill transakcije ili bilo kojeg lica na koje se odnos aranfman ili transakcija
bio sticanje tih pogodnosti.

6. Strana moZe | da izabere, da u svofim Obuhwvadenim poreskim ugovorima primienjuje odredbe
sadrzane u st. 8. do 13. ovog dana (u daljem tekstu: "Pojednostaviiena odredba o ogranicavanju
pogodnosti™) tako &to ¢e o tome dostaviti obaviedtenje opisana u stavu 17. taka c) ovog Elana.
Pojednostavijena odredba o ograniéavanju pogodnost! primjenjuje se u odnosu na Obubvaden| poreski
ugovor samo ako su sve ugovorna jurisdiksije izabrale da je primjene.

7. U slucajevima kada neke, ali ne sve ugovorne junsdikcije Obuhvacenog poreskog ugovora
Izaberu da, u skladu sa stavom 6. ovog dana, primjenjuju Pojednostavijenu odredbu o ogranitavanju
pogodnosti onda, izuzetno od odredaba tog stava ovog dana kornvencije, u odnosu na odobravanje
pogodnasti 2 Obuhvadenog poreskog ugovora, Pajednostavijenu odredbu o ograniéavanju pogadnosti
primjenjuju:

a) sve ugovorne jurisdikcije, ako sve ugovorne junsdikclje koje, skladu sa stavom 6. ovog ¢lana, ne

izaberu da primjenjuju Pojednostavijenu odredbu o ogranicavanju pogodnosti, pristanu na takvu
primjenu, tako Sto de |zabrati da primjene ovu tacku | o tome, obavijeste Depozitara; i
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b) samo ugovorne jurisdikcije koje izaberu da primjenjuju Pojednostavijenu odredbu o ogranifavanju
pogodnosti, ako sve ugovomne jurisdikcije koje, u skladu sa stavom 6. ovog dana, ne izaberu da
primjenjuju Pojednostavijenu odredbu o ograniavanju pogodnosti, pristanu na takvu primjenu, tako
to Ce izabrati da primjene ovu tacku | o tome obavijeste Depozitara.

Pojednostavijena odredba o ogranifavanju pogodnosti:

B. Osim ako nije drugadije predvideno u Pojednostavijenc] odredbi o ograniéavanju pogodnosti,
rezident ugovorne jurisdikcije Obuhvadenog poreskog ugovora nema pravo na pogodnost koja bi, |
inace, bila odobrena Obuhvadenim poreskim ugovorom, osim na pogodnost u skladu sa odredbama
Obuhvadenog poreskog ugovora:

a) koje odreduju rezidentnost lica, osim fizickog, koje je rezident vide od jedne ugovorne jurisdikcije u
skladu sa odredbama Obuhvadenog poreskog ugovora koje definifu rezidenta ugovorne jurisdikeije;

b} koje propisuju da ce ugovorna jurisdikcija odobniti preduzedu te ugovarne jurisdikcije odgovarajucu
korekciju iznosa poreza na dobit poveranog preduzeda razrezanog u prvopomenuto] ugovomol
jurisdikciji, nakon prvobitne korekdije koju je u skladu sa Obuhvadenim poreskim ugovorom uradila
druga ugovorna jurisdikcija; il

c} koje omogucavaju rezidentima ugovorne jurisdikcije da zahtijevaju da nadleini organ te ugovome
Jurisdikeclje razmotri sluéajeve oporezivanja kojl nisu u skladu sa Obuhvadenim poreskim ugovarom,
osim ako je, u vrijeme kada bi se pogodnost odabrila, rezident, “kvalifikovano hce”, definisano u stavu
9. ovog £lana.

9. Rezident ugovorne jurisdikcije Obuhvadenog poreskog ugovora je, u vrijeme kada bl u skladu
=3 Obuhvadenim poreskdm ugovorom pogodnest, | Inade bila odobrena, kvalifikovano lice, ako je u to

vrijeme, rezident:
a) fizicko lice;

b) ta ugovorna jurisdikcija il njena politicka jedinica Il jedinica lokalne samouprave, ill agenclia il
predstavnlk te ugovorne jurisdikcije, politicke jedinice ili jedinice lokalne samouprave;

c) kompaniga ili drugi entitet, ako s2 njihavim abiénim akcijama redovno trguje na jednoj ili vise priznatih
berzi;

d) lice, osim fizi€kog lica, koje je:
1) nedobitna organizacija vrste koju su razmjenom diplomaltskih nota usaglasile ugovorne jurisdikcije;
ili

i) entitet ili araniman osnovan u to] ugovorno) jurisdikcly koji se, prema poreskim zakonima te
ugovorme jurisdikelje smatra kao posebna lice i

A) koji je osnovan | kojim se rukovodi iskljucivo Ili skoro iskljudive u dlju upravijanja i pruZanja
penzionih pogodnasti, kao | drugih pomoacnih | pavremenih pogodnosti fizifkim licima a kojl je, kao
takay, regulisala ta ugovorna jurisdikcija ili jedna od njenih politickih jedinica ili jedinica lokaine
samouprave; ili

B) koji je osnovan | kojim se rukovod| iskljudvo il skoro iskljudivo za ulaganje sredstava u korist entiteta
Il aranimana navedenog pod A);

e} lice, osim fizickog, ako najmanje polovinu dana u parodu od dvanaest mjesed koji ukljutuje vrijeme
kada b pogodnost, i inale, bila odobrena, lica koja su rezidenti te ugovorne jurisdikcije | koja imaju
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pravo ma pogodnosti iz Obuhvadenog poreskog ugovora u sidadu sa tad. od a) do d) ovog stava,
posjeduju, neposredno il posredno najmanje 50 odsto akcija lica.

10,  a) Rezident ugovorne jurisdikcije Obuhvacdenog poreskog ugovora Ima pravo na pogodnasti |2
Obuhvadenog poreskog ugovora, u odnosu na dio dohotka koji ostvar iz druge ugovome jurisdikcije,
bez obzira na to da i je rezident kvalifikovano lice, ako se rezident bavi aktivnim poslovanjem u
prvopomenutoj ugovornaj jurisdikeji, a dohodak koji ostvar iz druge ugovorne jurisdikcije proizilazi iz
tog postovanja il je sa njim povremeno povezan. Za potrebe Pojednostavijene odredbe o ograni€avanju
pogodnosti, izraz "aktivno poslovanje” ne obuhvata sljedece djelatnasti lll bilo koju njihovu kombinaciju:

i) poslovanje holding kompanije;
ii) pruzanje sveobuhvatnog nadzora ili upravijanje grupom kompanija;

ili} prndanje grupnog finansiranja (ukljuujud udruiivanje novianih sredstava, odnosno salda na
ratunima klijenata ili grupe povezanih lica - eng. Cash poaling]; ili

iv) investiranje ili upravijanje investicijama, osim ako ove djelatnosti obavija banka, osiguravajuce
drufitvo ill registrovani diler hartija od vrijednostl u okviru redovnog obavijanja svoje dielatnosti kao
takve.

b) Ako rezident ugovorne jurisdikclje Obuhvadenog poreskog ugovora ostvaruje dio dohotka od
posiovanja koje obavija u drugoj ugovornaj jurisdikdji il ostvaruje dio dohotka koji nastaje u drugoj
ugovorno] jurisdikcijl od povezanog lica, smatra se da su uslovi opisan| u tadki a) ovog stava Ispunjeni
u odnosu na taj dio dohotka samo, ako je posiovanje koje rezident obavija u prvopomenuto] ugovoma)
jurisdikeiji 53 kojim je povezan dio dohotka, sudtinski povezano sa istim ili dopunskim poslovanjem koje
rexident ili odnosno povezano lice obavija u drugol ugovorno jurisdikelji. Za potrebe ove tacke,
utvrdivanje sustine posiovania odreduje s na osnovu svih Ginjenica i okolnost,

c) Za potrebe primjene ovog stava smatra se, da djelatnosti kaje obavljaju lica povezana sa rezidentom
ugovomne jurisdikeije Obuhvadenog poreskog ugovora, obavija taj rerident.

11. Rezident ugovome jurisdikcije Obuhvacenog poreskog ugovora koji nije kvalifikovano lice,
takode, ima pravo na pogodnost koja bi, 1| inade, bila odobrena Obuhvadenim poreskim ugovorom u
adnosu na dio dohotka ako, najmanie polovinu dana u bilo kojem periodu od dvanaest mieseci kojl
uktjuduje vrijeme kada bi pogodnost, | inade, bila odobrena, lica koja su ekvivalentni korisnic posjeduju
nepasredno |l posredno najmanje 75 odsto stvamih Intéresa rezidenta.

12, Ako rezident ugovorne jurisdikclje Obuhvadenog poreskog ugovora nije kvalifikovano lice u
skladu sa odredbama stava 9. ovog clana, niti ima pravo na pogodnost] u skladu s stavom 10, ili 11.
ovog dlana, nadleZni organ druge ugovorne jurisdikcije moie, ipak, odobriti pogodnostl (z Obuhvacenog
poreskog ugovora (Il pogodnosti u odnosu na odredeni dio dohotka, uzimajuél u obzir predmet | cilj
Obuhvacenog poreskog ugovora all samo ako taj rezident nadlefnom organu dokaZe da njegovo
osnivanje, sticanje, odrZavanje ill posiovanje, kao jedan od osnovnih ciljeva, nema dobijanje pogodnosti
u skladu sa Obuhvadenim poreskim ugovorom. Prije nego £to odobri il odbije zahtjey kojl je, u skladu
sa ovim stavom, podnio rezident ugovorne jurisdikcije, nadleini organ druge ugovorne jurisdikcije
kojem je zahtjev podnijet ée se, o tome, konsultovatl sa nadleZnim organom prvopomenute ugovome
jurisdikcije.

13, Za potrebe Pojednostavijene odredbe o ogranifavanju pogodnosti:
a) lzraz "priznata berza” oznacava:

i) bilo koju berzu osnovanu | uredenu kao takvu u skladu sa zakonima jedne ill druge ugovorne
jurisdikcije; |

i) bilo koju drugu berzu oko koje su se saglasili nadleini organi ugovornih jurisdikcija;
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b) lzraz “obiéne akcije” oznalava klasu Il klase akcija kompanije koje predstavijaju vedinu glasackih
prava | vrijednosti kompanije il klasu fli kiase stvamih interesa entiteta koji predstavijaju vedinu
glasadkih prava | vrijednosti entiteta;

c) izraz "ekvivalentni korisnik” oznacava svako lice koje bi, u odnosu na dio dohotka, imalo pravo na
pogodnosti, koje je odobrila ugoverma jurisdikcija Obuhvadenoa poreskog ugovora u skladu sa
unutradnjim zakonom te ugovorne jurisdikcije, Obuhvadenim poreskim ugovorom il bilo kojim drugim
medunaradnim instrumentom koje su, jednake il povoljnije nego pogodnaostl koje se odobravaju za taj
dio dohotka u skladu sa Obuhvadenim poreskim ugovorom; za potrebe utvrdivanja da |l je neko lice
ekvivalentan korisnik u odnosu na dividende, smatra se da lice posjeduje kapital kompanije koja
isplacuje dividende, koji je isti kao | kapital koji posjeduje kompanija koja potraiuje pogodnost u odnosu
na dividende;

d) u odnosu na lica koja nisu kompanije, izraz “akcije” oznalava interese kojl su uporedivi sa akdjama;

) dva lica se smatraju "povezanim lidma” ako jedno posjeduje, neposredno ill posredno, najmanje 50
odsto stvarnih interesa u drugom (I, U slufaju kempanije, najmanje 50 odsto ukupnih glasova |
vrijednosti akoija kompanije) ili neko drugo lice posjeduje, nepasredno ili posredno, najmanje 50 odsto
stvamih interesa (ili, u slufaju kompanije, najmanje 50 odsto ukupnih glasova | wrijednost akcija
kompanije) u svakom licu; u svakom slufaju, lice je povezano sa drugim licem ako, na osnovu svih
relevantnih dinjenica | okalnasti, jedno lice ima kontrolu nad drugim licem ifi su oba lica pod kontrolom
jednag istog Il vise lica.

14, Pojednostavijena odredba o ogranifavanju pogodnosti primjenjuju se umjesto lll u nedostatiu
odredaba Obuhvadenog poreskog ugovora koje bi pogadnosti iz Obuhvacenog poreskog ugovora (ili
koje bi ogranicile pogodnost, osim pogodnasti u skladu sa odredbama Obuhvadenog poreskog ugovora
koje se odnose na rezidentnost, povezana preduzeda Il jednak tretman i pogodnost koja nije
ogranicena samo na rezidente ugovome jurisdikcije) ogranidile samo na rezidenta koji ispunjava jedan
il vide kriterijuma kojl daju pravo na te pogodnosti,

15 Strana mode da zadrii pravo da:

a) stav 1. ovog clana ne primjenjuje na svoje Obuhvadene poreske ugovore, zato jer namjerava da
privati kombinaciju odredbe o detaljnom cagranifavaniu pogodnosti | pravila u ven sa protofnim
finansijskim strukturama Il testa osnovinog razloga |, na taj nacin, zadovolji minimalni standard za
sprecavanje zloupotrebe ugovora u skladu sa OECD/G20 BEPS paketom; u takvim slufajevima, strane
e nastojati da postignu obostrano prihvatijivo rieenje koje zadovoljava minimalni standard.

b) da stav 1. (i stav 4. u slucaju Strane koja je izabrala da pnmjenjuje ta) stav) ovog dlana ne primjenjuje
na svoje Obuhvadene poreske ugovore koji ved sadrie odredbe koje ne odobravaju davanje pogodnosti
koje bi, | inade, bile predvidene Obuhwacenim poreskim ugovorom, ako je osnovni raziog il jedan od
osnovnih razioga bilo kojeg arandmana Ili transakdije il bilo kojeg lica na koga se odnosl araniman i
transakcija bio sticanje tih pogodnasti;

c) da Pojednostavijenu odredbu o ograniéavanju pogodnosti me primjenjuje na svoje Cbuhvadene
poreske ugovore koji vet sadrie odredbe opisane u stavu 14. ovog Clana.

16. Osim ako, u vez sa odobravanjem pogodnostl u skladu sa Obuhvadenim pareskim ugovarom,
jedma ili vise Strana, u skladu sa stavom 7. ovog fiana, primjenjuje Pojednostavijenu odredbu o
ograniCavanju pogodnosti, Strana koja, u skiadu sa stavom 6. ovog dana, lzabere da primjenjuje
Pojednostavijenu odredbu o ograniGavanju pogodnosti mode da zadrdi pravo da cio ovaj dan ne
primjenjuje u odnosu na svaje Obuhvadene poreske ugovore, za koje jedna ili vise drugih ugovornih
Jurisdikeija nisu izabrale da primjenjuiu Pojednostavijenu odredbu o ograniavanju pogodnosti, U takvim
slufajevima, ugovorne jurisdikcije de nastojatl da postignu obostrano prihvatljivo rielenje koje
radovoljava minimalni standard za sprefavanie Zdoupotrebe ugovora u skladu sa OECD/G20 BEPS
pakotom,
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17, a) Svaka Strana koja nije stavila rezervu opisanu u stavu 15, tatka a) ovog Clana dudna je
davijesti Depozitara da li svaki od njenih Obuhvadenih poreskih ugovora kojl nije predmet rezerve
opisane U stavu 15. tatka b) ovoag dlana, sadrii odredbu opisanu u stavu 2, ovog dana |, ako sadrdi, o
broju dana i stava svaka te odredbe. Kada sve ugovorne jurisdikcije dostave obavieStenje u vezi sa
odnedbom Obutwacenog poreskog ugovora, ta odredba se zamijenjupe odredbom stava 1. (i stavom 4.
ako se on primjenjuje) ovog clana. U ostalim sluajevima, stav 1. (i stav 4, ako se primjenjuje) ovog
dana, zamjenjuju odredbe Obuhvadenog poreskog Lgovora samo u mjeri, u kojoj te odredbe nisu u
skladu sa stavom 1. (i stavom 4. ako se on primjenjuje) ovog £lana. Strana koja, u skladu sa ovomn
tackom, dostavija obavijesStenje moZe, istovremeno, da prilo3i | izjavu u kojoj ée navesti da, iako prihvata
da primjenjuje samo stav 1, ovog dana kao priviemenu mijeru, namjerava, ako je to moguce, kao
dodatak il kao zamjenu za stav 1. ovog dana da, tokom bilateralnih pregovora, prilwati odrédbu o
pgranicavanju pogodnosti.

b) Svaka Strana koja izabere da primjenjuje stav 4. ovog dana dudna je da o svom izboru obavijesti
Depozitara. Stav 4, ovog diana primjenjuje se na Obuhvaceni poreski ugovor, samo ako su sve ugovorme
jurisdikcije dostavile navedeno obaviestenje.

) Svaka Strana koja u skladu sa stavom 6. ovog dana, izabere da primjenjuje Pojednostavijenu
odredbu o ograniavanju pogodnosti duZna je da o svom izboru obavijesti Depozitara. Osim, ako je ta
Strana stavila rezervu opisanu u stavu 15. tadka c) ovog Clana, to obavjestenje ukljuCuje | listu njenih
Obuhvadenih poreskih ugovora koji sadrze odredbu opisanu u stavu 14, ovog dana, kao i broj dana i
stava svake te odredbe,

d) Svaka Strana koja, u skladu sa stavom 6. ovog dana, ne jzabere da primjenjuje Pojednastavijenu
odredbu o ogranidavanju pogodnosti, all koja izabere da primjenjuje stav 7, tacka a) ili b) ovog clana,
duina je da o svom izboru obavijesti Depozitara. Osim ako je ta Strana stavila rezervu opisanu u stavu
15, tafka c) ovog dlana, to obavieitenje ukljufuje i listy njenih Obuhvadenih poreskih ugovora kofi
sadrie odredbu opisanu u stavu 14, ovog élana, kao | broj dana i stava svake te odredbe,

e) Ako su sve ugovorne jurisdikcije dostavile obavjestenje u skladu sa tackom c) ili d) ovog stava, u
odnosu na Obuhwvadeni poreski ugovor, 13 odredba ce biti zamijenjena Polednostavijenom odredbom o
ograniiavanju pogodnosti,. U ostalim sluéajevima, Pojednostavijena odredba o ograniiavanju
pogodnosti ée zamijeniti odredbe Obuhvadenog poreskog ugovora, samo U mierd u kojoj te odredbe
nisu u skladu sa Pojednostavijenom odredbom o ograniCavanju pogodnosti,

Clan 8
Transakcije transfera dividendi

L Odredbe Obuhvatenog poreskog ugovara koje izuzimaju od poreza dividende koje isplacuje
kompanija rezident ugovorne jurisdikeije ili koje ograniavaju stopu po kojoj se takve dividende mogu
oporezovati, pod uslovom da je shami vlasnik ili primalac kompanija rezident druge ugovome
jurisdikeije | koja posjeduje il kontrolide vise od odredenog iznosa kapitala, akdja, diconica, glasackih
prava il sliénih viasnickih interesa kompanije koja ispladuje dividende, primjenjuju se samo ako su uslovi
viasniétva opisani u tim odredbama ispunjeni tokom perioda od 365 dana kojl ukljufuje dan isplate
dividendi {radi izraéunavanja tog perioda, ne urimaju se u obzir promjene viasnistva koje bl neposredno
proizilazile iz korporativee reorganizacije, kao &to su spajanje il razdvajanje, kompanije koja posjeduje
akdije i isplacuje dividende).

2, Minimaini period posjedovanja predviden u stavu 1. ovog dana primjenjuje se umjesto il u
odsustvu minimalnog perioda posjedovanja U odredbama Obuhvadenog poreskog ugovora opisanog u
stavu 1. ovog Sana.

. % Strana moZe da zadrd pravo da:
a) cio ovaj £lan ne primjenjuje na svoje Obuhvacene poreske ugovore;

b) clo ovaj dan ne primjenjuje na svoje Obuhvadene poreske ugovore u mijerl u kojoj odredbe opisane
u stavu 1. ovog clana vec sadrie:
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i) minimalni period posjedovania;
if) minimaini period posjedovanja kradi od perioda od 365 dana; il

iii) minimalni period posjedovanja dufi od perioda od 365 dana.

d, Svaka Strana koja nije stavila rezervu opisanu u stavu 3. tactka a) ovog dana duina je da
obavijesti Depozitara da Il svaki od njenih Obuhvacenih poreskih ugovora sadrdi odredbu opisanu u
stavu 1. ovog dana, koja nije predmet rezerve opisane u stavu 3. talka b) ovog dana i, ako sadrdl, o
broju dana | stava svake te odredbe. Stav 1. ovog dana primjenjuje se u odnosu na odredbu

Obuhvacenog poreskog ugovora samo kada sve ugovorne jurisdikcije dostave obavieStenje u vezi sa
tom odredbom.

Clan 9
Kapitaini dobitak od otudenja akcija ili interesa entiteta koji svoju vrijednost ostvaruju uglavnom od
nepokretnosti

1. Odredbe Obuhvatenog poreskog ugovara koje propisufu da se dobitak koju ostvan rezident
ugovomne jurisdikeije od otudenja akcija il drugih prava uéedéa u entitetu moke oporezivati u drugoj
ugovorno] jurisdikeifi, pod uslovom da te akcije Il prava vie od odredenog dijela svoje wrijednosti
ostvaruju od nepokretnosti koja se nalazi u toj drugof ugovomnaj jurisdikciji (Ili predvidaju da se vise od
odredenog dijela imovine entiteta sastojl od te nepokretnost):

a) primjenjuju se, ako je uslov granicne vrijednosti ispunjen u bilo knjem periodu tokom 365 dana prije
otudenia; |

b) primjenjuju se, na akdje ili sliéne interese, kao to su interesi u partnerstvu ili trustu (u mjeri u kojoj
te akcije ili interesi veé nisu obuhvadeni) pored bilo kofih akcija il prava koji su ved obuhvadeni
odredbama.

2 Period predviden u stavu 1. tafka a) ovog dana primjenjuje se umjesto il u odsustvu
vremenskog perioda za utvrdivanje, da li je odgovarajuca graniéna vrijednost iz odredaba Obuhvadenog
poreskog ugovora opisanih u stavu 1. ovog dana ostvarena.

3 Strana moie | da izabere, da u svajim Obuhvadenim poreskim ugovonma primjenjuje stav 4.
ovog dana.

4. Za potrebe Obuhvacenog poreskog ugovora, dobitak koji ostvari rezident ugovorne jurisdikcije
od otudenjs akcija Il uporedivih interesa, kao &to su Interesi u partnerstvu il trustu, mogu se
oporezovati u drugoj ugovornoj jurisdikeiji ako su, u bilo kojem periodu tokom 365 dana prije atudenja,
ove akcije il uporedivi interesi vise od 50 odsto svoje vrijednosti ostvarili neposredno il posredno od
nepokretnost! koja se nalazi u to) drugo) ugovorne jurlsdikeiji,

5. Stav 4. ovog dana primjenjuje se umjesto ili u odsustvu odredaba Obuhvadenog poreskog
ugovora kaji predvida da se dobitak kojl ostvar rezident ugovome jurisdikcije od otudenja akcija i
drugih prava udeSéa u entitetu moZe oporezivati u drugoj ugovornoj jurisdikeiji, pod uslovom da te
akcije ili prava vise od odredenog dijela svoje vrijednosti ostvaruju od nepokretnosti koja se nalazl u toj
drugo) ugovornog jurisdikeijl il pod uslovom da se vige od odredenog dijela imavine entiteta sastojl od
te nepokretnosti.

G. Strana mofe da zadrh pravo da:

a) staw 1. ovog dana ne primjenjuje na svoje Obuhvadene poreske ugovore;
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b) stav 1. tacka a) ovog dana ne primjenjuje na svaje Obuhvadene poreske ugovore;

c) stav 1. tacka b) ovog dlana ne primjenjuje na svoje Obulwadene poreske ugovore;

d) stav 1. tatka a) ovog &lana ne primjenjuje na svoje Obuhvacene poreske ugovore koji vec sadrie
tipsku odredbu opisanu u stavu 1. avog &ana koja ukljuéuje period za utvrdivanje da i je odgovarajuca
graniéna vrijednost ostvarena;

g) stav 1. tacka b) ne primjenjuje na svoje Ohuhvacene poreske ugovore koji vec sadrie tipsku odredbu
opisanu U stavu 1. ovog dlana koja se primjenjuje na otudenje Interesa kojl nisu akdje;

f) stav 4. ovog &ana ne primjenjuje na svoje Obuhvacene poreske ugovore koji vet sadrie odredbe
opisane U stavu 5. ovog dana.

7. Svaka Strana koja nije stavila rezervu opisanu u stavu 6. tafka a) ovog clana duina je da
obavijest Dapozitara da |l svaki od njenih Qbuhvadenih poreskih ugovora sadrii odredbu opisanu u
stavu 1. ovog &ana |, ako sadrdi, o broju dlana i stava svake te odredbe, Stav 1. ovog dana primjenjuje
s2 y odnosu na edredbu Obuhwvacenog pareskog ugovora, samo kada sve ugovorne furisdikdije dostave
obavjedtenje u vezi sa tom odredbom.

B. Svaka Strana koja odludl da primjenjuje stav 4. ovog dana, duZna je da o svom izboru obavijesti
Depozitara. Stav 4. ovog dlana primjenjuje se U Obuhvadenom poreskom ugovory samo ako su sve
ugovorne jurisdikcije dostavile takvo obavieitenje. U tom sluéaju, stav 1, ovog lana ne primjenjuje se
u odnasu na taj Obuhvaden| poreski ugovor. U sluésju u kojem strana koja nije stavila rezervu opisanu
u stavu 6. tafka f) ovog £lana | koja je stavila rezervu opisanu u stavu 6. tacka a) ovog fana, navedena
pbavietenje ukljufuje i listu njenih Obuhvadenih poreskih ugovora koji sadrie odredbu opisanu u stavu
5. ovog dana, kao i broj Elana | stava svake te odredbe. Kada sve ugovorne jurisdikdije, u skladu sa
ovim stavom ili stavom 7. ovog dana, dostave obaviestenje u vezi sa odredbom Obuhvadenog poreskog
ugovora, ta odredba ée biti zamijenjena odredbom stava 4. ovog &lana, U ostalim sluZajevima, stav 4.
ovog élana, zamjenjuje odredbe Obuhvadenog poreskog ugovora, samo u mjeri u kojoj te odredbe nisu
u skladu sa stavom 4. avog dana.

Clan 10
Pravilo protiv zioupotrebe stalne poslovne jedinice koja se nalazi u tredim jurisdikcijama

L Ako

a) preduzede ugovorne jurisdikcije Obuhvacenog poreskog ugovora ostvaruje dohodak iz druge
ugovorne jurisdikcije a prvopomenuta ugovorna jurisdikcija taj dohodak smatra dohotkom koji se
pripisuje stalnoj poslovno) jedinicl preduzeda koja se nalazi u tredoj jurisdikciji; a

b) dobit koja se pripisuje to) stalnoj poslovno) jedinicl je izureta od poreza U prvopomenuto) ugovormaj
jurisdikciji,

pogodnosti iz Obuhwvadenog poreskog ugovora ne primjenjuju se na bilo koji dio dohotka na koji je
porez u tredoj jurisdikeiji manji od 60 odsto od poreza ksoji bi na taj dio dohotka bio razrezan u
prvopomenutoj ugovornoj jurisdikciji, ako bl se ta stalna poslovna jedinica nalazila u prvopomenuto)
ugovorno) jurisdikeiji. U tom sluéaju, izuzetno od bilo koje druge odredbe Obuhvadenog poreskog
ugovora, bilo koji dohodak na kaji se primjenjuju odredbe ovog stava ovog dlana Ugovora oporezuje se
u skladu sa unutradnjim zakonom druge ugovorne jurlsdikclje.

2 Stav 1. ovog &lana ne primjenjuje se ako je dohodak opisan u stavu 1. ovog dana, ostvaren iz
druge ugovorne jurisdikclje, ostvaren u vezl sa aktivnim poslovanjem i je povremeno povezan sa
aktivnim poslovanjem koje se obavlja preko stalne poslovne jedinice (osim poslova izrade, upravijanja
Ili samo, posjedovanja ulaganja za sopstveni raun preduzeca, osim ako se radi o djelatnostima iz oblast
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bankarstva, osiguranja (i djelatnosti u vezi sa hartijama od vrijednosti koje obavija banka, osiguravajuce
preduzede il registrovani diler hartifa od wiijednosti),

3. Ako se, u skladu sa stavom 1. ovog dana, pogodnosti iz Obuhvadenog poreskog ugovora ne
odobre u odnosu na dio dohotka kojl ostvari rezident ugovorne jurlsdikcije, nadleini organ druge
ugovorne jurisdikcije mode, ipak, odobriti te pogodnasti u odnosu na taj dio dohotka ako, kao odgovor
na zahtjev tog remdenta, ta) nadleZni organ utvidi da je odobravanje pogodnosti opravdano, jer se
uslovi iz st. 1. | 2. ovog dlana na njega ne primjenjuju. Nadleini organ ugovome jurisdikaje kojem je,
u skladu sa prethodnom redenicom, zahtjev podnio rezident druge ugovorne jurisdikcije, prije usvajanja
ili odbijanja zahtjeva, obavice konsultacije sa nadleZnim organom te druge ugovome jurisdikcije.

4. St. 1. do 3. ovog tlana primjenjuju se umjesto il u odsustvu odredaba Obuhvaéenog poreskog
ugovora kajima se ne odobravaju ili ogranifavaju pogodnosti koje bi inace bile odobrene preduzecu
ugovorne jurisdikcije koje ostvaruje dohodak iz druge ugovorne jurisdikcije koji se pripisuje stalnoj
posiovno) jedinicl preduzeda koja se nalazl u trecoj jurisdikeij.

5. Strana moZe da zadri pravo da;
a) co ovaj dlan ne primjenjuje na svoje Obuhvacene poreske ugovore;

b) cio ovaj dan ne primjenjuje na svoje Obuhwvadene poreske ugovore kaji ved sadrie odredbu opisanu
u stavu 4. ovog &lana;

c) ovaj clan primjenjuje sama na svoje Obuhvacene poreske ugovore koji vec sadrie odredbu opisanu
u stavu 4. ovog Clana.

&. Svaka Strana koja nije stavila rezervu opisanu u stavu 5. tatka a) ili b) ovog dana duina je da
obavijest| Depozitara da Il svakl od njenih Obuhvadenth poreskih ugovera sadrdi odredbu optsanu u
stavu 4. ovog dana i, ako sadril, o broju élana | stava svake te odredbe. Kada sve ugovorne jurisdikcije
dostave takvo obavjestenje u vezl sa odredbom Obuhvacenog poreskog ugovora, ta odredba ce biti
zamijenjena st. 1. do 3. ovog clana. U ostalim slucajevima, st. 1. do 3. ovog dana, zamjenjuju odredbe
Obuhvadenog poreskog ugovora, samo u mjeri u kojoj te odredbe nisu u skiadu sa tim stavovima ovog
clana.

Clan 11
Primjena poreskih ugovora za ogranicavanje prava Strane da oporezuje sopstvene rezidente

1. Obuhvadeni poreski ugovor ne utice na pravo ugovorne jurisdikcije da oporezuje svoje
rezidente, osim u odnosu na pogodnosti odobrene u skladu sa odredbama Obuhvacenog poreskog
ugovora koje:

a) rahtjevaju da ugovorna jurisdikeija odobri preduzecu te ugovorme jurisdikcije odgovarajudu korekeiju,
nakon 5to je, prethodno, u skladu sa Obuhvadenim poreskim ugovorom, druga ugovorna jurisdikcija
izwréila korekciju imnosa poreza na dobit staline poslovne jedinice preduzeca ili poreza na dobit
povezanog preduzeda;

b) mogu uticati na nadin na kojl ta ugovorna jurisdikcija oporezuje fizicko lice kaje je rezident te
ugovorne jurisdikcije, ako to fizicko lice ostvaruje dohodak od usluga prufenih drugoj ugovorno]
jurisdikciji i njenoj politickoj jedinici ili jedinid lokalne samouprave Il drugom slicnom organu;

c) mogu uticati na nadin na koji ta ugovorna jurisdikcija oporezuje fisiéko lice koje je rezident te
ugovorne jurisdikcije, ako je to fizicko lice student, podetnik u paslu ili pripravnik, il uéitelj, profesor,
predava, instruktor, istrativaé Il nauénik - istraZival kofi ispunjava uslove Iz Obuhvadenog poreskog
ugovora,;
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d) zahtjevaju da ugovorna jurisdikcja odobn rezidentima te ugovoerne jurisdikcije poreskl kredit il
izuzimanje od oporezivanja u odnosu na dohodak koji druga ugovorna jurisdikcija moZe da oporezuje
u skladu sa Obuhvacenim poreskim ugovorom (ukijucujud | dobit koja se, u skladu sa Obuhvacenim
poreskim ugovorom, pripisuje stalnoj poslovnof jedinicl koja se nalaz| u to) drugo) ugovorno) jurisdikclil);
&) Stite rezidente te ugovorne jurisdikcije od odredenih diskriminatorskih poreskih praksi te ugovome
Jurisdikeije;

F} omogucavaju rezidentima te ugovorne jurisdikcije da zahtjevaju da nadleini organ te ili bilo koje
ugovorne jurisdikcije razmotri sluéajeve oporezivanja kojl nisu u skladu sa Obuhvadenim poreskim
ugavorom;

g) mogu uticati na nadin na koji ta ugovorna jurisdikcija oporezuje fzicko lice koje je rezident te
ugovorne jurisdikcije, kada je fizicko lice €lan diplomatske misije, viadine misije i konzularmog
predstavniStva druge ugovorne jurisdikcije;

h) predvidaju da se penzije ili druge isplate po zakonu o sodjalnom osiguranju druge ugovorme
Jurisdikcije oporezuju samo u toj drugoj ugovornol jurisdikciji;

i) predvidaju da se penzije | shiéne isplate, anuiteti, aimentacije lli druge isplate izdriavanja koje nastaju
u drugo) ugovorno] jurisdikciji oporezuju samo u tof drugof ugovornoj jurisdikciji; i

j) inafe, |mmidito, ogranifavaju pravo ugovorne jurisdikcje da oporezuju svoje sopstvene rezidente il
izrifito predvidaju da ugovorna jurisdikcija u kojoj nastaje dio dohotka ima Iskljudive prave da taj dio
dohotka oporezuje.

Z Stav 1. ovog dana primjenjuje se umjesto i u odsustvu odredaba Obuhvacenog poreskog
ugovora koje predvidaju da Obuhvadeni poreski ugovor ne utife na pravo ugovomne jurisdikcije da
oporezuje svoje rezidente,

3. Strana maZe da zadrii pravo da:
a) cio ovaj €lan ne primjenjuje na svoje Obuhvacene poreske ugovore;

b} clo ovaj élan ne primjenjuje na svoje Obuhvacene poreske ugovore koji ved sadrie odredbu opisanu
u stavu 2. ovog dana.

4, Swvaka Strana koja nije stavila rezervu opisanu u stavu 3. tacka a) ili b) ovog dlana, duina je da
obavijest! Depozitara da Ji svaki od njenih Dbuhvadenih poreskih ugovora sadrdi odredbu opisanu u
stavu 2, ovog dana |, ako sadrdi, o broju clana | stava svalke te odredbe. Kada sve ugovorne jurisdikcije
dostave takvo obavijeStenje u vezi sa odredbom Obuhvadenog poreskog ugovora, ta odredba de biti
ramjenjena odredbama stava 1. ovog fana. U ostalim slucajevima, stav 1. ovog dana, zamjenjuje
odredbe Obuhvadenog poreskog ugovora, samo u mjeri u kojoj te odredbe nisu u skladu sa stavom 1.
ovog clana.

Dio 1V
TZBIEGAVANIE STATUSA STALNE POSLOVNE JEDINICE

(an 12
Vijestacko izbjegavanje statusa stalne poslovne jedinice kroz komisione aranzmane | siicne strategije

1. lzuzetno od odredaba Obuhvadenog pareskog ugovora koje definifu izraz “stalna posiovna
jedinica®, all u skladu sa stavom 2, ovog &ana, kada lice radl u ugovornoj jurisdikoji Obuhvacenog
poreskog ugovora u Ime preduzeda |, uobiéajenc, zakljuéuje ugovore ili, uobiéajeno, lara glavnu ulogu,
ito dovodi do zakljufenja ugovora koje preduzede, bez sultinskih izmjena, rutinskd zaldjucuje, a ti
ugovor su;
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&) u ime predurada; il

b) za prenos viasnistva, ili za dodjelu prava na koriséenje Imovine u viasnistvu tog preduzeca Il koju to
preduzede ima pravo da koristi; (i

c) za pruzanje usluga od strane tog preduzeda,

smatra se da to preduzede ima stalnu poslovnu jedinicu u to] ugovoernoj jurisdikcijl, u odnosu na bilo
koje dielatnosti koje to lice obavija za preduzece, osim kada te djelatnosti, ake bi ih preduzece obavijalo
preko stalnog mijesta poslovanja tog preduzeda koje se nalazl u to] ugovorna) jurisdikeifl, ne bi
uzrokovale da se to stalno mjesto poslovanja smatra stalnom poslovnom jedinicom, o skladu sa
definicjom stalne poslovne jedinice iz Obuhvadenog poreskog ugovora (onako kako ona molde biti
izmjenjena ovom konvencijom),

2. Stav 1. ovog lana ne primjenjuje se kada lice, koje u ugovorno) jurisdikciji radi u ime preduzea
druge ugovorne jurisdikcije, obavija poslovanje u prvopomenuto) ugovorno] jurisdikciji kao nezavisni
agent, a za preduzece radi u okviru tog redovnog poslovanja, Kada, medutim, lice radi iskljucivo ili
skoro skljufivo u ime jadnog il wise preduzeca sa kojima je blisko povezano, to lice se, u odnosu na
bilo koje takvo preduzede, ne smatra nezavisnim agentom u smislu znafenja iz ovog stava.

3 a) Stav 1. ovog clana primjenjuje se umjesto odredaba Obuhvalenog poreskog ugovora koje
opisuju usiove pod kojima se smatra da preduzede ima stalnu postovnu jedinicu u ugovornoj jurisdikciji
(ili se lice smatra stalnom poslovnom jedinicom u ugovornoj jurisdikciji) u odnosu na djetatnost koju
lice osim, zastupnika sa samostalnim statusom obavlja za preduzede, all samo u mjeri U kojoj se te
odredbe odnose na situaciju U kojoj to lice ima |, vobifajeno koristi, U to] ugovornoj jurisdikciji
oviascenje da zakljutuje ugovore u ime preduzeca.

b) Stav 2. ovog clana primjenjuje se umjesto odredaba Obuhvacenog poreskog ugovora koje predvidaju
da se ne smatra da preduzece ima stalnu poslovnu jedinicu u ugovornoj jurisdikcji u odnosu na
dielatnost koju zastupnik sa samostalnim statusom obavlja za preduzede.

4. Strana moke da zadrl| pravo da do ovaj dan ne primjenjuje na svoje Obuhvadene poreske
Lgovore,

5. Svaka Strana koja nije stavila rezervu opisanu o stavu 4. ovoq dana; diuina je da obavijest]
Depozitara da li svaki od njenih Obuhvadenih poreskih ugovora sadrdi odredbu opisanu u stavu 3. tagka
a) ovog &lana, kao | o broju dana | stava svake te odredbe, Stav 1. ovog dlana primjenjuje se u odnosu
na odredbu Obuhvacenog poreskog ugovora samo kada sve ugovorne jurisdikcije dostave cbavieStenje
u vezl sa tom odredbom.

b. Svaka Strana koja nije stavila rezervu opisanu u stavu 4. ovog dana, dufna fe da obavijesti
Depozitara da |l svakl od njenih Obuhvadenih poreskih ugovora sadr3i odredbu opisanu u stavu 3. tatka
b) ovog dlana, kao i o broju dana | stava svake te odredbe. Stav 2. ovog Clana primjenjuje se u odnosu
na odredbu Obuhwacenog poreskog ugovora, samo kada sve ugovorne jurisdikcije dostave takvo
obavijestenje u vezi sa tom odredbom.

Clan 13
Vijestacko (zbjegavanje statusa stalne poslovne jedinice [zuzimanjem posebnih djelatnosti

1. Strana moie da izabere da pimjenjuje stav 2. (Opcija A) ili stav 3. (Opcija B) ovog clana il da
ne primjenjuje nijednu opciju.

Opcija A
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Z Izuretno od odredaba Obuhvadenog poreskog ugovora koje definidu izraz “stalna poslovna
jedinica”, (zraz "stalna posiowna jedinica” ne podrazumijeva:

a) djelatnostl koje su posebno navedene u Obuhvatenom poreskom ugovoru (prije nego to je
lzmijenjen ovim ugovorom) kao dielatnosti za koje se smatra da ne predstavijaju stalnu poslovnu
Jedinicu, bez obzira da i taj zuzetak od statusa stalne poslovne jedinice zavisi od dinjenice da li je
dielatnost pripremnog ili pomodnog karaktera;

b) odriavanje stalnog mjesta poslovanja iskljuéivo u swhu cobavijanja, za preduzede, bio koje
dielatnosti koja nije opisana u tackl a) ovog stava;

¢} odriavanje stalnog mjesta poslovanja iskljuéive u bilo kojoj kembinaciji djelatnosti navedenih u tal.
a) i b} ovog stava,

pod uslovom da je ta djelatnost ili, u sluéaju tadke ¢) ovog stava, ukupna djelatnost stalnog mjesta
posiovanja, pripremnog ili pomodnog karaktera.

Opcija B

: 3 Izuzetno od odredaba Obuhwadenog poreskog ugovora koje definidu izraz “stalna posiovna
jedinica”, izraz “stalna posiowna jedinica” ne podrazumijeva:

a) dielatnosti koje su posebno navedene u Obuhvatenom poreskom ugovoru (prije nego $to je
izmijenjen ovom konvendijom) kao djelatnosti za koje se smatra da ne predstavijaju stainu poslovnu
jedinicu, bez oheira da Il taj lzuzetak od statusa stalne poslovne jedinice zavisl od dinjenice da |l je
dielatnost pripremncx il pormodnog karaktera, osim u mijeri u kojoj odgovarajuca odredba Obuhvacenog
poreskog ugovora izncito predvida da se posebna djelatnost ne smatra stalnom paoslovnom jedinicom
pod usiovom da je djelatnost pripremnog ili pomoénog karaktera;

b) odriavanje stalnog miesta poslovanja iskljufivo u swhu obavijanja, za preduzece, bilo koje
djelatnosti koja nije opisana u talkl a) ovog stava, pod uslovom da je ova djelatnost pripremnog il
pomodnog karaktera;

c¢) odrzavanje stalnog mjesta poslovanja iskdjuliva u bilo kojoj kombinaciji djelatnosti navedenih u tac.
a) i b) ovon stava, pod uslovom da je ukupna djelatnost stalnog mjesta poslovanja kaja nastaje iz ove
kambinacije pripremnog ill pomoctnog karaktera,

1, Odredba Obuhvadenog poreskog ugovora (onako kako male bitt zmjenjena stavom 2. Il 3,
ovog dana) koja navodi posebne dielatnosti za koje se smatra da ne predstavijaju stalnu poslovnu
jedinicu ne primjenjuje se na stalno mesto posiovanja koje korist il odrZava preduzece, ako isto
preduzede Il sa njim blisko povezano preduzede obavija poslovanje na istom mijestu ili na nekom
drugom mijesty u Ista] ugovornoj jurisdikeifi |:

a) to mjesto ili drugo mjesto, prema odredbama Obuhvadenog poreskog ugovora koje definiSu stalnu
poslovnu jedinicu, predstavila stalnu poslovnu jedinicu preduzeda ili sa njim bliske povezanog
preduzeda; il

b) ukupna djelatnost koja nastaje iz kombinacije djelatnosti kaje obavijaju dva preduzeda na istom
mijestu, il koje obavija isto preduzede ili sa njim blisko povezana preduzeda na dva mjesta, nije
pripremnog ili pormodnog karaktera,

pod uslovom da poslovne dielatnosti koje obavijaju dva preduzeda na istom mjestu, i isto preduzede
ili sa njim blisko povezana preduzeca na dva mjesta, predstavijaju komplementarne funkcije koje su
dio jednog istog posiovanja,

5. a) Stav 2. i 3. ovog clana primenjuje se umjesto odgovarajucih djelova odredaba
Obuhvadenog poreskog ugovora koje navode posebne dielatnosti za koje se smatra da ne predstavijaju
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stalnu poslovnu jedinicu, €ak | ako se djelatnost obavija preko stalnog mjesta posiovanija (ili siicnih
odredaba Obuhvadenog poreskog ugovora).

b) Stav 4. ovog dana primjenjuje se na odredbe Obuhvadenog poreskog ugovora (onako kako mogu
biti izmijenjene ovom konvencijorn) koje navode posebne djelatnosti za koje se smatra da ne

u stalnu poslovnu jedinicu, éak | ako se djelatnost obavija preko stalnog mjesta poslovanja
{lli sliénih odredaba Obuhvatenog poreskog ugovora),

b. Strana mole da zadri pravo da:
a) cio ovaj dan ne primjenjuje na svoje Obuhvacene poreske ugovore;

b) stav 2, ovog dana ne primjenjuje na svoje Obuhvadene poreske ugovore, koji izriéito navode da se
smatra da lista posebnih djelatnosti ne predstavija stalnu poslovnu jedinicu samo ako je svaka djelatnost
pripremnog ill pomocnog karakiera;

¢) stav 4, ovog &ana ne primjenjuje na svoje Obuhvacene poreske ugovore.

7. Svaka Strana koja izabere da primjenjuje opdiju iz stava 1. ovog dana duina je da o svom
izboru opcije obavijestl Depozitara. To obavieltenfe ukljucuje | listu njenih Obubvacenih poreskih
ugovora koji sadrfe odredbu opisanu u stavu 5. tadka a) ovog Clana, kao | broj clana | stava svake te
odredbe. Opcija se primjenjuje u odnosu na odredbu Obuhvacenog poreskog ugovora, samo kada sve
ugovome jurisdikije izaberu da primjenjuju istu opciju | dostave obavjestenje u odnosu na to odredbu.

B, Svaka Strana koja nije stavila rezervu opisanu u stavu 6. tacka a) il c) ovog dana | koja, u
skladu sa stavom 1. ovog clana, ne izabere da primjenjuje opciju, duzna je da obavijesti Depozitara da
Il svaki od njenih Obuhvadenih poreskih ugovora sadrdi edredbu opisanu u stavu 5. tatka b) ovog dana,
kao | o broju Slana | stava svake te odredbe. Stav 4, ovog dana primjenjuje se u odnosu na odredbu
Obuhvacenog poreskog ugovora, samo kada sve ugovorne jurisdikdje, u skladu sa ovim stavom ili
stavomn 7. ovog dana, dostave obaviestenje u vezl sa tom odredbom.

Clan 14
Podjela ugovora

1. Iskdjudivo, u clju utvrdivanja da i je prekoraden period (il periodi) naveden u odredbi
Obuhvadenog poreskog ugovora kaji predvida vremenski period (ili periode) poslije kojeg posebni radovi
ili djelatnosti predstavljaju stalnu poslovnu jedimici:

a) ako preduzete jedne ugovorne jurisdikcije obavija djelatnosti u drugoj ugovomnoj jurisdikaji na
mijestu koje predstavija gradilSte, gradevinski rad, instalacioni rad ili neki drugi poseban rad naveden
u odgovarajudim odredbama Obuhvadenog poreskog ugovora i, u slucaju odredbe Obuhvacenog
poreskog ugovora koja se odnosi na te djelatnosti, obavija nadzome ili konsultantske djelatnosti u vezi
sa tim mjestom, a ove dielatnosti se chavijaju tokom jednog il vide vremenskih perioda koji ukupno
traju duie od 30 dana, ali ne traju dufe od perioda navedenog u odgovarajucoj odredbl Obuhvadenog
poreskog ugovora; |

b) ako povezane djelatnosti, jedno ill viSe preduzeda blisko povezanih sa prvopomenutim preduzedem,
obavijaju u toj drugoj ugovornoj jurisdikciji na istom gradilidtu, gradevinskom il instalacionom radu il
na drugom mijestu navedenom u odgovarajuéoj odredbi Obuhvacenog poreskog ugovora (i, ako se
odgovarajuéa odredba Obuhwvacenog poreskog ugovora primjenjuje na nadzorme |li konsultantske
djelatnostl, u vezi sa istim gradiliftem, gradevinskim \li instalacionim radom il drugim mjestom na koje
se odnosi odgovarajuca odredba Obuhvadenog poreskog ugovora) u razlicitim vremenskim periodima,
od kojih svaki prelazi 30 dana, ovi razliéiti veemenski periodi dodaju se ukupnom vremenskom periodu
u toku kojeg je prvopomenuto preduzede obavijalo dielatnosti na tom gradiliStu, gradevinskom i
instalacionom radu ili na drugom mjestu navedenom u odgovarajucoj odredbi Obuhvacenog poreskog
ugovora.
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2. Stav 1. ovog dana primjenjuje se umjesto il v odsustvu odredaba Obuhvadenog poreskog
ugovora u mjer u kojo) se te odredbe odnose na podjelu ugovora na vise dielova, kako bi se izbjegla

primjena vremenskog/ih penoda u vezi sa postojanjem stalne poslovne jedinice za posebne radove |
dielatnosti oplsane u stavu 1. ovoq flana.

3: Strana moze da zadrdi pravo da;
a) cio ovaj clan ne primjenjuje na svoje Obuhvacene poreske ugovore;

b) cio ovaj élan ne primjenjuje u odnosu na odredbe svajih Obuhvaéenih poresiih ugovora koje se
ndnose na istraZivanje ili iskoriééavanje prirodnih bogatstava.

4, Svaka Strana koja nije stavila rezervy opisanu u stavu 3. tafka a) ovog Hana duina je da
obavijesti Depozitara da I svaki od njenih Obuhvacenih poreskih ugovora sadrii odredbu opisanu u
stavu 2. ovog dana, koja nije predmet rezerve u skladu sa stavom 3. tatka b) ovog dana i, ako sadrdi,
o broju clana | stava svake te odredbe. Kada sve ugovorne jurisdikeije dostave takvo obavjeStenje u
vezi 5a odredbom Obuhvacenog poreskog ugovora ta odredba de, u mjeri predvidenaj u stavu 2. ovog
dana, bitl zamjenjena odredbama stava 1. ovog dana. U ostalim slucajevima, stav 1. ovog clana
zamjenjuje odredbe Obuhvadenog poreskog ugovora, samo u mijeri U kojoj te odredbe nisu u skladu sa
stavom 1. ovog dana.

Clan 15
Definicija lica blisko povezanog sa preduzedem

L Za potrebe odredaba Obubwadenog poreskog uwgovora koje su izmjenjene canom 12,
(Viestacko izbjegavanje statusa stalne poslovne jedinice kroz komisione aranimane | siicne strategie)
stav 2, danom 13. (VjeStalko izbjegavanje statusa stalne poslovne jedinice izuzimanjem posebnih
djelatnosti) stav 4. i Hanom 14. (Podjela ugovora) stav 1. ove konvendje, lice je blisko povezano sa
preduzecem ako, na osnovu svih relevantnih Ginjenica | okolnosti, jedno ima kontrolu nad drugim i,
oba kontroliSu ista lica il preduzeda. U svakom sluaju, smatra se da je jedno lice blisko povezano sa
preduredem, ako posjeduje neposredno ili posredno vise od 50 odsto stvamih interesa u drugom (ill, u
slutaju kompanije, vise od 50 odsto ukupnih glasova | vrijednosti akcija kompanije ili stvamih interesa
u kapitalu kempanije) ili ako druge lice posjeduje neposredno ili posredno vise od 50 odsto stvamih
interesa (ili, u slutaju kompanije, vie od 50 odsto ukupnih glasova | vrijednosti akoga kompanije il
stvarnih interesa u kapitalu kompanije) u licu | preduzetu.

2 Strana koja je stavila rezervu opisanu U danu 12. (Viestatko izbjegavanje statusa stalne
poslovne jedinice kroz komisione aranimane | shidne strategije) stav 4, danu 13. (Vjestatko izbjegavanje
statusa stalne poslovne jedinice izuzimanjemn posebnih djelatnosti) stav 6. tacka a) ili c) i danu 14.
(Podjela ugovora) stav 3. tafka a) ove konvendije, mo2e da zadrdi pravo da o ovaj clan ne primjenjuje
na Obuhvadene poreske ugovore na koje se ove rezerve primjenjuju,

Dio V
UNAPREDENJE RIESAVANIA SPOROVA

Clan 16
Postupak zajednickog dogovaranja

i. Ako lice smatra da mjere jedne ili obje ugovorne jurisdikcije dovode il e dovesti do toga da
ne bude oporezovano u siladu s odredbama Obuhvadenog poreskog ugovora, to lice mole, bez obzira
na pravna sredstva predvidena unutrasnjim zakonom tih ugovornih jurisdikcija, da sludaj izlodi
nadleinom organu jedne ill druge ugovorne jurisdikeije. Slucaj mora bitl izloZen u roku od tri godine od
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dana prvog obavjeltenja o mijeri koja dovodi do oporezivanja koje nije u skladu s odredbama
Obuhvadenog poreskog ugovora.

2 Ako nadiefni organ smatra da je prigovor cpravdan | ako nije u moguénosti da sam dode do
zadovoljavajudeg rjedenja, nastojade da slufaj rijedl zajednidldm dogovorom s nadleinim organom
druge ugovorne jurisdikcije, radl izbjegavanja oporezivanja koje nije u skladu sa Obuhvadenim poreskim
ugovorom. Postignuti dogovor primjenjuje se bez obzira na vremenska ogranicenja u unutrasnjem
zakonu ugovornih jurisdikcija.

3. Nadlezni organi ugovornih jurisdikcijia nastoje da zajednidkim dogovorom otklone teSkode ili
nejasnode koje nastaju pri tumadenju ili primjeni Obuhvadenog poreskog ugovora. Oni se mogu |
zajednicki savjetovali radi otklanjanja dvostrukog oporezivanja u slucajevima kojl nisu predvideni
Obuhvacenim poreskim ugovorom.

4. a) i) Prva refenica stava 1. ovog tlana primjenjuje se umjesto il u odsustvu odredaba (ili
djelova odredaba) Obuhvadenog poreskog ugovara koje predvidaju da, ako lice smatra da mjere jedne
ili obje ugovorne jurisdikclje dovode ili e dovesti do toga da ne bude oporezovano u sidadu s
odredbama Obuhvadenog poreskog ugovora, to lice mode, ber obrira na pravna sredstva predvidena
unutradnjim zakonom tih ugovornih jurisdikcija, da sluéaj izlodi nadleZnom organu ugovorne jurisdikeije
giji je rezident, ukijuCujuéi odredbe na osnovu kojih, ako njegov slucaj potpada pod odredbu
Obuhvadenog poreskog ugovora koja se odnosi na jednak tretman na osnovu driavijanstva, slu€aj mole
biti izloden nadlefnom organu ugovorne jurisdikclie &ifi je driavijanin,

i) Druga redenica stava 1. ovog dana, primjenjuje se umjesto odredaba Obuhvalenog poreskog
ugovora koje predvidaju da sludaj iz prve recenice iz stava 1. ovog clana mora biti izlofen u odredenom
vremenskom periodu koji je kradi od tri godine od dana prvog obavjestenja o mjeri koja dovod| do
oporezivania koje nije u skladu sa odredbama Obuhvadenog poreskog ugovora, Il u odsustvu odredaba
Obuhvacenog poreskog ugovora u kojima se odreduje vremenskl period u kojem takav sludaj mora biti
|zloZen,

b} i) Prva refenica iz stava 2. ovog dana primjenjuje se u odsustvu odredaba Obuhvadenog
poreskog ugovora koje predvidaju da ¢e nadielni organ kojem je lice iz stava 1. ovog &ana iziodilo
slucaj, ako smatra da je prigovor opravdan | ako nije u mogucnosti da sam dode do zadovoljavajuceg
redenja, nastojatl da sludal rijesi zajedniékim dogovorom s nadleZnim organom druge ugovome
jurisdikcije, radi izbjegavanja oporezivanja koje nije u skladu sa Obuhvatenim pareskim ugovorom,

i) Druga redenica stava 2. ovog &ana primjenjuje se u odsustvu odredaba Obuhvadenog poreskog
ugovora, pod uslovom da se postignuti dogovor primjenjuje bez obzira na vremenska ogranicenja u
unutradnjem zakonu ugovornih jurisdikeija.

c) i) Prva recenica stava 3. ovog dana primjenjuje se u odsustvu odredaba Obuhvadenog poreskog
ugovora koje predvidaju da nadleini organi ugovernih jurisdikcifa nastoje da zajedniékim dogovorom
otklone tedkoce ili nejasnoce koje nastaju pri tumadenju ili primjeni Obuhvadenog poreskog ugovora.

Ily Druga redenica stava 3. ovoyg Clana primjenjuje se u odsustvu odredaba Obuhvatenog poreskog
ugovora kojima se predvida da se nadiefni organi ugovornin jurisdikecija mogu | zajednicki savietovati
radi otklanjanja dvostrukog oporezivanja u slufajevima koj nisu predvideni Obuhvacenim poreskim
ugavorom,

5. Strana mole da zadrdi pravo:

a) da prvu redenicu iz stava 1, ovog dana ne primjenjuje na svoje Cbuhvadene poreske ugovore, na
osnovu toga Sto, u cilju unapredenja rieSavanja sporova u skladu sa OECD/G20 BEPS paketom,
minimalni standard namjerava da zadovolji, tako Sto ée u svakom svom Obuhvacenom poreskom
ugovoru (osim, u Obuhvadenom poreskom ugovery kojl omogucava licu da slufa) izlodi nadieZnom
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organu jedne il druge ugovome jurisdikcije) obezbjediti da, ako lice smatra da mjere jedne ili obje
ugovorne jurisdikcije dovode ili ce dovesti do toga da ne bude oporezovano u skiadu s odredbama
Obuhvadenog poreskog ugovora, to lice mole, bez obzira na pravna sredstva predvidena unutrasnjim
zakonom tih ugovornih jurisdikclja, da sludajl izlo} nadieinom organu driave &jl je reddent li, ake
njegov sluéaj potpada pod odredbu Obuhvacenog poreskog ugovora koja se odnosi na jednak tretman
na osnovu driavijanstva, onoj ugovornaj jurisdikeifl &ji je to lice driavijanin; a nadleini organ te
ugovorne jurisdikcije Ce zapodleti proces bilateralnog obavjestavanja Il konsultacija sa nadleinim
organom druge ugovorne jurisdikcije, za slucajeve za koje nadleini organ pred kojim postupak
zajednickog dogovaranja bio pokrenut smatra da prigovor poreskog obveznika nije opravdan;

b) da drugu redenicu iz stava 1. ovog dana ne primjenjule na svoje Obuhvadene poreske ugovore koji
ne predvidaju da slucaj iz prve redenice stava 1. ovog flana mora biti izloken u odredenom vremenskom
periodu, na osnovu toga Sto, u dlju unapredenja rjeSavanja sporova u skladu ss OECD/G20 BEPS
paketom, minimalni standard namjerava da zadovolfi, tako Sto ée 2a potrebe svih takvih Obuhvadenih
poreskih ugovora, poreskam obvezniku iz stava 1. ovog dana biti dozvoljeno da sludaj iziodi u roku od
najmanje tr godine od dana prvog obavijestenja o mjerl koja dovedi do oporezivanja koje nije u skladu
sa odredbama Obuhlwadenog poreskog ugovora;

c) da drugu refenicu iz stava 2. ovoq dana ne primjenjule na svoje Obuhvadene poreske ugovore, na
osnovu toga $to se za potrebe svih svojih Obuhvadenih poreskih ugovora:

i) bilo kakav dogovor postignut kroz postupak zajednickog dogovaranja primjenjuje bez obzira na
vremenska ograni¢enja u unutrasnjim zakonima ugovornih jurisdikcija; ili

ity minimalni standard, u clju unapredenja rjeSavanja sporova u skladu sa OECD/G20 BEPS paketom,
namjerava da zadovolji prihvatanjem, u svojim bilaterainim pregovorima radi zakljucenja ugovora,
odredbu ugovora koja predvida da:

A) ugovorna jurisdikcifa me wrsl nikakvu korekoju dobiti koja se pripisuje stalnoj poslovno) jedinia
preduzeda jedne od ugovornih jurisdikdja, nakon isteka perioda koji su medusobno dogovorile obje
ugovorne jurisdikeije, rafunajudl od kraja poreske godine u kojoj bi se dobit pripisala stalnoj poslovnoj
jedinic) (ova odredba se ne primjenjuje U sluéaju prevare, grubog nemara ili namjernog nelzvrsanja
poreske obaveze); |

B) da ugovorna jurisdikcifa ne ukljuuje u dobit preduzeda i, shodno tome, oporezuje, dobit koju bi
preduzece ostvarilo ali, koju nije ostvarilo zbog uslova |z odredbe Obuhvacenog poreskog ugovora koja
se odnosi na povezana preduzeda, nakon isteka perioda kojl su medusobno dogovorile obje ugovorne
jurisdikcije, ratunajud od kraja poreske godine u kojoj bi preduzede ostvarilo dobit (ova odredba se ne
primjenjuje u sluéaju prevare, grubog nemara (il namjernog neizvrsenja poreske obaveze).

f. a) Svaka Strana koja nije stavila rezervu opisanu u stavu 5. tacka a) ovog dlana, duina je da
obavijesti Depozitara da |l svaki od njenih Obuhvadenih poreskih ugovora sadrdi odredbu oplsanu u
stavu 4. tallka a) podtacka |} ovog dana |, ako sadrdi, o broju £lana | stava svake te odredbe. Kada sve
ugovorne jurisdikcije dostave cbavjeStenje u vezi sa odredbom Obuhvadenog poreskeg ugovora, ta
odredba de biti zamjenjena prvom reéenicorm stava 1. ovog dana. U ostalim sluéajevima, prva redenica
stava 1. ovog clana zamjenjuje odredbe Obuhvadenog poreskog ugovora samo, u mjeri u kojoj te
odredbe nisu u skladu sa tom redenicom.

b) Svaka strana koja nije stavila rezervu opisanu u stavu 5. tatka b) ovog dana, duZna je da obavijestio
Depozitara o:

i) listi svajih Obuhwadenih poreskih ugovora koji sadrie odredbu koja predvida, da slucaj iz prve redenice
stava 1. ovog flana mora biti izioden unutar posebnog vremenskog perioda koji je kradi od tri godine
od dana prvog obaviedtenja o mjerl koja dovodi do oporezivanja koje nije u skladu s odredbama
Obuhvadenog poreskog ugovora, kao | o broju dlana | stava svake te odredbe; odredba Obuhvadenog
poreskog ugovora Ce biti zamjenjena drugom recenicom stava 1. ovog dana, kada sve ugovorne
Jurisdikeije dostave takvo obaviedtenje u vezi sa tom odredbom; u ostalim sluéajevima, kao | u skladu
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sa podtackom i) ove tafke, druga redenica stava 1. ovog dlana zamjenjuje odredbe Obuhvacenog
poreskog ugovora samo u mjeri u kojol te odredbe nisu u skladu sa drugom redenicom stava 1. ovog
clana;

11} listi svojih Obuhvadenih poreskih ugovora kojil sadrie odredbu koja predvida da sluéaj iz prve redenice
stava 1. ovog dlana mora biti izlofen unutar posebnog vremenskog perioda od najmanje tn godine od
dana prvog obavieltenja o mjerl koja dovodl do oporezivanja koje nije u skladu s odredbama
Obuhvacenog poreskog ugovora, kao i o broju élana | stava svake te odredbe; druga recenica stava 1.
ovog Hana ne primjenjuje se na Obuhvacen| poreski ugovor ako je, u odnosu na Obuhvaden| poreskl
ugovor, bilo koja ugovarna jurisdikcija dostavila takvo obaviestenje.

c) Svaka Strana je duina da obavijesti Depozitara:

i) o listi svojih Obubvacenih poreskih ugovora koji ne sadrie odredbu opisanu u stavu 4. tacka b)
podtafka i) ovog élana; prva redenica stava 2. ovog dana, primjenjuje se na Obuhvadeni poresk ugovor
sama kada sve ugovorne jurisdikcije dostave takvo obavjestenje u vezi sa tim Obuhvadenim poreskim
UgOVOTDm;

i) za slucaj Strane koja nije stavila rezervu opisanu u stavu 5. tatka c) ovog clana, o listi swapih
Obuhvadenih poreskih ugovora kojl ne sadrie odredbe oplsane u stavu 4. tafka b) podtacka i) ovog
lana; druga redenica stava 2, ovog dana, primjenjuje se na Obuhvadeni poreski ugovor samo kada
sve ugovorne jurisdikcije dostave obavjeStenje u vezi sa tim Obuhvacdenim poreskim ugovorom.

d) Svaka Strana je duina da obavijesti Depozitara:

i) o hsti svojih Obuhvacenih poreskih ugovora koji ne sadrie odredbu opisanu u stavu 4, tacka c)
podtacka i) ovog Clana; prva refenica stava 3. ovog clana, primjenjuje se na Obuhvadeni poreski ugovor
samo kada sve ugovorne jurisdikcije dostave takvo obavieStenje u vezi sa tim Cbubvadenim poreskim
ugovorom,

i) o listi svojih obuhvadenih poreskih ugovora koji ne sadrZe odredbu opisanu u stavu 4, tatka ¢)
podtacka ii) ovog dana; druga refenica stava 3. ovog ¢lana, primjenjuje se na Obuhvacdeni poreski
ugovor samo kada sve ugovorne jurisdikcije dostave takvo obavieftenje u vezi sa tim Obuhvadenim
poreskim ugovorom,

Clan 17
Odgovarajuce korekcije

L Ako driava ugovornica ukljuuje u dobit preduzeda te ugovorne junisdikcije, dobit za koju je
preduzede druge ugovomne jurisdikcije oporezovano u toj drugo] ugovornaj jurisdikciji, | shodno tome
je oporezuje, | ako je tako ukljufena dobit ona dobit koju bi preduzede prvopomenute ugovome
jurtedikcije ostvarilo da su uslovi dogovorenl zmedu ta dva preduzeta bili oni uslovi koje bl dogovarila
nezavisna preduzeca, ta druga ugovomna jurisdikcija vr3l odgovarajitu korekciju iznosa poreza koji je u
njoj utvrden na tu dobit, Prilikom wrienja te korekdije, vodide se rauna o ostalm odredbama
Obuhvalenog poreskog ugovora |, ako je to potrebno, nadle®ni organi ugovornih jurlsdikclja de se
medusobno konsultovati.

2 Stav 1. ovog dlana primjenjuje se umjesto il u odsustvu odredbe koja zahtjeva da ugovoma
jurisdikcija izvrii odgovarajutu korekdju iznosa poreza na dobit preduzeda te ugovorne jurisdikcije, ako
druga ugovorna jurisdikcija tu dobit ukijuuje u dobit preduzeca te druge ugovome jurisdikcije |, shodno
tome je oporezruje, | ako je tako ukijuéena dobit ona dobit koju bl preduzede te druge ugovorne
jurisdikcije ostvarilo da su uslovi dogovoren) izmedu ta dva preduzeda bili oni uslovi koje bi dogovorila
nezavisna preduzedca.

3. Strana moZe da zadr}i pravo da;
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a) cio ovaj dan ne primjenjuje na svoje Obuhvadene poreske ugovore koji vet sadrie odredbu opisanu
u stavu 2, ovog clana;

b) cio ova) dan ne primjenjuje na svoje Obuhvadene poreske ugovore, na osnovu toga 5to ée u odsustvy
odredbe iz stava 2. ovog élana u svom Obuhvacenom poreskom ugovoru;

i) izvriiti odgovarajudu korekclju iz stava 1. ovog dana; ili ce

il) njen nadiedni organ nastojatl da sluaj rijedt na asnovu dana Obuhvadenog poreskog ugovora kofi
se odnosi na postupak zajednickog dogovaranja;

¢) cio ovaj dan ne primjenjuje na svoje Obuhvadene poreske ugovore, u sluaju da je Strana stavila
rezervu U skladu sa élanom 16. (Postupak zajednitkog dogovaranja) stav 5. tacka c) podtacka i) ove
konvenaije, na osnovu toga 5o e u bilateralnim pregovorima radi zakljucenja ugovora pribvatiti tipsiu
odredbu ugovora sadrianu u stavu 1. ovog ¢lana, pod uslovom da su ugovome jurisdikcije u stanju da
postignu dogovor o toj odredbl, kao | o odredbi opisanoj u danu 16, (Postupak zajednickog
dogovaranja) stav 5. tadka ¢) podtadla 1) ove konvencije.

4, Svaka Strana koja nije stavila rezervu opisanu u stavu 3. ovog dana, duina je da obavijesti
Depazitara, da li svakl od njenih Obuhvadenih poreskih ugovora sadrli odredbu opisanu u stavu 2. ovog
clana i, ako sadrZi, o broju dana | stava te odredbe. Kada sve ugovome jurisdikcije dostave takvo
obavjeStenje u vezl sa odredbom Obuhvacenog poreskog ugovora, ta odredba ce biti zamjenjena
odredbama stava 1. ovog dana. U ostalim slufajevima, stav 1. ovog dana zamjenjuje odredbe
Obuhvadenog poreskog ugovora samo u mjer u kojoj te odredbe nisu u skladu sa stavom 1. ovog
clana.

Dio VI

Clan 18
Izhor da se primjenjuje Dio V1

Strana moZe da izabere da ovaj dio primjenjuje u odnosu na svnjeﬂbuhmpor&leumﬂl
dulfna je da o tome obavijesti Depazitara. Oval dio Konvencije se, u vezi sa Obuhvadenim poreskim
ugovorom, primjenjuje u odnosu na dvije ugovorne junsdikcje samo ukoliko su obje ugovome
jurisdikcije dostavile takvo obavjedtenje.

Clan 19
Obavezna obavezujuéa arbitraZa

L. Ako:

a) je u skladu sa odredbom Obuhvacenog poreskog ugovora (onako kako mo2e biti izmjenjena danom
16. (Postupak zajednitkog dogovaranja) stav 1. ove konvencije) koja predvida da lice mo2e da slucaj
IzloZ nadleznom organu ugovarne jurisdikelje ako smatra da mjere jedne il obje ugovorne jurisdikcije
dovode il ée dovesti do toga da ne bude oporezovano u skladu sa odredbama Obuhvacdenog poreskog
ugovora (onako kako mole bitl izmjenjen Konvencijom) lice zlodilo slucaj nadieZnom organu ugovorne
jurisdikeije, na osnovu toga Sto su mjere jedne ili obje ugovorne jurisdikcije dovele do toga da to lice
ne bude oporezovano u skladu sa odredbama Obuhwvadenog poreskog ugovora (onako kako moze biti
izmjenjen Konvencijom); |

b) nadieni argani nisu u mogudnosti da postignu dogovor u vezi sa time kako treba rjesiti taj shudaj u
skladu sa odredbom Obuhvadenog poreskog ugovora (onako kako moZe biti izmjenjena danom 16.
{Postupak zajednitkog dogovaranja) stav 2. ove konvencije) koja predvida da nadle?ni organ nastojl
da slufaj rijedi zajednifdm dogovorom sa nadieZnim organom druge ugovorne jurisdikcije, u roku od
dvije godine radunajudi od podetnog datuma navedenog u stavu 8. ili 9. ovog clana, zavisno od slucaja
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{osim, ukoliko prije isteka tog perioda, nadledni organi ugovornih jurisdikeija ne postignu dogover o
nekom drugom roku u vezi sa tim slufajem | o tome obavijeste lice koje je izlodilo sludaj),

sva nerijelena pitanja koja nastanu u vezl sa tim slucajem, ako lice to zahtjeva u pisanom obliku,
padnose se na rjeSavanje arbitraZom, na nadin opisan u ovom dijelu, u skladu sa pravilima ili postupcima
o kojima su se, u skiadu sa odredbama stava 10. ovog dana, dogovorili nadleini organi ugovornih
Jurisdikija,

2 Ako je nadlein| organ obustavio postupak zajednickog dogovaranja iz stava 1. ovog dana, zbog
sluéaja koji se u vezi sa jednim ili vide istih pitanja vodi pred sudem il upravnim sudom, rok predviden
u stavu 1, tacka b) ovog dana, prestaje da tede sve dok sud ili upravni sud ne donesu konadnu odluku
ili dok sluéaj ne bude obustavijen ili povufen, Sta vide, ako se lice koje je izioZilo slucaf | nadleini organ
dogovore da obustave postupak zajedniékog dogovarania, period predviden u stavu 1. tafka b) ovog
flana, prestaje da tefe sve do ukidanja obustave,

3 Ako se oba nadleina organa saglase da lice na koje se sludaj neposredno odnosi nije
blagovremeno dostavilo bilo koju od informacdija |z dodatnog materifala koju zahtjeva jedan il drugi
nadlefni argan poslije podetka perioda navedenog u stavu 1. tacka b) ovog dana, rok predviden u stavu
1. tadka b) ovog flana, produiava se za vremenski period koji je isti kao | period koji pofinje datumom
do kojeg je tu informaciju trebalo dostaviti i zavrSava se datumom kada je data informadija dostavijena.

4, a) Arbitraina odiuka u vezi sa pitanjima podnetim na rjeSavanje arbitrazom sprovodi se kroz
postupak zejednickog dogovaranja koji se odnosi na sludaj iz stava 1. ovog Slana. Arbitrazna odluka je
konadna.

b) Arbitrazna odluka je obavezujuca za obje ugovorne jurisdikcije, osim u sliedetim sluéajevima:

i) ako lice na koje se slucaj neposredno odnosi ne prihvatl zajednicki dogovor kojim se sprovodi
arbitrazna odiuka. U tom sluéaju, nadlaini organi ne mogu dalje razmatrati sluca), Smatra se da lice na
kaje se slufaj neposredno odnosi nije pribwvatilo zajednicki dogovor kojim se sprovodi arbitraina odiuka
o datom slucaju, ako bilo koje lice na koje se slufa) neposredno odnosi, u roku od 60 dana od dana
kada mu je poslato obavjeStenje o zajedniékom dogovoru ne povude, iz razmatranfa pred sudom (i
upravnim sudom, sva pitanfa koja su rjefena zajedniSkim dogovorom kojim se sprovod| arbitraZna
odiuka ili ako, u skdadu sa zajedniékim dogovorom, na neki drugl nadin ne zavrd bilo koji sudski il
upravni postupak kol je u ver sa tim pitanjima u toku;

ii) ako je prema konactnoj odiucl sudova jedne ugovorne jurisdikoje arbitrazna odiuka nevafeda. U tom
sluéaju, smatra se da zahtjev za pokretanje arbitrale prema stavu 1. ovog dana nije podnijet, a za
arbitraini postupak se smatra da nije ni odrZzan {osim za potrebe d. 21. (Povjerdjivest arbitrainog
pastupka) | 25. (Trofkowvi arbitra®nog postupka) ove konvendie). U tom sludaju, maole se uputith novi
zahtjev za arbitraZu, osim ukoliko se nadleZni organi dogovore da ne dozvole podnoSenje takvog novog
zahtjeva,

iii) ako lice na koje se sludaj neposredno odnosi pokrene pred bilo kojim sudom ili upravnim sudom

pamiéni postupak o pitanjima koja su edena u okviru zajednitkog dogovora kojim se sprovodi
arbitrana odluka,

5. Nadieini organ koji je primio inicijaini zahtjev za pokretanje postupka zajednifkog dogovaranja,
kako je opisano u stavu 1. tadka a) ovog dana, u roku od dva kalendarska mjeseca od prijgma zahtjeva:

a) falje obaviestenje licu koje je podnijelo zahtjev, da je zahtjev primlien; i

b) Zalje obavjeltenje o tom zahtjevu, zajedno sa primjerkom zahtjeva, nadleinom organu druge
ugovorne jurisdikeije.
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6. NadleZni organ, u roku od tri kalendarska mjeseca posto primi zahtjev za pokretanje postupka
zajednitkog dogovaranja (ill podto mu primjerak tog zahtjeva dostavi nadleini organ druge ugovorrie
jurisdikcije):

a) obaviestava lice koje je podnijelo zahtjev, kao | drugi nadleini organ, da je primio informacije koje
su neophodne za preduzimanje materjalnog razmatranja slucaja; ili

b) od lica, u tom diju, trazi dodatne informacije.

y Ako su, u skladu sa stavom 6. tadka b) ovog dana, jedan il oba nadleZna organa, od lica koje
je podnijelo zahtjev, traZill dodatne informacije koje su neophodne za preduzimanje materijalnog
razmatranja slufaja, nadlezni organ kaoji je trazio dodatne informacije, u roku od tri kalendarska mjeseca
podto je primio dodatne informadje od tog lica, obavjeitava to lice, kao | drugi nadieni organ o:

a) tome da je primio traZene informacije; il
b) tome da neke od traenih informadja | dalje nedostaju,

8. Ako su, u skladu sa stavom 6. tacka b) ovog tlana, nadleini organi trazili dodatne informacije,
podetni datum naveden u stavu 1. oveg dana je datum, koji je raniji od:

a) datuma kada su, u skladu sa stavom 6. tacka a) ovog dana, oba nadieZna organa obavijestila lice
kioje je podnijelo zahtjev; Il

b) datuma koji slijedi tri kalendarska mjeseca poSto je, u skladu stavom 5. talka b) ovog dana,
obavijedten nadlein organ druge ugovorng junsdikcije,

9, Ako su, u skladu sa stavom 6. tatka b) ovog flana, tralene dodatne Informaclje, poletni datum
naveden u stavu 1. ovog clana je datum, kojl je raniji od:

a) kasnijeg datuma, u kojem su nadleini organi koji su tradili dodatne informacije, u skladu sa stavom
7. tactka a) ovog clana obavijestili lice koje je podnijelo zahtjev, kao i drugi nadlezni organ; ili

b) datuma koji slijedi tri kalendarska mjeseca, posto su oba nadleina organa primili sve Informacije
koje je od lica koje je podnijelo zahtjev, trazio jedan ili drugl nadieéni organ,

Likolike, medutim, jedan ili oba nadieZna organa podalju obavieStenje iz stava 7. tacka b} ovog Clana,
to se obavjeitenje, u skladu sa stavom 6. tatka b) ovog dana, smatra zahtjevom za dodatnim
Informacijama.

10, NadleZni organi ugovornih jurisdikclfa zajednidkim dogovorom (u skladu sa danom
udgwamjuéag Obuhvacenog poreskog ugovora koji se odnosi na postupak zajednickog dogovaranja)
rjesavaju nadin primjene odredaba sadrfanih u ovom dijelu, ukhjufujudi minimum neophodnih
informacija da bi svaki nadleinl organ mogao da preduzme materijaino razmatranje sludaja. Takav se
dogovor mora zakljuditi prije datuma u kojem se nerijesena pitanja sluaja mogu podnijeti na arbitraiu
i 1 njega se, s vremena na vrijeme, poslije toga, mogu unositi zmjene.

11.  Za potrebe primjene ovog dlana u svojim Obuhvadenim poreskim ugovorima, Strana moZe da
zadrii pravo da dvogodidnji period naveden u stavu 1. tacka b) ovog dana, zamjen| sa trogodiSnjim
periodom,

12.  lzuzetno od ostalih odredaba ovog dana, Strana mode da zadrdi pravo da sljedeca pravila
primjenjuje u odnosu na svole obuhvadene poreske ugovore:

a) bilo koje nerijeseno pitanje koje nastane iz slufaja u postupku zajednifkog dogovaranja koje, inade,
mofe biti predmet arbitrainog postupka predvidenog ovim ugovorom ne podnosi se na arbitraiu,
wkoliko je neki sud ili upravni sud jedne il druge ugovorne jurisdikdije ved donio odiuku o ovom pitanju;
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b) ako je, u bilo koje vrijeme poslije podnodenja zahtjeva za arbitralu a prije nego Sto je arbitraino
vijece dostavilo svoju odluku nadleZnim organima ugovornih jurisdikcija, neki sud il upravni sud jedne
od ugtvornih jurisdikcija donio odluku u vezl sa tim pitanjem, arbitradni proces se zavrsava.

Glan 20
Imenovanje arbitara

1. Osim u obimu u kome nadlein| organl ugovornih jurisdikcija postignu medusobnl sporazum o
drugatijim pravilima, st. 2. do 4. ovog Elana primjenjuju se za svrhe ovog dijela Ugovora.

2. Sjledeca pravila reguliSu imenovanje danova arbitraznog vijeca:

) Arbitraino vijede se sastoji od tri dana koji su pojedinc koji posjeduju struéno znanje il iskustvo u
oblasti medunarodnih poreskih pitanja.

b) Svaki nadleini organ imenuje jednog Slana vijeca u roku od 60 dana od datuma zahtjeva za arbitraiu
prema fanu 19, (Obaverna obavezujuda arbitraZa) stav 1. ove konvencije. Dva dana vijeda kaja su
imenovana na ovaj nadin, u roku od 60 dana od kasnljeg od njihovih imenovania, imenuju tredeg dana
koji je predsjedavajuéi arbitrainog vijeda, Predsjedavajudi ne make da bude ni driavijanin, ni rezident
ugovornih jurisdikaja.

c) Svaki imenovani &an arbitrafnog vijeda, u vrijeme prihvatanfa imenovanja, mora da bude
nepristrasan | nezavistan u odnosu na nadleine organe, poreske uprave | ministarstava finansija
ugovernih jurisdikcija | u odnosu na sva lica na koja datl sluéaj neposredno utide (kao | u odnosu na
njihove savjetnike) da odrZava svoju nepristrasnost | nezavisnost tokom postupka | da izbjegava svako

ponasanje tokom razumnog vremenskog perioda posle postupka koje bi moglo da ima negativnog
uticaja na izgled nepristrasnosti | nezavisnosti arbitara u odnosu na postupke.

3 U slufaju da nadledni organ ugovarne jurisdikdie ne imenuje Slana arbitratnog vijeda na nadin
| u rokovima utvrdenim u stavu 2. ovog dana ill onim o kojima su se saglasili nadiein| organi ugovornih
jurisdikeifa, élana fe u ime tog nadleinog organa imenovati najvisl zvanifnik Centra za poresku politiku
| administraciju Organizacije za ekonomsku saradnju | razvaj kojl nije driavljanin nijedne od ugovornih
jurisdikcija.

4, Ukoliko dva prva dlana arbitralnog vijeda ne imenuju predsjedavajudeg, na nadin i u rokovima
utvrdenim u stavu 2. ovog clana Ili, o kojima su se saglasill nadieini organi ugovornih jurisdikeija,
predsjedavajuceg imenuje najvisi zvanicnik Centra za poresku politiku | administraciju Organizacije za
ekonomsku saradnju | razvoj, koji nije driavijanin nijedne ugovornih jurisdikcija.
Clan 21
Povierljvost arbitraZnog postupka

L. Ieldjudivo 2a potrebe primjene odredaba ovog dijela | odredaba odgovarajudeg Obuhvadenog
poreskog ugovora | domadih zakona ugovornih jurisdikeija koje se odnose na razmjenu obaviestenja,
povjerijivost | administrativnu pomoé, &anovi arbitrainog vijeda | najvide do tri zaposiena njihova
saradnika (kao | potencijalnl arbitr, Iskljudivo u obimu kojl je neophodan za patvrdu njibove sposobinosti
da vrie funkciju arbitara) smatraju se licima ili organima kojima se informacije mogu otkrivati,
Informacije koje primi arbitraino vijede ili potencjalni arbitri | informacije koje nadlezni organi prime
od arbitrainog vijeca smatraju se informacijama koje se razmjenjuju prema odredbama Obuhvacenog
poreskog ugovara koje se odnose na razmjenu obavjestenja | administrativnu pomod.

2 Nadiefni organi ugovornih jurisdikeija obezbjeduju, da se Hanovi arbitralnog vijeda | njihov|
saradnici; prije postupanja u arbitrainom postupku, u pisanom obliku, saglase sa obavezom da sa svim
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informacljama koje se odnose na arbitrain| postupak postupaju u skladu sa obaverama o éuvanju

povjertjivosti | nechjelodanjivanju informaaja navedenih u odredbama Obuhvadenog poreskog ugovora
koje se odnose na razmjenu obavjestenja | administrativiu pomoc, kao | u skiadu sa vaZedim zakonima

ugovornih jurisdikcija.

Clan 22
Rjefavanje slufaja prije zakljufenja arbitrade

Za potrebe ovog dijela Ugovora, kao | odredaba Obuhvadenog poreskog ugovora koje predvidaju
rjefavanje slufajeva zajednickim dogovorom, postupak zajednitkog dogovaranja, kao | arbitraini
postupak u vezi sa nekim sluCajem prekidaju se ukolike, u bilo kom trenutku po dostavijanju zahtjeva
za arbitraZu, a prije nego 5to je arbitraino vijede dostavilo svoju odluku nadleinim organima ugovornih
jurisdilcija;

a) nadleZni organi ugovornih jurisdikeija postignu zajednidki dogovor koji omoguiéava rjedavanje datog
sluéaja; il

b) lice koje je podnijelo slutaj na rjefavanje, povuce zahtjev za arbitraiu ili zahtjev za pokretanje
postupka zajednickog dogovaranja.

Clan 23
Vrsta arbitraZnog procesa

o Osim uw mjeri v kojoj nadieini organi ugovarnih jurisdikcija postignu zajednifki dogovor o
primjeni drugadijih pravila, u skladu sa ovim dijelom Ugovora, primjenjuju se siedeca pravila u vezi sa
arbitrainim postupkom:

a) Posto je slufaj podnijet na rjedavanje arbitrafom, nadleinl organ svake ugovormne jurisdikcije, do
datuma utvrdenog zajednickim dogovorom, podnosi arbitrainom vijecu prediozeno rjedenje koje se
odnosi na svako({sva) nerjelenola) pitanje(a) u okviru datog sluéaja (uzimajed u obzir sve prethodno
postignute dogovore izmedu nadlednih organa ugovornih jurisdikeija koje se odnose na dati sludaj).
Prediofeno rjedenje mora da se ogranidi na spominjanje odredenih novéanih iznosa (na primjer, na
prihod il rashod) ili, ako je tako navedeno, na najvecu poresku stopu iz Obuhvatenog poreskog ugovora
| to, za svaku korekciju ili slidno pitanje v datom slucaju. U slucaju, da nadleini organi ugovornih
jurisdikcija nisu uspiell da se dogovore o pltanju koje se odnosl na uslove za primjenu neke od odredaba
odgovarajudeg Obuhvadenog poreskog ugovora (u daljem tekstu: “grani€no pitanje™) na primjer, o
tome da li je neko fizicko lice rezident Ili da || postoji stalna poslovna jedinica, nadlezni organi mogu da
podnesu alternativna prediofena riedenja u vezi sa pitanjima od kojih zavisi odluka od rjeSavanja takvih
granicnih pitanja.

b) Nadieini organ svake ugovorne jurisdikcije mobe da arbitrainom vijecu na razmatranje podnese |
obrazloZenje svog predioga rjedenja. Nadleini organ koji padnese prediog riedenja ili obrazioZenje svog
predioga riedenja, primjerak toga dostavija drugom nadleinom organu | to do datuma do kojeg je
trebalo dostaviti prediog riefenja | obraziofenje predioga rjeSenja. Nadieini organ moZe takode,
najkasnije do datuma utvrdenog zajedniékim dogovorom, da arbitrainom vijecu podnese svoj odgovor
na prediog riegenja | obraziofenje koje je podnio nadieinl organ druge ugovome jurisdikcije. Primjerak
odgovora, najkasnije do datuma do kojeg ga je trebalo dostaviti, dostavija se i drugom nadieZnom
organi.

¢) ArbitraZno vijede se, u odnosu na sluéa) kojl su u vezl sa nekim pitanjem Il u vezi sa bilo kojim
graniénim pitanjem podnijell nadien| organi, opredjeljuje za jedno od prediokenih rjedenja | to, bez bilo
kakvog obrazioZenja ili objasnjenja takve svoje odiuke. ArbitraZna odiuka se usvaja prostom vecinom
glasova ¢lanova vijeca. Arbitraino vijede svoju odluku, u pisanom obliku, dostavija nadieZnim organima
ugovornih jurisdikcija. Odluka arbitrainog vijeda ne predstavija presedan.
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2, Za potrebe primjene oveg dana Ugovora, u odnosu na odgovarajuce Obuhvacene poreske
ugovore, Strana mole da zadrdl pravo da stav 1. ovog Slana ne primjenjuje na svoje Obuhvadene
poreske ugovore. U tom slufaju, osim u mijerl u kojoj nadlezni organi ugovornih jurisdikdja postignu
zajedniékl dogovor o primjeni drugadijin pravila, primjenjuju se sljededa pravila u vezi sa arbitrainim
postupkom:

a) Nakon 3to je slufaj podnijet na rie3avanje arbitraiom, nadleinl organ svake ugovome jurisdikcije,
bez nepatrebnog odlaganja, svim clanovima arbitraZnog vijeca dostavija sve informacije koje mogu bitl
neophodne za donoSenje arbitraine odluke. Osm u slutaju kada se nadleini organi ugovornih
Jurisdikeija dogovare drugadije, nijedna od Informacija koje ni jednom ni drugom nadleinom organu
nisu bile dostupne prije nego Sto su primili zahtjev 2a arbitraZu, ne uzima se u obzir prilikom donoSenja
odiuke.

b) Odluku o pitanjima koja su podnijeta na rjeSavanje arbitrazom, arbitraino vijede donosi na osnovu |
u skladu sa vakedim odredbama Obuhvalenog poreskog ugovora, kao | odredbama domadih zakona
ugovornih jurisdikcija, Clanovi vijeda razmatraju | bilo koje druge izvore prava koje, kao takve,
zajednitkim dogovorom, nadleZni organi ugovornih jurisdikcja zridito navedu.

c) Odiuka arbitraZnog vijeca dostavija se nadleZnim organima ugovomnih jurisdikciia u pisanom oblil |
u njoj se navode pravni asnov | razloz na osnovu kojih je doneta. ArbitraZna odluka se usvaja prastom
vecinom glasova clanova veca, Arbitraina odluka ne predstavija presedan,

3. Strana koja nije stavila rezervu opisanu u danu 2. ovog dana, mode da zadril pravo da
prethodne stavove ovog dana ne primjenjuju na svoje Obubvacene poreske ugovore sa Stranama kaje
su stavile tu rezervu. U tom siudaju, nadieini organl ugovornih jurisdikcija u svakom Obuhvatenom
poreskom ugovoru nastoje da postignu dogavor o vrsti arbitraZnog procesa koji se primjenjuje u odnosu
na taj Obuhvaceni poreski ugovor. Sve dok takav dogovor ne bude pastignut, dan 19. {Obavema
obavezujuca arbitraZa) ove konvenciie ne primjenjuje se u odnosu na taj Obubvaden| poreskl ugavor,

4, Strana moie | da izabere da stav 5. ovog dana primjenjuje na svoje Obuhvacena poreske
ugovore | duZna je da o tome obavijosti Depozitara, Stav 5. oveg dana primjenjuje se izmedu dvije
ugovorne jurisdikcije u odnosu na Obuhvadeni poreski ugovor, ako je bilo koja od vgovornih jurisdilicija
dostavila takvo cbavjestenje.

5. Prije pofetka arbitraZnog postupka, nadleini organi ugovornih jurisdikcija Obuhvadenog
poreskog ugovora obezbjeduju, da se svako lice koje je padnijelo sludaj na refavanje, kao | njihovi
savjetnici, u pisanom obiiku, obaveZu da informacije koje tokom trajanja arbitraimog postupka prime
od nadleznog organa |l od arbitrainog vijeca ne otkrivaju nijednom drugom licu. Postupak zajednickog
dogovaranja pokrenut u skladu sa Obuhvadenim poreskim ugovorom, kao i arbitrani postupak pokrenut
u skladu sa ovim dijelom Ugovora se, u odnosu na dab slucaj, prekidaju ako, u bilo kojem trenutku
nakon podnoSenja zahtjeva za arbitraly, a prije nego &to arbitraino vijede nadleinim organima
ugovornih jurisdikcija saopsti svoju odluku, lice koje je podnijelo slucaj na rjeavanje ill neko od
savietnika tog lica u materijalnom smislu prekrsi ts) dogovor.

b. [zuzetno od stava 4. ovog &ana, Strana koja ne izabere da primjenjuje stav 5. ovog Elana,
moZe da zadrdi pravo da stav 5. ovog dana ne primjenjuje u odnosu na jedan ili vise odredenih
Obuhvadenih poreskih ugovora il u odnosu na sve svoje Obuhvadene poreske ugovore.,

7. Strana kola izabere da primjenjuje stav 5, ovog dana, mole da zadrdl pravo da ova] dio Ugovora
ne primjenjuje u odnosu na sve Obuhvadene poreske ugovore za koje je druga ugovorna jurisdikcija
stavila rezervu u skladu sa stavom 6. ovog dana.

Clan 24
Dogovor o drugadijem resenju

I Za potrebe primjene ovog dijela Ugovora, u odnosu na svoje Obuhvadene poreske ugovore,
Strana mode da izabere da primjenjuje stav 2. ovog fana, o femu je dulna da obavijesti Depazitara.
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Stav 2. ovog dana primjenjuje se u odnosima izmedu dvije ugovorne jurisdikclje u odnosu na
Obuhvadeni poneskl ugovor, samo ako su obie ugovorne jurisdikcije dostavile takvo obavieStenje.

z lzuzetno od dana 19. (Obavezna obavezujuca arbitraZa) stav 4. ove konvenclje, arbitraina
odiuka donijeta u skladu sa ovim dijelom Ugovora, nije obavezujuta za ugovome jurisdikcije
Obuhvacdenog poreskog ugovora | ista se ne sprovodi, ako se nadleini organi ugovornih jurisdikeija u
roku od tri kalendarska mjeseca poito im je arbitraina odiuka dostavijena dogovore o nekom
drugadijem rjesenju svih neresenih pitanja.

3 Strana koja izabere da primjenjuje stav 2. ovog clana, mode da zadrdi pravo da stav 2. ovog
dana primjenjuje samo u odnosu na svoje Dbuhvadene poreske ugovore na koje se primjenjuje dan
23. (Vrsta arbitrafog procesa) stav 2. ove konvendije,

Clan 25
Trodkowi arbitraZnih postupaka

U arhitraZnom postupku pokrenutom u skladu sa ovim Dijelom, naknade | troskove Elanova arbitraZnog
vijeca, kao | sve troskove ugovornih jurisdikcija koji nastanu u vezi sa arbitraznim postupcima snose
ugovorne jurisdikcije, na nadin kojl treba da bude utvrden zajednickim dogovorom izmedu nadieinih
organa ugovornih jurisdikcija. Ako takav dogovor ne bude postignut, svaka ugovorna jurisdikcija snosi
svoje sopstvene trofkove, kao i troSkove svog imenovanog dana vijeda. Trofak predsjedavajudeg
arbitrainog vijeda, kao | ostale trodkove vezane za sprovodenje arbitrainih postupaka, u jednakim
dielovima, snose ugovorne jurisdikeije.

Clan 26
Uskladenost

1. L skiadu sa ¢élanom 18, (lzbor da se primjenjuje Dio V1) ove konvendje, odredbe ovog dijela
Konvencije, primjenjuju se umjesto ili u nedostatku odredaba Obuhvacenog poreskog ugovora koje
predvidaju arbitrafu nerijeSenih pitanja koja nastanu iz slufaja postupka zajednickog dogovaranja.
Svaka Strana koja izabere da primjenjuje ovaj dio Konvencije, duZna je da obavijesti Depozitara da i
svakl od njenih Obuhvadenih poreskih ugovora, osim onih koji su predmet rezerve u skladu sa stavom
4. ovog Clana, sadrii takvu odredbu i, ako sadr¥l, o broju dana | stava svake te odredbe. Kada dvije
ugovorne jurisdikcije dostave takvo obaviestenje u odnosu na odredbu Obuhvadenog poreskog ugovora
ta odredba e, u odnosima izmedu wugovomih jurisdikcja, bitl zamijenjena odredbama iz ovog dijela
Konvencije.

2, Bilo koje nerijeSeno pitanje koje nastane |z sludaja razmatranog u postupku zajednickog
dogovaranja &ije rjeSavanje je, | inade, mogude u okviru arbitraZnog postupka predvidenog u ovom
dijelu Ugovora, ne podnosi se na arbitrazu, ako takvo pitanje potpada pod siucaj u vezi sa kojim je
neko arbitraino vijece il slifno tijelo, prethodno uspostavijeno, u skladu sa bilaterainim il
multilateralnim ugovorom koji predvida obavezmu obavezujucu arbitrazu nerfjedenih pitanja u
sludajevima koji nastaju u postupku zajednitkog dogovaranja,

1 U skladu sa stavom 1. ovog flana, niéta od navedenog u ovom dijelu Konvencije ne utiée na
lspunjavanje Sirlh obaveza u veri sa arbitrafom pitanja koja nisu rjeSena u postupku zajednickog
dogovaranja koji je rezultat drugih ugovora u kojima ugovarne jurisdikcije jesu ili e postati Strane.

4, Strana moke da zadrdi pravo da ovaj dio Konvencije ne primjenjuje u odnosu na jedan il vise
navedenih Obuhvacenih poreskih ugovora (il na sve svaje Obuhvadene poreske ugovore) kojl ved
predvidaju obaveznu obavezujuéu arbitraiu pitanja koja nisu refena u postupku zajednickog
dogovaranja.



T
Dio vII
ZAYRSNE ODREDBE

Clan 27
Potpisivanje | potwrdivanje, pritvatanje ili odobravanje

L Od 31. decembra 2016. godine, ova kanvenclja de bitl otvorena za potplsivanje od strane;

a) svih driava;

b) Gernzija (Ujedinjeno Kraljevstvo Velike Britanije | Sjeverne Irske), Ostrva Men (Ujedinjeno Kraljevstvo
Velike Britanije | Sjeverne Irske), Diersija (Upedinjeno Kraljevstvo Velike Britanije | Sjeverne Irske);
[nazivi dodatnih jurisdikcijal; i

c) bilo koje druge jurisdikcije ovlaidene da postane Strana na osnovu konsensualne odluke Strana |
potplsnika.

2. Ova konvencija se potvrduje, pribvata ili odobrava.

Clan 28
Rezerve

1. U skladu sa stavom 2. ovog Elana, nikakve rezerve nisu dozvoljene u vezi sa ovom konvencijom,
osim onih izricito dozvolienih u:

a) clanu 3. (Transparentni entiteti) stav 5;

b) dlanu 4. {Entiteti kaji imaju dvojnu rezidentnost) stav 3,

¢) flanu 5. (Primjena metoda za otklanjanje dvostrukog oporezivanja) st. 8. | 9;
d) élanu 6. (Swrha obuhvacenog poreskog ugovora) stav 4;

e) danu 7. (Sprefavanje zloupotrebe ugovora) st. 15, i 16;

F) dlanu B. (Transakcije transfera dividendi) stav 3;

g) Eanu 9. (Kapitaini dobitak od otudenja akcija il interesa entiteta koji svoje vrijednosti ostvaruju
uglavnom od nepokretnosti) stav 6;

h) dlanu 10. (Pravilo protiv zZioupotrebe stalne poslovne jedinice koja se nalazi u tredim jurisdikcijama)
stav 5;

i) élanu 11. (Primjena poreskih ugovora za ograniavanje prava strane da oporezuje sopstvene
rezidente) stav 3;

j) clanu 12. (Viedtacko izbjegavanje statysa poslovne jedinice kroz komisione arandmane | slidne
strategije) stav 4;

k) dlanu 13. (Viestalko izhjegavanje statusa staine poslovne jedinice zuzimanjem posebnih djelatnosti)
stav 6;

1) danu 14. (Podjela ugovara) stav 3;
m) &lanu 15. (Definicija lica blisko povezanog sa preduzedem) stav 2;
n) danu 16. (Postupak zajedniCkog dogovaranja) stav 5;
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o) élanu 17. (Odgovarajude korekcije) stav 3;

p) danu 19. {Obavemna cbaverujuta arbitraa) st. 11, 1 12;
q) €lanu 23. (Vrsta arbitraZnog procesa) st. 2, 3, 6. 17;

r) danu 24. (Dogovor o drugaciiem rjedenju) stav 3;

5) danu 26. (Uskladenost) stav 4;

t) danu 35. (Pofetak primjene) st. 6.1 7; i

u) dlanu 36. {Poletak primjene Dijela VI).

2. a) Izuzetno od stava 1. ovog dana, Strana koja, u skladu sa danom 18. (Izbor da se primjenjuje
Dio V1) ove kanvencije, izabere da primjenjuje Dio V] (ArbitraZa) ove konvenclie, mofe da formuliSe
jednu il vise rezervi u odnosu na sluéajeve koji su, u skladu sa odredbama Dela VI (ArbitraZa) ove
konvencije, podiani Arbitra®i. Za Stranu koja, u skladu sa &anom 18. (Izbor da se primjenjuje Dio VI)
ove konvencije, nakon $to postane Strana u ovom ugovoru, izabere da primjenjuje Dio VI (ArbitraZa)
ove konvencije, rezerve u skladu sa ovom tatkom ovog stava ovog Cana Konvencije, stavijaju se u isto
vreme, kada Strana, u skladu sa clanom 18, (Izbor da se primjenjuje Dio V1) ove konvencije o svom
izboru, obavijesti Depozitara,

b) Rezerve koje su stavijene u skladu sa tadkom a) ovog stava treba da budu prihvacene. Smatra se
da je Strana prihvatila rezervu stavijenu u skiadu sa tatkom a) ovog stava ako Depozitara, do kraja
perioda od dvanaest kalendarskih mjesed koji podinje od datuma kada ju je Depozitar obavijestio o
rezervi ili do datuma u kojem deponuje svoj instrument potvrdivanja, pribvatanja ili odobravanja,
zavisno od toga koji je kasnijl datum, nije cbavijestila da se protivi rezervi. Za stranu koja, u skladu sa
dlanom 18, (Izbor da se primjenjuje Dio VI) ove konvencije, nakon 2to postane Strana u ovom ugovoru,
izabere da primjenjuje Dio VI (ArbitraZa) ove konvendije, primjedbe na rezerve koje je, prethodno, u
skiadu sa tackom a) ovog stava, stavila druga Strana stavijaju se u vreme kada je prvopomenduta Strana,
u skladu sa clanom 18. (Izbor da se primjenjuje Dio VI) ove konwvencije, o swom izboru obavijestila
Depozitara. Kada je Strana stavila primjedbu na rezervu stavijenu u skladu sa tadkom a) ovog stava,
cjelokupan Dio V1 (ArbitraZa) ove konvencije, ne primjenjuje se lzmedu Strane koja se protivi rezerv |
Strane koja stavija rezervu.

k Dsim ako nije izri€ito drugaéije predvideno odgovarajuéim odredbama ove konvendije, rezerva
stavljena u skladu sa stavom 1. ili 2, ovog clana:

a) menja, 7a Stranu koja je stawila rezervu, u njenim odnosima sa drugom Stranom, odredbe ove
konvencije na koje se rezerva odnosl, | to u granicama stavijene rezerve;

b} menja navedene odredbe, u istim granicama | za drugu Stranu, u njenim odnosima sa Stranom koja
stavija rezervu,

4. Rezerve koje se primjenjuju na Obuhvacene poreske ugovore koje je zakljudila Strana il koji
su zakljudent u ime jurisdikcije ili teritorije za gije je medunarodne odnose odgovorna Strana, onda kada
ta jurisdikcija ili teritorija nije Strana u Konvencifl u skladu sa flanom 27. (Potpisivanje | Potvrdivanie,
Prihvatanje ill Odobravanje) stav 1. tadka b) Il ¢) ove konvencije, stavija odgovorna Strana | ane mogu
biti razlifite od rezervi koje je, u odnosu na svoje sopstvene Obuhvadens poreske ugovore, stavila ta
Strana.

5. Bezerve se stavijaju u trenutku potpisivanja ili prlikom deponovanja instrumenta potvrdivanja,
prihvatanja il odobravanfa, u skladu sa odredbama st, 2, 6. | 9. ovog Clana | Clana 29. (Obavjestenja)
stav 5. ove konvencije. Medutim, za Stranu koja, u skiadu sa élanom 1B. (Izbor da se primjenjuje Dio
VI} ove konvenclje, nakon Sto postane Strana u ovol konvencljl, izabere da primjenjuje Dio V1
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(Arbitraza) ove kanvendije, rezerve opisane u stavu 1, ta€, p), q), r) | 5) ovog dana Kanvencije, stavijaju
se u |sto vreme, kada Strana, u skladu sa élanom 18, (1zbor da se primjenjuje Dio V1) ove konvencije
o svom izboru, cbavijesti Depazitara,

B. Ako su rezerve stavijene u vreme potpisivanja, one treba da budu potvrdene prilikomn
deponovanja instrumenta potvrdivanja, prihvatanja ili odobravanja, osim ako dokument koji sadrdi
rezerve, elsplidtng, ne precizira da ih treba smatrati konaénim, u skladu sa odredbama st. 2, 5.1 9.
ovog dana | €lana 29. (Obavjedtenja) stav 5. ove konvencije.

T Ako rezerve nisu stavijene U vreme potpisivanja, Depozitaru tada treba dostavitl privremeni,
oéekivanu listu rezerv,

8. Za rezerve stavijene u skladu sa svakom od slededih odredaba, kaje su predmet rezervi, onako
kako su definisane u odgovarajucoj odredbi ove konvendie, u trenutku stavljanja rezervi, mora se
dostavitl lista ugovora navedenih u skladu sa danom 2. (Tumadenje (zraza) stav 1. talka a) podtadka
ii) ove konvencije (i, u slutaju rezerve u skladu sa bilo kojim slededim odredbama, osim onih koje su
navedene u ta. ¢), d) | n) ovog dana, broj £lana | stava svake te odgovarajude odredbe):

a) €lana 3. (Transparentni entiteti) stav 5. tat. b), c), d), e)ig);

b) &lana 4. (Entiteti koji imaju dvajnu rezidentnast) stav 3. tal. b), c} i d);

c) dlana 5, (Primjena metoda za otklanjanje dvostrukog aporezivanja) st. 8.1 9;

d) dlana 6. (Svrha Obuhvadenog poreskog ugovora) stav 4;

) dana 7. (Spredavanje zloupotrebe ugovora) stav 15. tac. b) | );

f) €lana 8. (Transakcije transfera dividendi) stav 3. tacka b) podtad. i), i), i iii);

g) ¢lana 9, (Kapitaini dobitak od otudenja akcija ili interesa entiteta koji svoju vrijednost ostvaruju
uglavnom od nepokretnosti) stav 6. tad. d), e) i f);

h) dana 10. (Pravilo protiv Zioupotrebe staine posiovne jedinice koja se nalazl u tredim jurisdikcjama)
stav 5. tad. b) i c);

i) €lana 11. (Primjena pureskih ugovora za ogranicavanje prava Strane da oporezuje sopstvens
rezidente) stav 3. tacka b);

j) dlana 13. (Viestatko izbjegavanje statusa stalne poslovne jedinice lzuzimanjem posebnih djelatnosti)
stav 6, tadka b);

k) élan 14, (Podjela ugovora) stav 3. tafka b);

1) élan 16. (Postupak zajednickog dogovaranja) stav 5. acka b);
m) Elana 17. (Odgovarajude korekclje) stav 3. tadka a);

n) dana 23. (Vrsta arbitraZnog procesa) stav 6;

o) dana 26. (Uskladenost) stav 4.

Rezerve opisane u ta¢. @) do o) ovog €lana, ne primjenjuju se na bilo kaji Cbuhvadeni poreskl ugovor
koji nije ukljuden u listu opisanu u ovom stavu ovog Elana Konvenclje.

9. Svaka strana koja je stavila rezervu u skladu sa stavom 1. Ili 2. ovog dana, moke je povud i
zamijeniti sa rezervom sa vedim ogranifenjem, tako Sto ce o tome obavijestiiti Depozitara. Ta Strana
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te, u skladu sa danom 29. (Obavjedtenja) stav 6. ove konvenclje, dostawiti dodatno obavieitenje, koje
mode biti zatra?eno, kao posledica poviafenja ili zamene rezerve, U skladu sa danom 35, (Podetak
primjene)stay 7. ove konvencije, poviadenje [l zamena se primjenjuje;

a) u odnosu na Obuhvadeni poreski ugovor samo sa drzavama ili jurisdikcijama kaje su Strane u ovoj
konvenciji, onda kada Depozitar primi obavjeStenje o poviaéenju il zamjeni rezarve;

1) za rezerve u vezl sa odredbama koje se odnose na poreze po odbitky, kada dogadaj koji daje pravo
na takve poreze nastane 1, januara |l posle 1. januara godine koja neposredno sledl istek perioda od
Sest kalendarskih mjeseci koji pocinje od datuma kada Depozitar obavijesti o poviatenju ili zamjeni
rerarve; |

iiy za rezerve u vezi sa svim ostalim odredbama, za poreze koji se napla‘uju u odnosu na periode
oporezivanja koji polinju prvog januara ili posle prvog januara godine koja neposredno sledi istek

perioda od Sest kalendarskih mjesed kojl pofinje od datuma kada Depozitar obavijesti o povladenju il
zamjeni rezerve; |
b} u odnosu na Obuhvaceni poreski ugovor, za jednu |li vide ugovornih jurisdikcija koje postanu Strana
U owvaf konvenciji posle datuma prijema Depozitara, obaviestenja o poviadenju [l zamjeni rezerve: od
kasnijeg od datuma u kojem Konvencija stupa na snagu za te ugovorne jurisdikcije.
Clan 29

Obaviestenja
1. U skdadu sa st. 5. | 6. ovog dana | danom 35. (Podetak primjene) stav 7. ove konvendje,
obavjestenja u skladu sa sledecim odredbama ove konvencije, dostavijaju se u trenuthu potpisivania ili
prilikkom deponovanja instrumenta potvrdivanja, prihvatanja ill odobravanja;
a) dana 2, (Tumadenje izraza) stav 1. tatka a) podtadka |I);
b} élana 3. (Transparentni entiteti) stav 6;
c} clana 4. (Entiteti koji imaju dvojnu rezidentnost) stav 4;
d) dana 5. (Primjena metoda za otklanjanje dvostrukog oporezivanja) stav 10;
e) fana 6. (Svrha Obuhvadenoy poreskoyg ugovora) <t 5. | 6;
f) &lana 7. (Spredavanje zioupotrebe ugovora) stav 17;
g} clana 8. (Transakcije transfera dividendi) stav 4,

h) dlana 9. (Kapitalni dobitak od otudenja akcifa ili interesa entiteta koji svoju vrijednost ostvaruju
uglavnom od nepokretnosti) st. 7. | §;

i) fana 10. (Pravilo protiv zloupotrebe staine poslovne jedinice koja se nalazi u tredim jurisdikcjama)
stav 6;

) dan 11, (Primjena poreskih ugovora za ogranidavanije prava Strane da oporezuje sopstvene rezidente)
stav 4;

k) élana 12. (Viedtatko izbjegavanje statusa staine poslovne jedinice kroz komisiong aranzmane i sliéne
strategije) st. 5. i 6;

1} lana 13. (Vjedtatko lzbjegavanje statusa stalne poslowne jedinice izuzimanjem posebnih dielatnostl)
st. 7.1 8;
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m) clana 14. (Podjela ugovora) stav 4;

n) dana 16, (Postupak zajednickog dogovaranja) stav 6;
o) Clana 17. (Odgovarajude korekcije) stav 4;

p) élan 18, (Izbor da se primjenjuje dio VI);

q) Hana 23. (Vrsta arbitraZnog procesa) stav 4;

r) dana 24. (Dogovor o drugadijem rjesenju) stav 1;

5) dlana 26, (Uskladenost) stav 1; |

t) dana 35. (Podetak primjene) st. 1, 2, 3, 5.1 7.

% Obavjedtenja u vezl sa Obuhvadenim poreskim ugovorima koje je zakdjudila Strana Il kojl su
rakljudeni u ime jurisdikcije ili tentorije za Gje je medunarodne odnose odgovarna Strana, onda kada
ta jurisdikcija ili teritorija nije Strana u Konvenciji u skladu sa élanom 27. (Potpisivanje | Potvrdivanie,
Prihvatanje ili Odobravanje) stav 1. tafka b) ili ¢} ove konvencije, dostavija odgovorna Strana | ona

mogu biti razliéita od obavjestenja koja je, u odnosu na svoje sopstvene Obuhvadene poreske ugovore,
dostavila ta Strana.

3 Ako se obavjestenja dostavijaju u vrijeme potpisivanja, ona treba da budu potwrdena prilikom
deponovanja instrumenta potvrdivanja, prihvatanja ili odobravanja, osim ako, dokument koji sadrdi
obavjestenja, eksplicitno, ne precizira da ih treba smatrati konaénim, u skladu sa odredbama st. 5. | 6.
ovog dana | clana 35, (Poletak primjene) stav 7. ove konvendije,

4, Ako obavieltenja nisu dostavijena u wrijeme potpisivanja tada treba dostaviti privremenu,
odekivanu listu obavieStenja.

5. Strana moze, u bilo koje vrijeme, prosiriti listu ugovora navedenih u skladu sa danom 2.
(Tumadenje izraza) stav 1. tacka a) podtacka i) ove konvendje, tako 3to ¢e o tome obavijestit
Depozitara. U ovom obavjedtenju, Strana je duina da precizira da |i je ugovor predmet bilo koje od
rezervi koje je Strana navela u clanu 28. (Rezerve) stav 8. ove konvencije. Strana moZe da stavi | novu
rezervu opisanu u danu 28, (Rezerve) stav B. ove konvencije, ako bi dodatni ugovor blo prvi takav
ugovor koji bi bio predmet te rezerve., Eh'iﬂ‘ﬂjeduimdam*bﬂukujadudatmubmﬂmykap
maogu biti zatraZena u skladu sa stavom 1. ta€. b) do s) ovog dlana, koja bi se odnosila na uldjuivanje
novih ugovora. Pored toga, ako bi prodirenje kao posledicu imalo da se po prvi put ukljudi poreski
ugovor koji je zakljudila strana il koji je zakijuéen u ime jurisdikcije Il teritorije za Gje je odnose
odgovorna Strana, Strana je duZna da (na osnovu flana 28. (Rezerve) stav 4. ove konvencije) il (na
osnovu stava 2. ovog dlana) navede bilo koje rezerve ili cbavieStenja koja se primijenjuju na
Obuhvacene poreske ugovore koje je zakljudila Strana ili koji su zakljudeni u ime te jurisdikcije il
teritorije. Ratunajud od datuma kada dodatni ugovor/fi naveden/i u skladu sa clanom 2. (Tumadenje
izraza) stav 1. tacka a) podtacka i) ove konvencije postane/u Obubwvaceni poreski ugovor/i, izmjene
Obuhvadenog/ih poreskog/ih ugovora primjenjuju se u skladu sa odredbama dana 35. (Pofetak
primjena) ove konvencije.

b, Strana moZe formulisati | dodatna obavjestenja u skladu sa stavom 1, tad, b) do s) ovog &ana,
tako Sto e o tome obavijestiti Depozitara. Ova obavjestenja se primjenjuju:

a) u odnosu na Obuhvadeni poreski ugovor, samo sa driavama il jurisdikcijama koje su Strane U ovom
ugovoru, onda kada Depozitar primi dodatno obaviesStenje:

i} 7za obavjestenja u vezi sa odredbama koje se odnose na poreze po odbitku, kada dogadaj koj daje
pravo na takve porere nastane 1. januara [l poslije 1. januara godine koja neposredno slijedi istek
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perioda od Zest kalendarskih mjesed koji podinje od datuma kada Depozitar obavijesti o dodatnom
obaviestenju; |

i} za obavjestenja u vezi sa svim ostalim odredbama, za poreze koji se naplacuju u odnosu na periode
oporezivanja koji podinju 1. januara i poslije 1. januara godine koja neposredno slijedi istek perioda
od Sest lalendarskih mjeseci koji pofinje od datuma kada Depozitar obavijesti o dodatnom
cbaviestenju; |

b) u odnosu na Dbuhvaden| poreski ugavor, za jednu Ili vide ugovornih jurisdikclja koje postanu Strana
u ovoj konvenciji, posle datuma prijema Depozitara, dodatnog obaviedtenja: od kasnljeg od datuma u
kojem Konvencija stupa na snagu za te ugovorne jurisdikeije.

Clan 30
Naknadne izmjene Obuhvadenih poreskih ugovora

Odredbe ove konvencije ne utitu na naknadne izmjene Obuhvadenih poreskih ugovora kaje mogu biti
dogovorene [zmedu ugovornih jurisdikclja,

Clan 31
Konferencija Strana

o Za potrebe donofenja bilo kakvih odluka il obavijanja bilo kakvih poslova kada je to potrebno
ili prikladno u skladu sa odredbama ove konvencije, Strane u ovoj konvendiji mogu sazvati Konferendiju
Strana.

2. Konferenciji Strana pomaZe Depozitar,

3. Svaka Strana mode zatraditi Konferenciju Strana, tako Sto de o tome obavijestiti Depozitara. O
svakam podnijetom zahtjevu Depozitar obavieStava sve Strane. Nakon toga, Depozitar saziva
Konferenclju Strana, pod uslovom da je, u roku od Sest mjeseci poSto je Depozitar obavijestio o
podnijetom zahtjevu, zahtjev podriala jedna tredina Strana u ovoj konvenciji.
Clan 32
Tumadenje | primjena

L Bilo kaje pitanje u vezi sa tumadenjem ili primjenom odredaba Obuhvadenog poreskog ugovora,
onako kako je zmjenjen ovom konvencijom, rjeSava se u skladu sa jednom ili vise odredaba
Obuhvadenog poreskog ugovora koje se odnose na rjeSsavanje, zajednickim dogovorom, pitanja
tumadenja ili primjene Obuhvacenog poreskog ugovora (onako, kako te odredbe mogu biti izmjenjene
cvom konvencijom),

2. Bilo koje pitanje u vezi sa tumacenjem i primjenom ove konvencije moZe se postavitl na
Konferencifi Strana, sazvanoj u skladu sa danom 31, (Konferencija strana) stav 3. ove konvencije,

Clan 33
lzmjene

L. Svaka Strana mode da predlod izmjene ove konvencije, tako 3to &e Depozitaru podnijet] prediog
izmjena.

2. U cilju razmatranja prediofenth izmjena, u skladu sa dlanom 31. (Konferencija Strana) stav 3.
ove konvendije, mogude je sazvati Konferenciju Strana.
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Clan 34
Stupanje na snagu

X. Ova konvencija stupa na snagu prvog dana mjeseca kofi slijed istek perioda od tri kalendarska

mjeseca koji pofinje od datuma deponovanja petog instrumenta potvrdivanja, prihvatanja i
odobravanja.

2. Za svakog potpisnika koji potvrduje, prihvata il odobrava ovu konvenciju, nakon depanovanja
petog instrumenta potvrdivanja, prihvatanja il odobravanja, Konvencija stupa na snagu prvog dana
mijeseca kaji slijed| istek perioda od tri kalendarska mjeseca, koji poéinje datumom kada je taj potpisnik
deponovao svoj instrument potvrdivanja, prihvatanja ili cdobravanja.

Clan 35
Pofetak primjene

1. Odredbe ove konvencije primjenjuju se u svakoj ugovornaj jurisdikeiji u odnosu na Obuhvaden
poreski ugovor:

a) u odnosu na poreze po odbitku, na iznose placene ili pripisane nerezidentima, kada dogadaj koji daje
pravo na te poreze nastane prvog dana il posle prvog dana naredne kalendarske godine koja podinje
datumom ili positfe kasnijeg datuma u kojem ova konvencija stupa na snagu za svaku ugovornu
jurisdikciju Obuhvadenog poreskog ugovora; |

b) u odnosu na sve ostale poreze koje naplacuje ta ugovoma jurisdikedja, za poreze koji se naplacuju u
odnosu na periode oporezivanja koji podinju istekom ili posie isteka perioda od Sest kalendarskih mjesec
(ili krateg perioda, aka sve ugovorne jurisdikcije obavieste Depozitara da namjeravaju da primjenjuju
ta) kradi period) od kasnijeq od datuma u kojem ova konvencija stupa na snagu za svaku ugovormu
jurisdikciju Obuhvadenog poreskog ugovora.

2, Iskijudivo za potrebe sopstvene primjene stava 1. tadka a) | stava 5. tadka a) ovog dana, strana
mage da izabere da zamijeni "period oporezivanja” za "kalendarsku godinu” | duina je da o tome
obavijestl Depozitara.

31 Iskijudivo za potrebe sopstvene primjene stava 1. tacka b) | stava 5. tacka b) ovog dana, strana
maofe da izabere da zamijenl pozivanje na “periode oporezivanja koji podinju istekom i poslije isteka
perioda™ sa pozivanjem na “periode oporezivanja koji podinju prvog januara ili poslije prvog januara
naredne godine koja poinje istekom Ili posiije isteka perioda® | duina je da o tome obavijesti
Depozitara,

4, Izuzetno od prethodnih odredaba ovog dana, ¢lan 16. (Postupak zajednickog dogovaranja) ove
kanvencije, primjenjuje se u odnosu na Obuhvadeni poreskl ugovor za slufaj koji je nadieZnom organu
ugovorne jurisdikcije izlofen na datum ili posle kasnijeg od datuma u kojem ova konvencija stupa na
snagu za svaku ugovornu jurisdikeiju Obuhvadenog poreskog ugovora, osim u slucajevima koji tog
datuma nisu mogli biti izlofeni u skladu sa Obuhvadenim poreskim ugovorom, prije nego Sto je
[zmjenjen Konvencijom, bez obzira na period oporezivanja na koji se siulaj odnosl.

5. Za novi Obuhwvaceni poreski ugovor koji je, u skladu sa danom 29. (Obaviestenja) stav 5. ove
konvencile, rezultat proSirena liste ugovora navedene u skladu sa danom 2, (Tumadenje lraza) stav
1. tafka a) podtacka ii) ove konvencije, odredbe ove konvencije primjenjuju se u svakoj ugovornoj
jurischikciji:

a) u odnosu na poreze po odbitku na iznose placene ili pripisane nerezidentima, kada dogadaj koji daje
pravo na te poreze nastane prvog dana ili posle prvog dana naredne kalendarske godine koja pocinje
30. dana [li posle 30. dana posle datuma kada Depozitar obavijesti o proSirenju liste ugovora; |

b} u odnosu na sve ostale poreze koje naplacuje ta ugovorna jurisdikcija, ra poreze koji s& napladuju u
odnosu na perinde oporezivanja koji podinju istekom ili posle isteka perioda od devet kalendarskih
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mjeseci (Il kradeg perioda, ako sve ugovorne jurisdikcije obavijeste Depozitara da namjeravaju da
primjenjuju taj kradi period) od datuma kada Depozitar obavijesti o proSirenju liste ugovora.

6. Strana mode da zadr¥i pravo da stav 4, ovog élana ne primjenjuje na svoje ODbuhvadene poreske
ugovore,

7. a) Strana mole da zadri pravo da zamijeni:

i) pozivanje u st. 1. | 4. ovog élana, na “kasnifi od datuma u kojem ova konvenclja stupa na snagu za
svaku ugovornu jurisdikciju Obuhvadenog poreskog ugovora™; |

ii) pozivanje u stavu 5. ovog dana, na "datum kada Depozitar obavijesti o profirenju liste ugovora”

sa pozivanjem na "30 dana posto Depozitar primi kasnije cbavieStenje od svake ugovorne jurisdikdje
koja stavlja rezervu opisanu u éanu 35. (Podetak primjene) stav 7. ove konvencije, da je, u odnosu na
taj posebno Obuhvadeni poreski ugovor, zavrdlla svoje unutraSnje postupke za poletak primjene
odredaba ove konvencije”;

li} pozivanje, u danu 28. (Rezerve) stav 9. tacka a) ove konvencije na, "datum kada Depozitar obavijesti
o poviacenju ili zamjeni rezerve”; |

Iv) pozivanje, u Slanu 28, (Rezerve) stav 9, talka b) ove konvencije na "kasniji od datuma u kojem
Komvencija stupa na snagu za te ugovorne jurisdikcije”,

sa pazivanjem na "30 dana posto Depozitar primi kasnije obavjestenje od svake ugovorne jurisdikeije
koja stavlja rezervu opisanu u clanu 35. (Poletak primjene) stav 7. ove konvencije da je, u odnosu na
ta) posebno Obuhvaceni poreski ugovor, zavriila svoje unutradnje postupke za podetak primjene
poviadenia ili izmjene rezerv™;

v) pozivanje u danu 29. (Obavjestenja) stav 6. tatka a) ove konvencije na, "od datuma kada Depozitar
obavijesti o dodatnom obaviestenju”; |

vi} pozivanie u clanu 29. (Obaviestenja) stav 6. tatka b) ove konvencije na "kasniji od datuma u kojem
Komvencifa stupa na snagu za te ugovorne junisdikcije”;

sa pagivanjem na “30 dana podto Depozitar primi kasnije obavijestenje od svake ugovorne jurisdikdije
koja stavija rezervu opisanu u Zlanu 35, (Poletak primjene) stav 7, ove konvencije da je, u odnosu na
taj posebno Obuhvadeni poreski ugovor, zavrsiia svoje unutraSnje postupke za podetak primjene
dodatnog obavjestenja”;

vii) pozivanje u danu 36. (pocetak primjene Dijela V1) st. 1. | 2. ove kanvendije na, "kasniji od datuma
u kajem Konvenclja stupa na snagu za svaku ugovornu jurlsdikclju Obuhvadenog poreskog ugovora®;

sa parvanjem na "30 dana poito Depozitar primi kasnije obavjedtenje od svake ugovorne jurisdikdje
koja stavija rezervu opisanu u danu 35. (Podetak primjene) stav 7. ove konvenclje da je, u odnosu na
taj posebno Obuhvadeni poreski ugovor, zavrslla svoje unutrasnje postupke za poletak primjene
odredaba ove konvencije” |;

viil) pozivanje u &lanu 36. (Podetak primjene Dijeia VI) stav 3. ove konvendije na “datum kada Depozitar
obavijest| o profirenju liste ugovora™

Ix) pazivange u danu 36. (Podetak primjene Dijela V1) stav 4. ove konvencije na "datum kada Depozitar
obavijesti o povialenju rezerve”, “datum kada Depozitar obavijesti o zamjeni rezerve”™ | "datum kada
Depozitar obavijesti o povlatenju primjedbe na rezervu®™; |

¥) pozivanie u clanu 36, (Podetak primjene Dijela V1) stav 5. ove konvencie na "datum kada Depozitar
obavijesti o dodatnom obaviestenju™;
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sa pozivanjem na “30 dana poSto Depozitar primi kasnije obavjestenje od svake ugovorne junsdikaje
koja stavlja rezervu oplsanu u Sanu 35. (Podetak primjene) stav 7. ove konvenclje da je, u odnosu na

taj posebno Obuhvadeni poreski ugovor, zavrSila svoje unutradnje postupke za pocetak primjene
odredaba Dijela VI (ArbitraZa) ove konvencije”.

b) Strana koja stavija rezervu u skladu sa tatkom a) ovog stava duina je da Depozitara, kao i drugu(e)
jurisdikciju(e), istovremeno, cbavijesti da je zavriila svoje unutrasnje postupke.

c) Ako jedna ili viSe ugovornih jurisdikcija Obuhvadenog poreskeg ugovora stavija rezervu u skladu sa
ovim stavom ovog flana Konvencije, datum poletka primjene odredaba Konvencije, o poviatenju ili
zamjeni rezerve ili o dodatnom obavijestenju u vezi sa tim Obuhvacenim poreskim ugovorom ili Dijelom
V1 (ArbitraZa) ove konvencije, za sve ugovorne jurisdikcije Obuhvadenog poreskog ugovora, regulisace
se ovim stavom ovog dlana Konvendije,

Clan 36
Pocetak primjene Dijela VI

L. lzuzetno od Elana 28. (Rezerve) stav 9. dana 29, (ObavjeStenja) stav 6. | dana 35. (Poletak
primjene) st. 1. do 6. ove konvencije, u odnosu na dvije ugovome jurisdikcije Obuhvadenog poreskog
ugovora, odredbe Dijela VI (ArbitraZa) ove konvendje, primjenjuju se;

a) u odnosu na sluéajeve izloZene nadleznom organu ugovorne jurisdikcije (kako je opisano u danu 19,
{Obavezna obavezujuda arbitraZa) stav 1. tadka a) ove konvencije) datumom ili posle kasnijeg datuma
u kojem ova konvendja stupa na snagu za svaku ugovornu jurisdikciju Obuhvacenog poreskog
ugovora; |

b) u odnosu na slufajeve kojl su izlofeni nadleznom organu ugovorne jurisdikcije prije kasnijeg od
datuma u kojem ova konvencija stupa na snagu za svaku ugovornu jurisdikeiju Obuhvadenog poreskog
ugovera, datumom kada su obie ugovorne jurisdikcije obavijestile Depozitara da su postigle zajednicki
dogovor u skladu sa dflanom 19. (Obavezna obavezujuéa arbitraza) stav 10. ove konvendje uz,
Istovremeno, navedenie Informaciia u vezi sa datumom il datumima za koji ili za koje se smatra da je
datum ili da su datumi u kojemn il u kojima su & slucajevi bili izlofeni nadlefnom organu ugovome
jurisdikcije (kako je opisano u danu 19. (Obavezna obavezujuca arbitraZa) stav 1. tacka a) ove
konvencije u skdadu sa usiovima iz zajednickog dogovora.

2 Strana moke da zadrd pravo da Dio VI (ArbitraZa) primjeni na sluéa] koji je nadieZnom organu
ugovorne jurisdikdije izloZen prije kasnijeg od datuma u kojemn ova konvencija stupa na snagu za svaku
ugovornu jurisdikciju Obuhvatenog poreskog ugovora samo u mjeri u kojoj se nadieini organi obie
ugaverne jurisdikcije saglase da e se to primjeniti na taj poseban sluaj.

3. U studaju novog Obubvadenog poreskog ugovora kojl Je, u skladu sa danom 29. (Obaviestenja)
stav 5. ove konvencije, rezultat prodirenja liste ugovora navedene u skladu sa danom 2, (Tumadenje
izraza) stav 1. tacka a) podtacka il) ove konvendie, pozivanje u st. 1, | 2. ovog dana, na “kasniji od
datuma u kojem ova konvencija stupa na snagu za svaku ugovornu jurisdikciju Obuhvadenog poreskog
ugoviora”, zamjenjuje se sa pozivanjem na "datum kada Depozitar obavijesti o proSirenju liste ugovora™;

4, Poviafenje ili zamjena rezerve koje se vrsi na oshovu dana 26. (Uskladenost) stav 4. kao | u
skladu sa flanom 28. (Rezerve) stav 9. ove konvencije ili povladenje primjedbe na rezervu koja se wii
u skladu sa danom 28. {Rezerve) stav 2. ove konvencije, 5to za rezultat ima primjenu Dijela VI
{Arbitraza) ove konvencije izmedu dvije ugovome jurisdikcije Obuhvadenog poreskog ugovora,
primjenjuje se, u skladu sa stavom 1. ta. a) | b) ovog dana, osim &to se pozivanje na "kasniji od
datuma u kojem ova konvencija stupa na snagu za svaku ugovornu jurisdikciju Obuhvacenog poreskog
ugovora” zamjenjuje sa pozivanjem na “datum kada Depozitar obavijesti o povladenju rezerve”, "datum
kada Depozitar obavijesti o zamjeni rezerve” ili “datum kada Depozitar obavijesti o povialenju
primjedbe na rezervu”,
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5. Dodatno obavjestenje u skladu sa danom 29, (Obavjestenja) stav 1. tadka p) ove konvencije,
primjenjuje se u skladu sa stavom 1. tal. a) i b) ovog dana, osim &to se pozivanje u st. 1. i 2. ovog
dlana na “kasniji od datuma u kojern ova konvencija stupa na snagu za svaku ugovornu jurisdikciju
Obuhvadenog poreskog ugovora”, zamjenjuje sa pozivanjem na “datum kada Depazitar obavijestl o
dodatnom cbavijestenju".

Clan 37
Poviacenje

1 Svaka Strana se u svakom trenutku, moZe povud iz ove konvendie, tako Sto e o tome
obavijestiti Depozitara.

2, Poviadenje u skladu sa stavom 1. ovog clana, primjenjuje se od datuma kada Depozitar primi
navedeno obaviedtenje. U sludajevima u kojima je ova konvencija u odnosu na sve ugovorne jurlsdikcije
Obuhvacenog poreskog ugovora, stupila na snagu prije datuma pocetka primjene poviacenja Strane,
taj Obuhvadeni poreski ugovor ostaje onakav kako je izmijenjen ovom konvencijom.

Clan 38
Odnos sa protokolima

i R Owva konvencija moZe biti dopunijena sa jednim i vise protokoia.
2. Da bi postala Strana u protokolu, drzava ili jurisdikcija mora da bude | Strana u ovoj lkonvendiji.

3 Strana u ovo] konvencji nije obavezana protokolom osim ako, u skiadu sa njegovim
odredbama, ne postane Strana u protokolu.

Clan 39
Depozitar

L. U skladu sa élanom 38. (Odnos sa protokolima) ove konvencije, Generaini sekretar Organizacije
za ekonomsku saradnju | razvoj je Depazitar ove konvencije | bilo kojeg njenog protokola.

2 U toku jednog kalendarskog mjeseca, Deporitar obavijestava Strane | potpisnike o:

a) svakom potpisivanju, u skladu sa danom 27. (Potpisivanje | potvrdivanje, prinvatanje ili cdobravanje)
ove konvencije;

b) deponovanju svakog instrumenta potvrdivanja, prihvatanja il odobravanja, u skladu sa danom 27.
ove konvencije;

c) svakoj rezervi lli poviaenju ili zamjeni rezerve, u skladu sa danom 28. (Rezerve) ove konvendje;

d) svakom obaviestenju Il dodatnom obavieStenju, u skladu sa danom 29. (ObavieStenja) ove
konvencije; ill

e) svakoj prediazeno) lzmjeni ove konvencije, u skladu sa dlanom 33. (Lzmjene) ove konvencije;
f) svakom poviaenju iz ove konvencije, u skladu sa élanom 37. (Poviadenje) ove konvencdije; i
g) svakom drugom obavjedtenju, koje se odnosi na ovu konvendiju,

3 Depozitar afurira javno dostupne liste:

a) Obuhvadenih poreskih ugovora;

b) Rezervi Strana; |



c) Obaviestenja Strana.

U patvrdu navedenog, dollepotpisani, propisno oviadéeni punomoénici, potplsall su ovu konvenciju.
Sadinjeno u Parizu, 24.novembra 2016 godine, u jednom primjerku, na engleskom | francuskom jeziky,
pri demu su oba teksta podjednako vierodostojna, koji ¢e biti deponovan u arhivi Organizacije za
ekonomsku saradnju | razvoj.
Clan 3
Rezerve | obaviestenja Crme Gore U skladu sa tekstom Konvendije iz clana 1 ovog zakona u
originalu na engleskom jeziku | prevodu na criogorskl jezik glase:

MONTENEGRO

Status of List of Reservations and Notifications at the Time of Signature

This document contains a list of reservations and notifications made by Montenegro to be confirmed
upon deposit of the instrument of ratification, acceptance or approval subject to Articles 28{6) and
29(3) of the Convention.

Article 2 — Interpretation of Terms

Notification — Agreements Covered by the Convention

Pursuant to Article 2(1)(a)(ii) of the Convention, Montenegro wishes the following agreament(s) to be
covered by the Convention:

Ot bt Origiral/

Date of Date of Entry

Contracting Arnending ;
= ! 1 J Sigmature Inlo Foice

Juriediction Instrument
1 Convention between the Coundil Albania Original 22-12-2004 17-11-2005
of Ministers of Serbia and
Montenegro and the Council of
Ministers of the Republic of
Albania for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital
2 | Convention between Andorra | Original 24-09-2024 | 01-07-2025
Montenegro and the Principality
of Andorra for the Elimination of
Double Taxation with respect to
Taxes on Income and on Capital
and the Prevention of Tax
Evasion and Avoidance
3 Convention between the Austria Original 16-06-2014 21-04-2015
Government of Montenegro and
the Government of the Republic
of Austria for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital
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Convention between the
Government of Montenegro and
the Government of the Republic
of Azerbaljan for the Avoidance
of Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Azerbaijan

Original

12-03-2013

04-11-2013

Convention between the
Sodialist Federal Republic of
Yugosiavia and the Kingdom of
Belgium for the Avoidance of
Double Taxation of Income and

Capital

Belgium

Original

21-11-1980

26-05-1983

Agreement between Serbla and
Montenegro and Bosnla and
Herzegovina for the Avoidance
of Double Taxation with respect
to Taves on Income and on
Capital

Bosnia and
Herzegavin

Orliginal

26-05-2004

02-06-2005

Convention between the Federal
Government of the Federal
Republic of Yugoslavia and the
Government of the Republic of
Bulgaria for the Avoidance of
Double Taxation with respect to
Taxes on Income and Capital

Bulgaria

Original

14-12-1998

10-01-2000

Agreement between the Federal
Government of the Federal
Republic of Yugoslavia and the
Government of the People's
Republic of China for the
Avoldance of Double Taxation
with respect to Taxes on Income
and Capital

China

Original

21-03-1997

01-01-1998

Agreement between the Federal
Government of the Federal
Repubiic of Yugoslavia and the
Government of the Republic of
Croatia for the Avoidance of
Double Taxation with respect to
Taxes an Income and on Capital

Croatia

Orlginal

14-12-2001

22-04-2004

10

Convention between the
Sacialist Federal Republic of
Yugoslavia and the Republic of
Cyprus for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital

Original

29-06-1985

08-09-1986

11

Agreement between Montenegro
and the Czech Republic for the
Elimination of Double Taxation
with respect to Taxes on Income
and for the Prevention of Tax
Evasion and Avoidance

Czech
Republic

Original

20-02-2024

30-01-2025

12

Convention between the
Socialist Federal Republic of
Yugoslavia and the Kingdom of

Denmark

Original

19-03-1981

10-01-1982




Denmark for the Avoidance of
Double Taxation with respect to
Income and on Capital

13

Convention between the
Socialist Federal Republic of
Yugosiavia and the Republic of
Finland for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital

Finland

Original

08-05-1986

18-12-1987

14

Convention between the
Socialist Federal Republic of
Yugoslavia and the Republic of
France for the Avoidance of
Double Taxation with respect to
Taxes on Incomea

France

Orlginal

28-03-1974

01-08-1975

15

Agreement between the Socialist
Federal Republic of Yugoslavia
and the Federal Republic of
Germany for the Avoidance of
Double Taxation with respect to
Taxes on Income and Capital

Germany

Original

26-03-1987

03-12-1988

16

Convention between the Federal
Republic of Yugaslavia and the
Republic of Hungary for the
Avoidance of Double Taxation
with respect to Taxes on Income
and on Capital

Hungary

Orlginal

20-06-2001

13-12-2002

17

Convention between
Montenegro and [reland for the
Avoidance of Double Taxation
and Prevention of Fiscal Evasion
with respect to Taxes on Income

Ireland

Original

07-10-2010

01-12-2011

18

Convention between the
Socialist Federal Republic of
Yugosiavia and the Italian
Republic for the Avaidance of
Double Taxation with respect to
Taxes on Income and on Capital

Itaky

Original

24-02-1982

03-07-1985

19

Agregment between the Federal
Republic of Yugoslavia and the
State of Kuwait for the
Avoldance of Double Taxation
with respect to Taxes on Income
and Capital

Kuwait

Original

02-04-2002

08-05-2003

20

Convention between the Council
of Ministers of Serbia and
Montenegro and the
Government of the Republic of
Latvia for the Avoidance of
Double Tazation with respect to
Taxes on Income and Capital

Latvia

Criginal

22-11-2005

19-05-2006

21

Convention between
Montenegro and

the Principality of Liechtenstain
for the Elimination of Double
Tanation with respect to Taxes

Liechtenstei

Criginal

25-09-2025

N/A




on Income and on Capital and
the Prevention of Tax Evasion
and Avoidance

Convention between the
Government of Montenegro and
the Government of the Grand
Duchy of Luxembourg for the
Elimination of Double Taxation
with respect to Taxes on Income
and on Capital and the
Prevention of Tax Evasion and
Avoldance

Original

29-01-2024

01-10-2025

3

Convention between
Montenagro and Malta for the
Avoldance of Double Taxation
with respect to Taxes on Income

Malta

Criginal

04-11-2008

23-09-2009

24

Convention between the Council
of Ministers of Serbia and
Montenegro and the
Government of the Republic of
Moldova for the Avoidance of
Double Taxation with respect to
Taxes on Income and on

Property

Moldova

Original

09-06-2005

23-05-2006

25

Convention betwean
Montenegro and the Principality
of Monaco for the Elimination of
Double Taxation and Prevention
of Tax Evasion with respect to
Taxes on Income

Original

29-05-2019

14-01-2023

26

Convention between the
Socialist Federal Republic of
Yugoslavia and the Kingdom of
Netherands for the Avoidance
of Double Taxation with respect
to Taxes on Income and on
Capital

Netherlands

Original

22-02-1982

06-02-1983

7

Convention between the Federal
Government of the Federal
Republic of Yugoslavia and the
Government of the Republic of
Macedonia for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital

Morth
Macedonia

Original

(4-09-1996

22-07-1997

8

Convention between the
Socialist Federal Republic of
Yugoslavia and Kingdom of
Norway for the Avoidance of
Double Taxation with respect to
Taxes on Income and Capital

Norway

Original

01-09-1983

01-11-1985

29

Agreement between the Federal
Government of the Federal
Republic of Yugoslavia and the
Government of the Republic of
Poland for the Avoldance of

Poland

Original

12-06-1997

17-06-1998




Double Taxation with respect to
Taxes on Income and on Capital

Convention between
Montenegro and the Portuguese
Republic for the Avoldance of
Double Taxation and the
Prevention of Fiscal Evasion with
respect to Taxes on Income

Partugal

Criginal

12-07-2016

07-12-2017

31

Convention between the Federal
Government of the Federal
Repubilic of Yugoslavia and the
Government of Romania for the
Avoldance of Double Taxation
with respect to Taxes on Income
and on Capital

Romania

Original

16-05-1996

01-01-19498

Convention batween
Montenegro and the Republic of
Serbla for the Avoidance of
Double Taxation with respect to
Taxes on Income

Original

20-07-2011

21-12-2011

33

Convention between the Federal
Republic of Yugoslavia and
Slovak Republic for the
Avoidance of Double Taxation
with respect to Taxes on Income
and on Capital

Slovak
Republic

Original

26-02-2001

15-10-2001

Convention between the Council
of Ministers of Serbia and
Montenegro and the
Government of the Republic of
Slavenia for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital

Slovenia

Original

11-06-2003

31-12-2003

35

Convention between the
Socialist Federal Republic of
Yugoslavia and the Kingdom of
Sweden for the Avoidance of
Double Taxation with respect to
Taxes on Income and Capital

Sweden

Original

18-06-1980

16-12-1981

Convention between the Council
of Ministers of Serbia and
Montenagro and the Swiss
Federal Coundl for the
Awoidance of Double Taxation
with respect to Taxes on Income
and on Capital

Switzerland

Original

13-04-2005

05-05-2006

37

Convention between the Councll
of Ministers of Serbia and
Montenegro and the
Government of the Republic of
Turkey for the Avoidance of
Double Taxation with respect to
Taxes on Income and on Capital

Tirkiye

Original

12-10-2005

10-08-2007

Convention between the Federal
Government of the Federal
Republic of Yugoslavia and the

Ukrainge

Original

22-03-2001

29-11-2001




&3

Cabinet of Ministers of Ukraine
for the Avoldance of Double
Taxation with respect to Taxes
on Income and on Capital

39 | Convention between the
Government of the Montenegro
and the Government of the
United Arab Emirates for the
Avoidance of Double Taxation
and the Prevention of Fiscal
Evasion with respect to Taxes
on Income and Capital

United Arab
Emirates

Original

26-03-2012

10-12-2013

40 | Convention between the
Sodalist Federal Republic of
Yugoslavia and the United
Kingdom of Great Britain and
Morthern Ireland for the
Avoidance of Double Taxation
with respect to Taxes on Income

United
Kingdom

Original

D6-11-1981

16-09-1982

Article 3 — Transparent Entities

Reservation

Pursuant to Articke 3(5)(2) of the Convention, Montenegro reserves the right for the entirety of Article
3 not to apply to its Covered Tax Agreements.

Article 4 — Dual Resident Entities
Notification of Existing Provisions in Listed Agreements

Pursuant to Article 4(4) of the Convention, Montenegro considers that the following agreement(s)
contain{s) & provision described In Article 4{2) that & not subject to a reservation under Article 4(3)(b)
through (d). The article and paragraph number of each such provision Is identified below.

MNumber

Listed Agreement

Other Contracting Jursdiction

Pt M

Article 4(3)

1
2 Andorra Article 4(3)
3 Austria Article 4(3)
4 Azerbaijan Article 4(3)
5 Balgium Article 4(3)
& Bosnia and Herzegovina Article 4(3)
7 Bulgana Artiche 4(2)(4)
8 China Article 4{3)
9 Croatia Article 4(3)
10 Cyprus Article 4(3)
11 Czech Republic Article 4(3)
12 Denmark Article 4(3)
i3 Finland Article 4(3)
14 France Article 4(3)
15 Germany Article 4(3)
16 Hungary Article 4(3)
17 Ireland Article 4(3)
18 Ttaly Article 4(3)
20 Latvia Article 4(3)
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21 Liechtenstein Article 4(3)
22 Luxembourg Article 4(3)
23 Malta Article 4(3)
24 Maldova Article 4(3)
25 Monaco Article 4(3)
26 Netherlands Article 4(3)
27 North Macedonia Article 4(3)
28 Norway Article 4(3)
29 Poland Articie 4(3)
30 Portugal Article 4(3)
31 Romania Article 4(3)
32 Serbia Article 4(3)
33 Slovak Republic Artice 4(3)
34 Slovenia Article 4{3)
35 Sweden Artide 4(3)
36 Switzerland Article 4(3)
37 Tirkiye Artide 4(3)
38 Ukraine L= Article 4(3)
39 United Arab Emirates Artidle 5(3)
40 United Kingdom Artide 4(3)

Article 5 - Application of Methods for Elimination of Double Taxation
Reservation

Pursuant to Artice 5(8) of the Convention, Montenegro reserves the right for the entirety of Article 5
not to apply with respect to all of its Coverad Tax Agreements.

Article 6 — Purpose of a Covered Tax Agreement
Notification of Choice of Optional Provisions
Pursuant to Article 6(6) of the Convention, Montenegro hereby chooses to apply Article 6(3).
Notification of Existing Preamble Language in Listed Agreements
Pursuant to Artide 6(5) of the Convention, Montenegro considers that the following agreement(s) is
(are) not within the scope of a reservation under Article 6(4) and contain(s) preamble language
described in Article 6(2). The text of the relevant preambular paragraph is identified below.

Listed

Agreermietil

Mumibser

Other Contracting

] Preamible Text
Jursdiction

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on Gapital,
<Desiring to further develop their econemic relationship and
to enhance their cooperation in tax matters,> Intending to
conclude a Convention for the Eimination of Double Taxation
with respect to Taxes on Income and on Capital without
2 Andorra creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Convention for the indirect benefit of residents of third
States),
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<The Government of Montenegro and the Government of the
Republic of Austria> desiring to condude a Convention for the
avoidance of double taxation with respect to t3xes on income
and on capital,

Azerbaljan

<The Government of Montenegro and the Government of the
Republic of Azerbaijan, desiring to promote bilateral economic
relations between the two countries> through conclusion of a
Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income,

Bekgium

Desiring to conclude a Convention fior the avoidance of double
taxation of income and capital,

Bosnia and
Herzegovina

Desiring to conclude an Agreement for the avoldance of
double taxation with respect o taxes on income and on
capital, <with the view to establishing stable conditions for
comprehensive development of economic and other
cooperation and investment between the two countries, >

Bulgaria

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital, <in
confirming  thelr endeavour to the development and
deepening of mutual economic relations,>

China

desiring to conclude an Agreement for the avoidance of
double taxation with respact to taxes on income and on
capital,

Croatia

Desiring to condude an Agreement for the avoidance of
double taxation with respect to taxes on income and on
capital,

10

Cyprus

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on Income and on capital,

11

Crech Republic

<Desiring to further develop their economic relationships and
to enhance their co-operation in tax matters,> Intending to
conclude an Agreement for the elimination of double taxation
with respect to taxes on income without creating opportunities
for non-taxation or reduced taxation through tax evasion or
avoidance (induding through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Agreement for the
indirect benefit of residents of third jurisdictions),

12

dasiring to conclude a Convention for the Avoidance of Double
Taxation with respect to taxes on income and on capital,

13

Desiring to conclude a Convention for the avoidance of double
tmation with respedt to (axes on income and on cEpital,

14

<The Government of the Sodalist Federal Republic of
Yugoslavia and the Government of Republic of
France=>desiring to conclude a Convention for the avoidance
of double taxation with respect to taxes on income,

15

16

Gaermany

Hungary

desiring to conclude an Agreement for the avoidance of double
taxation with respect to taxes on income and on capital,
desiring to conclude a Convention for the avoidance of double

taxation with respect to taxes on Income and on capital, _

17

Iretand

desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income,;

18

Italy

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

19

Kuwait

desiring <to promote their mutual economic refation= through
the condusion between them of an agreement of double
taxation of the avoidance and the prevention of fiscal evasion
with respect to taxes on income and on capital;




Latvia

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on Income and on capital,

21

Liechtenstein

<Desiring to further develop their economic relationship and
to enhance their co-operation in tax matters,> Intending to
conclude a Convention for the alimination of double taxation
with respect to taxes on income and on capital without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Convention for the indirect benefit of residents of third
States),

22

Luxembourg

<Desiring to further develop their economic relationship and
to enhance their co-operation in tax matters,> Intending to
oonclude a Convention for the elimination of double taxation
with respect to taxes on income and on capital without
creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance (including through treaty-
shopping arrangements aimed at obtaining reliefs provided in
this Canvention for the indirect benefit of residents of third
States),

23

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income,

24

Moldova

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on property,

25

<desiring to further develop their economic relationship and
to enhance thelr cooperation In tax matters, and> intending
to conclude a Convention for the elimination of double
taxation and prevention of tax evasion with respect to taxes
on income without creating opportunities for non-taxation or
reduced taxation through tax evaslon or avoidance (including
through treaty shopping arrangements aimed at obtaining
reliefs provided in this Convention for the indirect benefit of
residents of third States),

26

Netherlands

Desiring to conclude a Convention for the avoldance of double
taxation with respect to taxes on income and on capital,

27

Morth Macedonia

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

Norway

desiring to conclude a Convention for the Avoidance of Double
Taxation with respect to taxes on income and on capital,

desiring to conclude an Agreement for the avoidance of double
ta=ation with respect to taxes on income and on capital, <with
the view to establishing stable conditions for comprehensive
development of economic and other cooperation between the
two countries, especially in the field of long-term forms of
mutual cooperation and investment, >

Portugal

<Montenegro and Republic of Portugal> desiring to conclude
a Convention for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with Respact to Taxes on Income,

3

Romania

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital, <with
the view to establishing stable conditions for comprehensive
development of economic and other cooperation between the
two countries, espedally in the field of long-term forms of
mutual cooperation and Investment,>

Serbia

desiring to conclude a Convention for the avoidance of double
taxabion with respect to taxes on Income,: u 2elji da zakljuce
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Ugover o izbjegavanju dvostrukog oporezivanja u odnosu na
poreze na dohodak,:

33

Slovak Republic

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

Slovenia

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

35

Sweden

<The Socalist Federal Republic of Yugoslavia and the
Kingdom of Sweden, > desiring to conclude a Convention for
the avoidance of double taxation with respect to taxes on

income and capital,

Switzerland

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

37

Turklye

desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on income and on capital,

Ukraine

desiring to conclude a Convention for the avoldance of double
taxation with respect to taxes on income and on capital, <and
confirming thelr endeavor to the development and deepening
of mutual economic relations,>

United Arab
Emirates

<desiring to promote their mutual economic and financial
relations> through the conclusion between them of an
agreement for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income
and capital,

40

United Kingdom

Desiring to conclude a Convention for the avoidance of double
taxation with respect to taxes on intome,

Notification of Listed Agreements Not Containing Existing Preamble Language

Pursuant to Article &6(6) of the Canvention, Montenegro considers that the following agreement(s)
dofes) not contain preamble language referring to a desire to develop an economic refationship or to
enhance co-operation in tax matters.

Listed Agreemant

Number

Cthayr Contracting Jurisdicton
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20

Norway

Poland

Partugal

Romania

Serbia

Slovak Republic

Slovenia

Sweden

Switzerland

Tirkiye

Ukraine

United Arab Ernirates

i dhad b i

United Kingdom

Article 7 — Prevention of Treaty Abuse
Notification of Existing Provisions in Listed Agreements
Pursuant to Article 7(17)a) of the Convention, Montenegro considers that the following agreement{s)is

(are) not

to a reservation described in Article 7(15)(b) and contain(s) a provision described in

Article 7{2). The article and paragraph of each such provision is identified below.

Listed agresment Numibsr

@ther Contracting Jursdictan

Provisicm

2 Andorra Article 27(1)
3 Austria_ Article 27

11 Crech Republic Article 26(1)
21 Liechtenstein Article 27(1)
22 Luxembourg Article 27(1)

Article 8 — Dividend Transfer Transactions
Notification of Existing Provisions in Listed Agreements

Pursuant to Article 8(4) of the Convention, Montenegro considers that the following agreement{s)
contain{s) a provision described in Article 8(1) that is not subject to a reservation described in Article
B{3)(b). The article and paragraph number of each such provision |s identified below.

Listed Agresment Numbey Other Coptracting Junsdction Frovision

1 Albania Article 10(2)(1)
2 Andorma Artide 10(2)(a)
3 Austria Article 10{2)(a)
5 Belgium Article 10(2)(a)
[ Bosnia and Herzegovina Artide 10(2)(1)
7 Bulgaria Article 10{2)(1)
9 Croatia Article 10(2)(1)
12 Denmark Articie 10(2)(a)
13 Finland Artiche 10(2)(a)
14 France Article 10{2)(a)
16 Hungary Artide 10{2)(1)
17 Ireland Article 10(2)(1)
15 Kuwait Article 10(2)(1})
20 Latvia Article 10(2)(1)
21 Liechtenstein Artidle 10(2)(a)
22 Luzembourg Article 10{2)(a)

& | Malta Article 10(2)(1 1)
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24 Moldova Article 10(2)(1)
25 Manaco Article 10(2)(1)
26 Netherlands Article 10(2)(a)
27 Narth Macedonia Artide 10(2)(1)
29 Poland Artice 10(2)(1)
30 Portugal Artice 10(2)(a)
33 Slovak Republic Article 10(2)(1)
34 Slovenia Artice 10(2)(1)
35 Sweden Article 10{2)(a)
36 Switzerland Article 10(2)(1)
37 Turkiye Article 10(2)(1)
38 Ukraine Article 10(2)(1)
39 United Arab Emirates Article 10({2)(1)
B 40 United Kingdam -l Article 10(2)(3) ol

Article 9 — Capital Gains from Alienation of Shares or Interests of Entities Deriving their
Value Principally from Immovable Property

Notification of Choice of Optional Provisions

Pursuant to Article 9(8) of the Convention, Montenegro hereby chooses to apply Articie 9(4).

Motification of Existing Provisions in Listed Agreements

Pursuant to Article 9(7) of the Convention, Montenegro considers that the following agreement(s)
contain{s) a provision desaribed in Article 5{1). The article and paragraph number of each such provision
Is identified below,

Provissan

Listed Agreement NUumbo

Other Contracting Junisdiction

1 - Albania Artide 14 (1)
4 Azerbaijan Artide 13 (4)
6 Bosnia and Herzegovina Artide 13 (4)
B = China Article 13 (4)
9 Croatia Article 13 (4)
14 France Article 13(1)
17 Ireland Article 13 (4)
0 Latvia Article 13 (4)
23 Malta Article 13 (4)
25 Monaco Article 13 (4)
30 Portugal Article 13 (4)
32 Serbia Article 13 (4)
35 Switzertand Article 13 (4)
38 Ukraine Article 13 (2)
39 United Arab Emirates Article 14 (4)

Article 10 - Anti-abuse Rule for Permanent Establishments Situated in Third Jurisdictions
Reservation

Pursuant to Article 10{5)(a) of the Convention, Montenegro reserves the right for the entirety of Article
10 not to apply to its Covered Tax Agreements.
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Article 11 — Application of Tax Agreements to Restrict a Party's Right to Tax its Own

Residents
Reservation

Pursuant to Article 11{3){a) of the Convention, Montenegra reserves the right for the entirety of Article
11 not to apply to its Covered Tax Agreements.

Article 12 — Artificial Avoidance of Permanent Establishment Status through
Commissionaire Arrangements and Similar Strategies

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 12(5) of the Convention, Montenegro considers that the following agreement{s)
contain{s) a provision described in Article 12{3)(a). The article and paragraph number of each such

provision is identified below,
Listedd Agroemient Number Qther Contracting Junsdiction Provision

1 Albania Article 5(5)(1)
2 Andorra __Aride 5(5) B
3 Austria Article 5(5)
4 Azerbalian Article 5(5)(1)
5 Belgium Article 5(4)
] Bosnia and Herzegovina Article 5(5)
7 Bulgaria Article 5(5)
B China Article 5(5)
9 Croatia Article 5(5)
10 B Cyprus Article 5(5)
i1 Czech Republic Article 5(5)
12 Denmark Article 5(4)
13 Finland Article 5(5)
14 France Article 5(4)
15 Germany Article 5(5)
16 Hungary Article 5(5)
17 Ireland Article 5(6)
18 Italy Article 5(4)
19 Kuwait Article 5(6)(1)
20 Latvia Article 5(5)
21 Liechienstein Article 5(5)
22 Luxembourg Article 5(5}
23 Maita Article 5(5)
24 Moldova Article 5(5)
25 Monaco Article 5(5)
26 Methertands Article 5(5)
27 North Macedonia Article 5(5)
28 MNorway Article 5(5)

2 Poland Article 5(5)
30 Portugal Article 5(5)
31 Romania Article 5(5)
32 Serbia Article 5(5)
33 Slovak Republic Article 5(5)
M Slovenia Article 5(5)
s Sweden Article 5(4)
36 Switzeriand Article 5(5)
7 Tirkiye Article 5(5)
38 Ukraing Article 5(5)
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United Arab Emirates

Article 5(7)

39
40

United Kingdom

Article 5(4)

Pursuant to Article 12(6) of the Convention, Montenegro considers that the following agreement{s)
contain(s) a provision described in Article 12(3)(b). The article and paragraph number of each such

provision is identified below,
Listed Agreement Number Otner Contracting Juriscicton
1 Albania Article 5(6)
2 Andorra Article 5(6)
3 Austria Article 5(6)
4 Azerbaijan Article 5(7)
5 Belgium Article 5(5)
b Bosnia and Herzegovina Article 5(5)
7 Bulgaria Article 5(6])
B China Article 5(6)
9 Croatia Article 5(6)
10 Cyprus Article 5(6)
11 Czech Republic Article 5{6)
12 Denrmark Article 5(5)
13 Finland Article 5(6)
14 France Artide 5(5)
E 15 Germany Artide 5(6)
16 Hungary Article 5(6)
17 Ireland Article 5(7)
1B Italy Article 5(5)
19 Euwait Article 5(7)
20 Latvia Article 5(6)
21 Liechtenstein Article 5(6)
22 Luxembourg Article 5{6)
23 Malta Article 5(5)
24 Maldova Article 5(&6)
25 Manaco Article 5{6)
26 Netherlands Article 5(6)
Fii North Macedonia Article 5(6)
28 Nonway Article 5(6)
29 Poland Article 5(6)
30 Portugal Article 5(6)
31 Romania Article 5(6)
32 Serbia Article 5(6)
33 Slovak Republic Article 5(6)
34 _Slovenia Article 5(6)
35 Sweden Article 5(5)
36 Switzerlan Article 5(6)
37 Tiirkiye Article 5{(6)
38 Ukraine Article 5(6)
39 United Arab Emirates Article 5(8)
40 United Kingdom Article 5(5)
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Article 13 = Artificial Avoidance of Permanent Establishment Status through the Specific
Activity Exemptions

Notification of Choice of Optional Provisions

Pursuant to Artice 13(7) of the Convention, Montenagro hereby chooses to apply Option A under Article
13(1).

Notification of Existing Provisions in Listed Agreements

Pursuant to Article 13(7) of the Convention, Montenegro considers that the following agreement(s)
contain(s) a provision described in Article 13(5)(a). The article and paragraph number of each such
provision is identified below.

Listed Agreement Number Otner Contracting Jurisdiction Provvision
1 Albania Article 5(4)
2 Andorra Article 5{4)
3 Austria Article 5(4)
4 Azerbajan Article (4]
5 Belgium Article 5(3)
6 Bosnia and Herzegovina Article 5(4)
7 ~ Bulgaria Articdle 5(4)
8 China_ Article 5{4)
9 Croalia Articie 5(4)
10 Cyprus Article 5(4)
11 Czech Republic Article 5(4)
12 Denmark i Artide 5(3)
13 Finland Artide 5{4)
14 France Article 5(3)
15 Germany AtideS(d4)

16 Hungary = Article 5(4)
17 Ireland Artide 5(5)
i8 Italy Article 5(3)
19 Kuwait Artide 5(5)
20 _ Latvia Article 5(4)
21 Liechtenstein Article 5(4)
22 Luxembourg Article 5(4)
23 Malta Article 5{4)
24 " Moldova Article 5(4)
25 Maonaco Article 5(4)
26 Netherlands Articde 5(4)
27 North Macedonia Article 5(4)
28 MNorway Article 5{4)
29 Poland Article 5(4)
30 Portugal Article 5(4)
3 Romania Article 5(4)
32 Serbia Artide 5(4)
i3 Slovak Republic Article 5(4)
34 Slovenia Article 5(4)
35 Sweden Asticie 5(3)
36 Switzerland Article 5(4)
37 Tirkiye Article 5(4)
38 Ukraine Article 5(4)
» United Arab Emirates Article 5(6)
40 United Kingdom Article 5{3}
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Article 16 — Mutual Agreement Procedure

Reservalion

Pursuant to Articie 16(5)(2a) of the Convention, Montenegro reserves the right for the first sentence of
Article 16(1) not to apply to its Covered Tax Agreements on the basis that it intends to meet the
minimum standard for improving dispute resolution under the OECDYG20 BEPS Package by ensuring
that under each of its Covered Tax Agreements (other than a Covered Tax Agreement that permits a
person to present a case to the competent authority of elther Contracting Jurisdiction), where a person
considers that the actions of one or both of the Contracting Jurisdictions result or will result for that
person in taxation not in accordance with the provisions of the Covered Tax Agreement, irrespective of
the remedies provided by the domestic law of those Contracting Jurisdictions, that person may present
the case to the competent authority of the Contracting Jurisdiction of which the person is a resident or,
if the case presented by that person comes under a provision of a Covered Tax Agreement relating to
non-discrimination based on nationality, to that of the Contracting Jurisdiction of which that person is
a national; and the competent authority of that Contracting Jurisdiction will implement a bilateral
notification or consultation process with the competent authority of the other Contracting Jurisdiction
for cases in which the competent authority to which the mutual agreement procedure case was
presented does not consider the axpayer's objection to be justified.

Notffication of Existing Provisions in Listed Agreements

Pursuant to Article 16(6)(b){|) of the Convention, Montenegro considers that the following
agreement({s)jcontain{s) a provision that provides that a case referred to in the first sentence of Article
16(1) must be presented within a specific time period that is shorter than three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the Covered Tax
Agreement. The article and paragraph number of each such provision is identified below.

Listed Agreement Number Other Contracting Jurisdiction Provision

18 [taly Article 25(1), second sentence

Pursuant to Asticle 16(6)(b)(ii) of the Convention, Montenegro considers that the following
agreement(s) contain(s) a provision thal provides that a case referred to in the first sentence of Article
16(1) must be presented within @ spedfic tme period that is at least three years from the first
notification of the action resulting in taxation not in accordance with the provisions of the Covered Tax
Agreement. The article and paragraph number of each such provision Is identified below.

Listed Agresment Nombes ey Cantracting Jurisdhctlon I
1 Albania Articie 27(1), second sentence
2 Andorra Article 24(1), second sentence
3 Austria Article 24(1), second sentence
El Azerbaijan Article 24(1), second sentence
5 Belgium Article 24(1), second sentence
] Bosnia and Herzegovina Article 26(1), second sentence
7 Bulgaria Article 26(1), second sentence
8 China Article 26(1), second sentence
9 Croatia Article 25(1), second sentence
10 Cyprus Arficle 24(1), second sentence
11 Czech Republic Article 23(1), second sentence
12 Denmark Article 24(1), second sentence
_ 13 Finland Article 24(1), second sentence
15 1 Germany Article 26(1), second sentence
16 | Hungary Article 26(1), second sentence
17 I Irefand Article 24{1), second sentence
19 | Kuwait Article 25(1), second sentence
20 Latvia Article 26(1), second sentence |
21 Lischtenstein Article 24(1), second sentence
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22 Luxembourg Article 24(1), second sentence
23 Malta Article 24(1), second sentence
24 Moldova Article 25(1), second sentence
25 Monaco Article 23(1), second sentence
26 Netherlands Article 25(1), second sentence
27 North Macedonia Article 26(1), second sentence
28 Norway Article 25(1), second sentence
29 Poland Article 26(1), second sentence
30 Portugal Article 24(1), second sentence
31 Romania Article 27(1), second sentence
32 Serbla Article 25(1), second sentence
33 Slovak Republic Article 26(1), second sentence
Eal Slovenia Article 26(1), second sentence
36 Switzerland Article 25(1), second sentence
37 Turklye Article 26(1), second sentence
38 Ukraine Articte 26(1); third sentence

39 United Arab Emirates Article 25(1), second sentence

Notification of Listed Agreements Not Containing Existing Provisions

Pursuant t© Article 16(6)(c)(l) of the Convention, Montenegro considers that the following
agreement(s) do{es) not contain a provision described in Article 16(4)(b)(i}.

Listed Agreement Number Cther Contracting Jumsdiction
5 Balgium
12 Denmark
14 France
18 Italy
26 Netherlands
33 Siovak Republic
35 Sweden
36 Switzerland
40 United Kingdom

Pursuant to Article 16(6)(d)(1) of the Convention, Montenegro considers that the following agreement(s)
do{es) not contain a provision described in Article 16(4){c){i).

Listed Agroement Mumber (Mhier Contracting Jurisdiction
5 Belgum
14 France

Pursuant to Article 16(6)(d)(ii) of the Convention, Montenegro considers that the following
agreement(s)do{es) not contain a provision described in Article 16(4)(c)(ii).

Listed Agreement Numbser Other Contracting Jurisdiction

5 Belgium

18 Italy

25 Monaco T
0 Portugal

40 United Kingdom




Article 17 = Corresponding Adjustments

Reservalion

Pursuant to Artide 17(3)(a) of the Convention, Montenegro reserves the nght for the entirety of Article
17 not to apply to its Covered Tax Agreements that already contain a provision described in Article
17(2). The fallowing agreement(s) contain(s) provisions that are within the scope of this reservation.

Listésd Agrodtimert Numibar

Othar Contracting Jisisciction

Status liste rezervi i obavjestenja u vrijeme potpisivanja

Ovaj dokument sadrzi listu rezervi | obaviestenja koju je sadinila Crna Gora, koja je potvrdena prilikom
deponovanja instrumenta potvrdivanja, pribvatanja il odobrenja u skiadu sa élanom 28 stav (6) | Ganom

29 stav (3) Konvencije.
Clan 2 - Tumadenje izraza

Obavjestenje — Ugovori koji su obuhvaceni Konvencijom
Ui skladu sa clanom 2 stav (1) tacka (a) podtacka (i) ove konvenaije, Crna Gora Zeli da sljededi ugovori

budu obuhvadeni Konvencijom:

1 Albania Article 9(2)
2 Andorra Article 9(2)
3 Austria Article 9{2)
4 Azerbaijan Article 9(2)
2] Bosnia and Herzegovina Article 9(2)
7 Bulgana Article 9(2)

8 China Article 9(2) !
g Cropatia Article 9(2)
17 Ireland Article 9(2)
19 Euwait Article 9{2)
20 Latvia Article 9{2}
21 Liechtenstein Article 9{(2)
L 22 Luxembourg Article 9(2)
23 Malta Article 9(2)
24 Maldova Article 9(2)
25 Monaco Article 9(2)
27 North Macedonia Artide 9(2)

% _Poland _ Artice 9(2)
30 Portugal Article 9(2)
31 Romania Article 9(2)
s e —__ Serbia Article 9(2)
34 Slovenia Article 9(2)
37 Tiirkiye Article 9(2)
38 Ukraine Article 9{2)
1 United Arab Emirates Article 10(2)
CRNA GORA



Ugovor izmedu Savieta
ministara Srbije | Crme Gore |
Savieta ministara Republike
Albanije o izbjegavanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak |
na imovinu

41"

|LJ|’.-.U:'u.I]-.‘.

Datum

Sfupnaja na

Snafu

17-11-2005

Ugavor izmedu Crne Gore |
KnjaZevine Andora o
otklanjanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na imovinu
| sprefavanju poreske evazije |
[zbjegavanja

Andora

24-09-2024

01-07-2025

Ugovor izmedu Viade Crne Gore
| Viade Republike Austrije o
izbjegavanju dvostrukog
oparenvania u odnosu na
poreze na dohodak | imovinu

Austrija

16-06-2014

21-04-2015

Ugavor izmedu Viade Cme Gore
| Viade Republike AzerbejdZan o
Izbjegavanju dvostrukog
oporezivanja | sprietavanju
izbjegavanja platanja poreza na
dohodak

Azerbejdian

12-03-2013

04-11-2013

Sporazum zmedu Socijalisticke
Federativne Republike
Jugoslavije | Kraljevine Beigije o
izbjegavanju dvostrukog
oporezivanja dohotka | imovine

21-11-1980

26-05-1983

Ugovar izmedu Srbife | Cme
Gore | Bosne | Hercegovine o
izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na imovinu

Basna |
Hercegovina

Original

26-05-2004

02-06-2005

Ugovor zmedu Savemne Viade
Savezne Republike Jugosiavije |
Viade Republike Bugarske o
izbjegavanju dvastrukog
oporezivanja u odnosu na
poreze na dohodak i na imavinu

Original

14-12-1998

10-01-2000

Ugovor izmedu Savezne Viade
Savezne Republike Jugosiavije |
Viade Narodne Republike Kine o
izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na imovinu

Kina

Original

21-03-1997

01-01-1998

Ugovor izmedu Saverne Viade
Savezne Republike Jugoslavije i
Viade Republike Hrvatske o
izbjegavanju dvostrukog

Hrvatska

Original

14-12-2001

22-04-2004




oporezivanja u odnosu na
poreze na dohodak | na imovinu

10

Ugovor izmedu SocijalistiChke
Federativne Republike
Jugoslavije | Republike Kipar o
izbjegavanju dvostrukog
oporezivanja u odnosu na

Kipar

Original

29-06-1985

08-09-1986

poreze na dohodak | na imovinu

11

Sporazum izmedu Cme Gore i
Republike Ceske o otklanjanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak 1
spriecavanju poreske evazije i
izbjegavanja

Rm}a

Original

20-02-2024

30-01-2025

12

Sporazum izmedu Socljalisticke
Federativne Republike
Jugosiavije | Kraljevine Danske o
lzbjegavanju dvostrukog
oporezivanja dohotka | imovine

Danska

Original

19-03-1981

10-01-1982

13

Ugovor izmedu SodjalistiCke
Federativne Republike
Jugostavije | Republike Finske o
izbjegavaniu dvostrukog
oporezivanja U odnosy na
poreze na dohodak | na Imovinu

Finska

Original

08-05-1986

18-12-1987

14

Sporazum izmedu Socijalisticke
Federativne Republike
Jugoskavije | Republike
Francuske koji ima za dilj
izhjegavanie dvostrukog
oporezivania U oblastl poreza na
dohodak

Francuska

QOriginal

28-03-1974

D1-08-1975

15

Ugovor izmedu Sodjalisticke
Federativne Republike
Jugosksvije | Savezne Republike
Niemadke o izbjegavanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak i
na imovinu

Original

26-03-1587

03-12-1988

16

Ugovar izmedu Savezne
Republike Jugoslavije |
Republike Madarske o
izbjegavanju dvostrukog
oporervania u odnosu na
poreze na dohodak i na imovinu

Madarska

Criginal

20-06-2001

13-12-2002

17

Ugovor izmedu Crne Gore | [rske
o Izbjegavanju dvostrukog
oporezivanja | sprefavanju
izbjegavanja platanja poreza na
dohodak

Irska

Original

07-10-2010

01-12-2011

18

Sparazum izmedu Socijalisticke
Federativne Republike
Jugosiavile i [talijanske
Republike o izbjegavaniu

Italija

Original

24-02-1982

03-07-1985

dvostrukog oporezivanja u




odnosu na poreze na dohodak |
na imovinu

19

Ugovor izmedu Savezne
Republike Jugoslavije | Driave
Kuvajt o lzbjegavanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak |
na imovinu

Kuvajt

Criginal

02-04-2002

08-05-2003

20

Ugaovor izmadu Savieta
ministara Srbije | Cme Gore |
Viade Republike Letonije o
izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak i na imovinu

Letonija

Original

22-11-2005

15-05-2006

21

Ugovor izmedu Crne Gore |
KnjaZevine Lihtenstajn o
otidanjanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na imovinu
| sprefavanju poreske evazije |
izbjegavanja

2

Lihtendtajn

Original

25-09-2025

N/A

Ugovor izmedu Viade Cme Gore
| Viade Velikog Vojvodstva
Luksemburg o otklanjanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak |
na imovinu | sprjefavanju
poreske evazije | izbjegavania

Luksemburg

Original

29-01-2024

01-10-2025

23

Ugovor lzmedu Crne Gore |
Malte o [zbjegavanju dvostrukog
oparezivanja U odnosu na
poreze na dohodak

Malta

Original

04-11-2008

23-09-2009

24

Ugovor izmedu Savjeta
ministara Srbije i Crne Gore i
Viade Republike Moldavije o
|zbjegavanju dvostrukog
oporezivanja u odnosi na
poreze na dohodak | na imovinu

Moldavija

Original

09-06-2005

23-05-2006

Ugovor izmedu Crne Gore |
KnjaZevine Monako o
{zhjegavanju dvostrukog
oporezivania | sprieavanju
izbjegavanja placanja poreza na
dohodak

Monako

Original

29-05-2019

14-01-2023

26

Ugovor izmedu Sodjalisticke
Federativne Republike
Jugaslavije | Kraljevine Holandije
o izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak i na imovinu

Holandija

Qriginal

22-02-1982

06-02-1983

27

Ugovor izmedu Savezne Viade
Savezne Republike Jugosliavije |
Viade Republike Makedonije o
izbjegavanju dvostrukog
oparezivania u odnosu na
poreze na dohadak | na imovinu

Sjeverna
Makedonija

Original

04-09-1956

22-07-1997
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28

Sporazum izmedu Socijalisticke
Federativne Republike
Jugostavije i Kraljevine Norveske
o izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | imovinu

MNorvedka

Original

01-09-1983

01-11-1985

Ugavor izmedu Savezne Viade
Savezne Republike Jugoslavije i
Viade Republike Poljske o
izbjegavanju dvastrukog
oporezvania u odnosu na
poreze na dohodak | na imovinu

Poljska

Original

12-06-1997

17-06-1998

Ugovor izmedu Crne Gore |
Republike Portugal o
Izbjegavanju dvostrukog
pporezivanja i sprjetavanju
izbjegavanja platanja poreza na
dohodak

Original

12-07-2016

07-12-2007

31

Ugovor izmedu Savezne Viade
Saveme Republike Jugoslavije |
Viade Rumunije o izbjegavanju
dvostrukog oparezivanja u
ednosu na poreze na dohodak |
na imavinu

Rurnunija

Original

16-05-1996

01-01-1998

32

Ugevor izmedu Crne Gore |
Republike Srbije o zbjegavanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak

Srbija

Original

20-07-2011

21-12-2011

33

Ugovor izmedu Savezne
Republike Jugoslavije | Slovacke
Republike o Izbjegavanju
dvostrukog oporezivanja u
pdnosy na poreze na dohodak |
na imavinu

Slovacka

Original

26-02-2001

15-10-2001

Ugovor zmedu Savieta
ministara Srbije | Crne Gore |
Viade Republike Slovenije o
izhjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na Imovinu

Slovenija

Original

11-06-2003

31-12-2003

35

Sparazum izmedu Soclalistitke
Federativne Republike
Jugostavije | Kraljevine Svedske
o izbjegavanju dvostrukog
oporezivania u odnosu na
poreze na dohodak | imavinu

Svedska

Orliginal

18-06-1980

16-12-1981

Ugovor izmedu Savieta
ministara Srbije | Cme Gore |
Svajcarskog Saveznog Vijeta o
izbjegavanju dvostrukog
oporezivanja u odnosu na
poreze na dohodak | na imovinu

Svajcarska

Original

13-04-2005

05-05-2006

37

Ugovor izmedu Savjeta
ministara Srbije | Cme Gore |
Viade Republike Turske o

izbjegavanju dvostrukog

Turska

Criginal

12-10-2005

10-08-2007
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oporezivanja u odnosu na
poreze na dohodak | na imovinu

38 | Ugovor izmedu Savezne Viade Ukrajina Original 22-03-2001 | 29-11-2001
Savezne Republike Jugosiavije i
Kabineta ministara Ukrajine o
izhjegavanju dvostrukog
oparezivanja u odnosu na
poreze na dohodak i na imovinu

39 | Ugover lzmedu Crne Gore | Ujedinjeni | Original 26-03-2012 | 10-12-2013
Ujedinjenih Arapskih Emirata o Arapski
izbjegavanju dwvostrukog Emirati

oporezivanja u odnosu na
poreze na dohodak | Imovinu

40 | Sporazum kzmedu Socijalistitke Velika Original D6-11-1981 | 16-09-1982
Federativne Republike Britanija
Jugoslavije | Ujedinjenog
Kraljevstva Velike Britanije |
Sjeverne Irske o izbjegavanju
dvostrukog oporezivanja u
odnosu na poreze na dohodak

Clan 3 — Transparentni entiteti
Rezerva

U skladu sa élanom 3 stav (5) talka (a) Konvendije, Crna Gora zadriava pravo da cio dan 3 ove
konvencije ne primjenjuje na svoje Obuhvalene poreske ugovore,

Clan 4 - Entiteti koji imaju dvojnu rezidentnost
Obavjestenje o postojecim odredbama u navedenim ugovorima

U skladu sa dlanom 4 stav (4) Konvencije, Crna Gora smatra da sljeded ugovor(i) sadrii(e) odredbu
opisanu u clanu 4 stav (2) ove konvendije koja nije predmet rezerve u skladu sa élanom 4 stav (3) tacka
(b} do (d) ove konvenclje. Bro| £lana | stava svake te odredbe naveden je u nastaviku,

Ocdrad b

1 an 4 stav (3)
2 Clan 4 stav (3)
3 Austrija Clan 4 stav (3)
4 Azerbejdan Clan 4 stav (3)
5 Belgija Clan 4 stav (3)
6 Bosna | Hercegovina Clan 4 stav (3)
7 Bugarska Clan 4 stav (2) tacka (4)
8 Kina Clan 4 stav (3)
9 Hrvatska Clan 4 stav (3)
10 Kipar Clan 4 stav (3)
11 Celka Clan 4 stav (3)
12 Danska Clan 4 stav (3)
13 Finska “Clan 4 stav (3)
14 Francuska Clan 4 stav (3)
15 Njemacka Clan 4 stav (3)
16 Madarska Clan 4 stav (3)
17 Irska Clan 4 stav (3)
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18 Italija Clan 4 stav (3)
20 Letonija Clan 4 stav (3)
21 Lihtenétajn Clan 4 stav (3)
22 Luksemburg Clan 4 stav (3)
23 Malta Clan 4 stav (3)
24 Moldavija Clan 4 stav (3)
25 Monako Clan 4 stav (3)
26 Holandija Clan 4 stav (3)
27 Sjeverna Makedonija Uan 4 stav (3)
28 Norvelka Clan 4 stav (3)
29 Poljska Clan 4 stav (3)
30 Portugal Ulan 4 stav (3)
3 Rumunija Clan 4 stav (3)
32 Srbija 4 stav (3)
33 Slovadka Clan 4 stav (3)
34 Slovenija Clan 4 stav (3)
35 Svedsia Clan 4 stav (3)
36 Svajcarska Clan 4 stav (3)
37 Turska Clan 4 stav (3)
38 Ulkrajina Clan 4 stav (3)
39 Ujedinjeni Arapskl Emirati Clan 5 stav (3)
40 Velika Britanija Clan 4 stav (3)

Clan 5 — Primjena metoda za otklanjanje dvostrukog oporezivanja
Rezxerva

| skladu sa élanom 5 stav (8) Konvenclje, Crna Gora zadriava pravo da cio &lan 5 ove konvenclje ne
primjenjuje na sve svoje Obuhvadene poreske ugovore.

Clan 6 — Svrha Obuhvacenog poreskog ugovora

Obavjestenje o izboru opcijske odredbe

U skiadu sa Elanom 6 stav (6) Konvencije, Crna Gora bira da primjenjuje &an 6 stav (3) ove konvencije.
Obavjestenje o tekstu postojece preambule u navedenim ugovorima

U skladu sa ¢lanom 6 stav (5) Konvencije, Cma Gora smatra da sljedeci ugovor(i) nije{su) u okviru

primjene rezerve u skladu sa danom 6 stav (4) ovog clana | sadrii(e) tekst preambule opisane u danu
6 stav (2) ove konvenclje. Tekst odgovarajudeg stava preambule naveden je u nastaviu,

1 Albanija u Zeljf da zakljufe Ugovor o |zbjegavanju dvostrukog
oporezivania u odnosu na poreze na dohodak | na imovinu,
<l Zelji da dalje razvijaju svoje ekonomske odnose i da
poboljfaju svoju saradnju u poreskim pitanjima, >
U namjeri da zakijute Ugovor o otklanjanju dvostrukog
oporezivanja u odnosu na poreze na dohodak | na imovinu,
2 Andora bez stvaranja moguénastl za neoporezivanie Il smanjeno
oporezivanje kroz poresku  evaziju Il fzbjegavanje
{ukljuéujudi zloupotrebu ugovora, u cilju dobijanja olaksica
predvidenih ovim ugovorom u posrednu korist rezidenata
trecih jurisdikcija),
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Austrija

<\lada Cme Gore 1 Viada Republike Austrije> u Zelji da
zakljufe Ugovor o lzbjegavanju dvostrukog oporezivanja u
odnosu na poreze na dohodak | imovinu;

Azerbejdzan

<Vlada Crme Gore | Viada Republike Azerbejdzan u Zelji da
promoviSu bilateralno ekonomske odnose lzmedu dviju
zemalja> putem zakijulivanja Ugovora o izhjegavanju
dvostrukog oporezivanja | sprjedavanju  izbjegavanja
placanja poreza na dohodak,

Belgija

u zelji da zakljude Sporazum o izbjegavanju dvostrukog
oporezivanja dohotka 1 imovine,

Bosna |
Hercegovina

U Zelii da zakljufe Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak I na imovinu,
<53 ciljem da stvore stabilne uslove za sveabuhvatni razvo)
privredne I druge saradnje i ulaganja izmedu dvije zemije,>

Bugarska

u Zelfi da zakljuce Ugovor o izbjegavanju dvostrubog
oporezivanja u odnosu na poreze na dohodak I na imovinu,
<potvrdujudi svoja nastojanja za razvol | produbljivanie
medusobnih ekonomskih odnosa, >

Kina

u Zelji da zakljuce Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i na imoviny,

Hrvatska

U Zefji da zakljufe Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i na imovinu,

10

U Zefji da zakljute Ugovor o izbjegavanju dwvostrukog
oporezivanja u odnosu na poreze na dohodak 1 na imovinu,

11

Republika Ceka

<U Zelji da dalje razvijaju svoje ekonomske odnose i da
poboljaju svoju saradnju u poreskim pitanjima, >

U namjeri da zakljuce Sporazum o otklanjanju dvostrukog
oporezivanja u odnosu na poreze na dohodak, bez stvaranja
moguénostl za neoporezivanje Il smanjenoc oporezivanje
kroz  poresku  evaziju ili  izbjegavanje  (ukdjucujuci
zZoupatrebu  sporazuma, u clju dobijanja olakdica
predvidenih ovim sporazumom u posrednu korist rezidenata
trecih jurisdikaja),

12

Danska

u felji da zakljufe Sporazum o lzbjegavanju dvostrukog
oporezivanja dohotka i imovine,

13

Finska

u 7effi da zakljufe Ugovor o (zbjegavaniu dwvostrukog
oporezivania u odnosu na poreze na dohodak i na imovinu,

14

Francuska

<\llada Socijalisticke Federativne Republike Jugoslavije |
Viade Republike Francuske> u Zelji da zakljude sporazum
kojl ima za cli izbjegavanje dvostrukog oporezivanja u
oblasti poreza na dohodak,

15

Niemacka

u Zeljl da zakljufe Ugovor o |zbjegavanju dvosirukog
oporezivanja u odnosu na poreze na dohodak i na imovinu,

16

Madarska

u 2edjl da zakljufe Ugovor o Izhjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i na imovinu,

17

[rska

u 7elji da zakljute Ugovor o izbjegavanju dvostrukog
oporezivania | spriedavaniu izbjegavanja platanja poreza
na dohodak,

18

Itallja

u Zelji da zakljufe Sporazum o izbjegavanju dvostrukog
aporezivania u odnosu na poreze na dohodak | na imaviny,

19

u Zeljl da unaprijede medusobne ekonomske odnose
zakljudenjem ugovora o0  izbjegavanju  dvostrukog
oporezivanja | spredavanja poreske evazije u odnosu na
pareza na dohodak T na imavinu;

20

Letonija

U Zelji da zakljule Ugovor o izhjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i na imovinu,
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21

Lihtenstajn

<l Zeljl da dalje razvijaju svoje ekonomske odnase | da
pobolj$aju svoju saradnju u poreskim pitanjima, >

U namjeri da zakijuée Ugovor o otklanjanju dvostrukog
oporezivanja u odnosu na pareze na dohodak | na imovinu,
bez stvaranja mogucnosti za neoporezivanie il smanjeno
oporezivanje kroz poresku  evaziju il izbjegavanje
(ukludujudi ZHoupotrebu sporazuma, u dlju dobijanja
olakdica predvidenih ovim ugovorom u posrednu korist
rezidenata tredih jurisdikcija),

Luksemburg

<l Fell da dalje razvijaju svoje ekonomske odnose | da
poboljSaju svoju saradnju u poreskim pitanjima, >

U namjeri da zakljufe Ugovor o otklanjanju dvostrukog
oporezivanfa u odnosu na poreze na dohodak | na imovinu,
bez stvaranja mogudénostl za neoporezivanje ill smanjena
oporezivanje kroz poresku evaziju Il izbjegavanje
(ukljutujudi Zloupotrebu sporazuma, u diju dobijanja
olakiica predvidenih ovim ugovorom u posrednu korist
rezidenata trecih jurisdikeija),

23

u Zelji da zakljute Ugovor o izbjegavanju dvostrukog
oporezivanfa u odnosu na poreze na dohodak,

24

25

Moldavija

| oporezivanja u odnosu na poreze na dohodak i na imovinu,

u Zelfi da zakljude Ugovor o [zbjegavanju dvostrukog

Monako

<u feljl da dalje razvijaju svoje ekonomske odnose | da
pobofjEaju svoju saradnju u poreskim pitanjima, > i namjeri
da zakljute Ugovor o Izbjegavaniu dvostrukog oporezivanja
i sprieCavaniu izbjegavanja pladanja poreza na dohodak,
bez stvaranja mogucnosti za neoporezivanje ili smanjeno
oporezivanje  kroz  poresku  evaziju il izblegavanje
{ukljuéujudi Zioupatrebu ugavors, u dilju dobijanja olaksica
predvidenih ovim ugovorom u posrednu korist reridenata
tredih driava),

26

Holandija

u Zelji da zakljufe Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak | na imoving,

27

Sjeverna
Makedonija

u Felji da zakljufe Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak i na imovinu, |

28

29

Norvelka

_| oporezivanja dohotka I imovine,

u Zelji da zakljue Sporazum o izbjegavanju dvostrukog

u Zefjl da zakljufe Ugovor o izhjegavamju dvostrukog
oporezivanja u adnosu na poreze na dohodak | na imovinu,
<sa ciljem da stvore stabilne uslove za sveobuhvatni razvoj
privredne | druge saradnje izmedu dvije zemilje, posebno na
podrucju  dugoroénih  oblike medusobne saradnje |
ulaganja ,>

Portugal

<Crna Gora | Republika Portugal> u Zelji da zakijude Ugovor
o |zbjegavanju dvostrukog oporezivanja | sprietavanju
izbjegavanja pladanja poreze na dohodak,

3

Rumunija

u Zelji da zakljufe Ugovor o izbjegavanju dvostrukog
oporezivanja u odnosu na poreze na dohodak | na imovinu,
<sa ciljem da stvore stabilne uslove za sveohuhvatni razvo)
privredne | druge saradnje izmedu dvije zemlje, posebno na
podrucju  dugorocnih  oblika medusobne saradnje |
ulaganja ,>

32

Srbija

u zelj da zakljute Ugovor o Izbjegavanju dvostrukog
oporezivanja u adnosu na poreze na dohodak,

i3

Slovadka

u #elji da zakljufe Ugovor o Izbjegavanju dvostrukog

oporezivanja u odnosu na poreze na dohodak i na imovinu,
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4 sl u Zelji da zakljute Ugovor o |zbjegavanju dvostrukog

s oporezivanja u odnosu na poreze na dohodak | na imovinu,
<Socijalisticka Federativia FRepublika  Jugoslavilm i
Kraljevina Sverdska,> u el da zakljufe Sporazum o

3 Svedska izbjegavanju dvostrukog oporezivanja u odnosu na poreze
na dohodak | imovinu,
u el da zakljuée Ugovor o izbjegavanju dvostrukog
36 Svajcarsia oporezivanja u odnosu na poreze na dohodak | na imovinu,
24 Tursks u zelji da zakljuce Ugovor o izbjegavamju dvostrukog

oporezivanja u odnosu na poreze na dohodak | na imovinu,

u Zelji da zakljute Ugovor o izbjegavanju dvostrukog

8 Ukraii oporezivanja u odnosu na poreze na dohodak | na
e Imovinu,<potwrdujuéi  svoje nastojanje za razvol |

produbljivanje uzajamnih ekonomskih odnosa,>

<y eljl da promovisu zajednitke ekonomske | finansijske

39 Ujedinjeni Arapski | odnose> zaklju€ivanjem ugovora o izbjegavanju dvostrukog
Emirati oporezivanja | sprietavanju fiskalne evazije u odnosu na

poreze na dohodak i imoviny, .
40 Velika Britanija U Zelji da zakljute Sporazum o izbjegavanju dvostrukog

oporezivanja u odnosu na poreze na dohodak,

Obavjestenje o listi ugovora koji ne sadrie tekst postojece preambule

U skladu sa dlanom & stav (6) Konvencije, Crma Gora smatra da sljeded ugovor{l) ne sadrii(e) tekst
preambule koji se odnosi na razvijanje ekonomskog odnosa ili na jacanje saradnje u poreskoj materiji.

Albanija
Austrija
l Azerbejdian
| Belgija
Bosna i Hercegovina
Bugarska
Kina
Hrvatska
10 Kipar
12 Danska
13 Finska
14 Francuska
15 Njemacka
16 Madarska
17 Irska
18 Italija
19 Kuvaijt
Letonija
Malta
Moldavija
Holandija
Sjeverna Makedonlja _
Norveska
Poljska

=

D |0 | s T L e | R

BRI EN R RS
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Svedska

Svajcarska

Turska

Ukrajina

Uedinjeni Arapski Emirati

38|89 8 R

Velika Britanija

Clan 7 — Sprecavanje zloupotrebe Konvencije
Obavjestenje o postojecim odredbama u navedenim ugovorima
U skladu sa dlanom 7 stav (17) tacka (a) Konvencije, Crna Gora smatra da stieded! ugovor(i) nije(su)

predmet rezerve u skladu sa danom 7 stav (15) talka (b) ove konvendije | da sadrii(e) odredbu optsanu
u danu 7 stav (2) ove konvencije, Broj &lana | stava svake te odredbe naveden je u nastavku,

2 Andora g_ 27 stav (1)

3 a _Can27
B 1 =& mmﬁ% | (an26stav(1)

21 Lihtenstain Clan 27 stav (1)

22 Luksemburg Clan 27 stav (1)

Clan 8 — Transakcije transfera dividendi

Obavjestenje o postajecim odredbama u navedenim ugovorima

U skladu sa danom 8 stav (4) Konvencije, Crna Gora smatra da sljededi ugovor(i) sadrZi(e) odredbu
opisanu u clanu 8 stav (1) ove konvencije koja nije predmet rezerve opisane u clanu 8 stav (3) tadka
(b) ove konvencije. Broj flana i stava svake le odredbe naveden je u nastavku.

Albanija n 10 stav (2) tacka (1)

1
2 Andora Clan 10 stav (2) tacka (a)
3 Austrija n 10 stav (2) tacka (a)
5 Belgija Clan 10 stav (2) tacka (a)
[ Baosna i Hercegovina Clan 10 stav (2) tacka (1)
7 Bugarska Clan 10 stav (2) tacka (1)

9 Hrvatska Clan 10 stav (2) tacka (1)

12 Danska Clan 10 stav (2) tacka (a)
13 Finska Clan 10 stav (2) taéka (a)
14 Francuska Clan 10 stav (2) tacka (a)
16 Madarska Uan 10 stav (2) acka (1)
17 Irska Clan 10 stav (2) tacka (1)
19 Kuvait Can 10 stav (2) tacka (1)
20 Letonija Can 10 stav (2) tacka (1)
21 Liktenstain Can 10 stav (2) tacka (a)
2 Luksemburg Clan 10 stav (2) tacka (a)
23 Malta Clan 10 stav (2) tatka (1) podtada (1)
24 Moldavija Clan 10 stav (2) tacka (1)
25 Monako Clan 10 stav (2) tacka (1)
26 Holandija Clan 10 stav (2) tatka (a)
27 __ Sjeverna Makedonija Clan 10 stav (2) tacka (1)
29 Poljska Clan 10 stav (2) tacka (1)
30 Portugal Clan 10 stav (2) tacka (a)
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33 Slovacka Qan 10 stav (2) tacka (1)
34 Slovenija Clan 10 stav (2) tatka (1)
35 Svedska Clan 10 stav (2) tatka (a)
36 Svajcarska Gan 10 stav (2) tacka (1)
37 Turska Clan 10 stav (2) tacka (1)
38 Ukrajina Can 10 stav (2) tacka (1)
39 Ujedinjeni Arapski Emirati Clan 10 stav (2) taéka (1)
40 Velika Britanija Clan 10 stav (2) tafka (a)

Clan 9 - Kapitalni dobitak od otudenja akcija ili interesa entiteta koji svoju vrijednost
ostvaruju uglavnom od nepokretnosti

Obavjestenje o izboru opcijske odredbe
U skladu sa Elanom 9 stav (B) Konvencije, Crma Gora bira da primjenjuje clan 9 stav (4) ove konvendije.
Obavjestenje o postojecim odredbama u navedenim ugovorima

U skladu sa danom 9 stav (7) Konvencije, Crma Gora smatra da sljededl ugovor(i) sadrii{e) odredbu
opisanu u Sanu 9 stav (1) ove konvendije. Broj Clana | stava svake te odredbe naveden je u nastavku,

Albanija gn 14 stav (4)

1

4 Azerbejdian Clan 13 stav (4)
6 Bosna | Hercegovina Clan 13 stav (4)
8 Kina Clan 13 stav (4)
9 Hrvatska Clan 13 stay (4)
14 Francuska Clan 13 stav (1)
17 Irska Clan 13 stav (4)
20 Letonija Clan 13 stav (4)
23 Malta Clan 13 stav (4)
25 Manako Clan 13 stav (4)
30 Portugal Clan 13 stay (4)
32 Srbija Clan 13 stav (4)
36 Svajcarska Clan 13 stav (4)
38 Ukrajina Clan 13 stav (2)
39 Ujedinjeni Arapski Emirati Clan 14 stav (4)

Clan 10 - Pravilo protiv zloupotrebe stalne poslovne jedinice koja se nalazi u tredim
jurisdikcljama

Rererva

U skladu sa clanom 10 stav (5) tafka (a) Konvencije, Crna Gora rezervise pravo da cio dan 10 ove
konvencije ne primjenjuje na svoje Obuhwvacene poreske ugovore.

Clan 11 - Primjena poreskih ugovora za ograniavanje prava strane da oporezuje
sopstvene rezidente

Rezrarva

U skladu sa dlanom 11 stav (3) tacka (a) Konvendije, Crna Gora rezerviSe pravo da cio dlan 11 ove
konvendlje ne primienjuje na svole Obuhvatene poreske ugovore,
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Clan 12 - Vjeitaéko izbjegavanje statusa stalne poslovne jedinice kroz komisione
aranimane i slitne strategije
Obavjestenje o pastojecim odredbama u navedenim ugovorima

U skladu sa danom 12 stav (5) Konvendje, Crna Gora smatra da sljededi ugovor(l) sadri(e) odredbu
opisanu u danu 12 stav (3) tatka (a) ove konvencije, Broj &ana | stava svake te odredbe naveden je u
nastavku,

E
i:
E‘

5 stav (5) tacka (1)
2 Andora 5 stav (5)
3 Austrija Clan 5 stav (5)
4 Azerbejdian Clan 5 stav (5) tacka (1)
5 Belgija Clan 5 stav (4)
6 Bosna | Hercegovina Clan 5 stav (5)
7 Bugarska Clan 5 stav (5)
8 Kina Clan 5 stav (5)
g Hrvatska Clan 5 stav (5)
10 Kipar Clan 5 stav (5)
11 Republika Cedka Clan 5 stav (5)
12 Danska Clan 5 stav (4)
13 Finska Clan 5 stav (5)
14 Francuska Clan 5 stav (4)
15 Njemacka Clan 5 stav (5)
16 Madarska Clan 5 stav (5)
17 Irska Clan 5 stav (6)
18 Italija Clan 5 stav (4)
19 Kuvajt Clan 5 stav (6) tadka (1)
20 Letonija Clan 5 stav (5)
21 Liktenstain Clan 5 stav (5)
22 Luksemburg Clan 5 stav (5
23 Malta Cian 5 stav (5)
24 Moldavija Clan 5 stav (5)
25 Monako Clan 5 stav (5)
26 Holandija Clan 5 stav (5)
27 Sjeverna Makedonija Clan 5 stav (5)
28 Norveska Clan 5 stav (5)
29 Poljska Clan 5 stav (5)
30 Portugal Clan 5 stav (5)
31 Rumunija Clan 5 stav (5)
32 Srbija Clan 5 stav (5)
33 Slovacka Clan 5 stav (5)
34 Slovenija Clan 5 stav (5)
35 Svedska Clan 5 stav (4)
36 Svajcarska Clan 5 stav (5)
37 Turska Clan 5 stav (5)
38 Ukrajina Clan 5 stav (5)
39 Ujedinjeni Arapski Emirati Clan 5 stav (7)
40 Velika Britanija Clan 5 stav (4)

U skladu sa élanom 12 stav (&) Konvencije, Crna Gora smatra da sljeded ugovor(l) sadrfi(e) odredbu
opisanu u ¢lanu 12 stav (3) tacka (b) ove konvencije. Broj dana | stava svake te odredbe naveden je u
nastavku.
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1
2 Andora Clan 5 stav (6)
3 Austrija Clan 5 stav (6)
4 Azerbejd¥an Clan 5 stav (7)
5 Belgija Clan 5 stav (5)
6 Bosna | Hercegovina Clan 5 stav (6)
7 Bugarska Clan 5 stav (6)
8 Kina Clan 5 stav (6)
9 Hrvatska Clan 5 stav (6)
10 Kipar Clan 5 stav (6)
11 Republika Cedka Clan 5 stav (6)
12 Danska Clan 5 stav (5)
13 Finska Clan 5 stav (6)
14 Francuska Clan 5 stav (5)
15 Njemacka Clan § stav (6)
16 Madarska Clan 5 stav (6}
17 Irska Clan 5 stav (7)
18 Italija Clan 5 stav (5)
19 Kuvajt Clan 5 stav (7)
20 Letanifa Clan 5 stav (6)
21 Liktenétajn Clan 5 stav (6)
22 Luksemburg Clan 5 stav (6)
23 Malta Clan 5 stav (6)
24 Moldavija Clan 5 stav (6)
25 Manako Clan 5 stav (6)
26 Holandifa Clan 5 stav (6)
27 Sjeverna Makedanija Clan 5 stav (6)
28 Norvedka Clan 5 stav (6)
29 Poljska Clan S stav (6)
30 Portugal Clan 5 stav (6)
31 Rumunija Clan 5 stav (6)
E ) Srbija Clan 5 stav (6)
33 Slovacka Clan 5 stav (6)
3 Slovenija Clan 5§ stav (6)
35 Svedska Clan 5 stav (5)
36 Svajcarska Clan 5 stav (6)
37 Turska Clan 5 stav (6)
38 Ukrajina Clan 5 stav (6)
39 Ujedinjeni Arapski Emirati Clan 5 stav (8)
40 Velika Britanija Clan 5 stav (5)

Clan 13 - Vjedtatko izbjegavanje statusa stalne poslovne jedinice izuzimanjem posebne
djelatnosti

Obavjestenje o izboru opcijske odredbe

U skladu sa danom 13 stav (7) Konvencije, Cma Gora bira da primjenjuje Opciju A u skladu sa danom
13 stav (1) ove konvencije,

Obavjestenje o postojecim odredbama u navedenim ugovorima

U skladu sa lanom 13 stav (7) Konvencije, Crma Gora smatra da sljeded ugovor{i) sadrii{e) odredbu
optsanu U danu 13 stav (5) tatka (a) ove konvencije. Broj dana | stava svake te odredbe naveden je u
nastaviu,



Albanija gﬁﬂa\rﬂ}

1

2 Andora Clan 5 stav (4)
3 Austrija Clan 5 stav (4)
4 Azerbejdzan Clan 5 stav (4)
5 Belgija Clan 5 stav (3

6 Bosna | Hercegovina Clan 5 stav (4)
7 Bugarska Clan 5 stav (4)
8 Kina Clan 5 stav (4)
3 Hrvatska Can 5 stav (4)
10 Kipar Clan 5 stav (4)
11 Republika Ceska Clan 5 stav (4)
12 Danska Clan 5 stav (3)
13 Finska Clan 5 stav (4)
14 Francuska Clan 5 stav (3)
15 Njemacka Clan 5 stav (4)
16 Madarska Clan 5 stav (4)
17 Irska Clan 5 stav (5)
18 Italija “Clan 5 stav (3)

— oy 1 ~ Kuvajt ClanSstav(s) |

20 Letonija Clan 5 stav (4)
21 Lihten&tajn Clan 5 stav (4)
2 Luksemburg Clan 5 stav (4)
23 Malta Clan 5 stav (4)
24 Moldavija Clan 5 stav (4)
25 Monako Clan 5 stav (4)
26 Holandija Clan 5 stav (4)
27 Sjeverna Makedonija Clan 5 stav (4)
28 Norveska Clan 5 stav (4)
29 Poljska Clan 5 stav (4)
30 Portugal Clan 5 stav (4)
31 Rumunija Clan 5 stav (4)
2 Srbija Clan 5 stav (4)
13 Slovacka Clan 5 stav (4)
34 Slovenija Clan S stav (4)
35 Svedska Clan 5 stav (3)
36 Svajcarska Clan 5 stav (4)
37 Turska Clan 5 stav (4)
38 Ukrajina Clan 5 stav (4)
39 Ujedinjeni Arapski Emirati Clan 5 stav (6)
40 Velika Britanija Clan 5 stav (3)

Clan 16 - Postupak zajedni¢kog dogovaranja
Rezerva

U skladu sa clanom 16 stav (5) tatka (a) Konvencije, Crna Gora rezervide pravo da prvu recenicu clana
16 stav (1) ove konvencije ne primjenjuje na svofe Obuhvadene poreske ugovore, na osnovu toga 5to,
u cilju unaprijedenja rjeSavanja sporova u skiadu sa OECD/G20 BEPS paketom, minimalni standard
namjerava da zadovolji, tako 3to de u svakom svom Obuhvatenom poreskom ugovoru (osim, u
Obuhvadenom poreskom ugovoru koji omoguéava licu da sluéaj izloZi nadieZnom organu jedne ili druge
ugovorne jurisdikeije) obezbjediti da, ako lice smatra da mijere jedne iii obje ugovorne jurisdikcije
dovode ili te dovesh do toga da ne bude oporezovano u skladu s odredbama Obubvacenog poreskog
ugovora, to lice mofe, bez obzira na pravna sredstva predvidena unutradnjim zakonom tih ugovornih
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jurisdikcija, da sluCaji izioZi nadleznom organu drZave diji je rezident ili, ako njegov slucaj potpada pod
odredbu Obuhvacenog poreskog ugovora koja se odnosl na jednak tretman na osnovu driavijanstva,
onoj ugovorno] jurisdikeiji Gji je to lice drzavljanin; a nadieini argan te ugovome jurisdikcije ¢e zapodeti
proces bilateralnog obaviestavanja ili konsultacija sa nadlednim organom druge ugovarne jurisdikcije,
za slufajeve za kaje nadieZni organ pred kojim postupak zajednitkog dogovaranja bio pakrenut ematra
da prigovor poreskog obveznika nije opravdan.

Obavjestenje o postojecim odredbanma u mavedenim ugovorima

U skladu sa Sanom 16 stav (6) tatka (b) podtacka (i) Konvenclje, Crma Gora smatra da sljeded| ugover(l)
sadrii{e) odredbu koja predvida, da slufaj iz prve redenice Elana 16 stav (1) ove konvencije mora biti
izioZen unutar posebnog vremenskog perioda kojl je kradl od tri godine od dana prvog obaviestenja o
mjeri koja dovodi do oporezivanja koje nije u skladu s cdredbama Obuhwvatenog poreskog ugovora.
Broj dana | stava svake te odredbe naveden je u nastavku.

18 Italija 25 stav (1), druga recenica

U skladu sa danom 16 stav (6) tacka (b) podtacka (i) Konvencije, Crma Gora smatra da sljededi
ugovar(l) sadrki(e) odredbu koja predvida, da sluaj iz prve refenice &ana 16 stav (1) ove konvencije
mora biti iziofen unutar posebnog vremenskog perioda od najmanje tri godine od dana prvog
obavjeStenja 0 mjeri koja dovodi do oporezivanja koje nije u skladu s odredbama Obuhvadenog
poreskog ugovora, Broj ana | stava svake te odredbe naveden je u nastavku.

Albanija gzrmm.m retenica

1

2 Andora Clan 24 stay (1), druga recenica
3 Austrija | Clan 24 stav (1), druga refenica |
4 I Azerbejdian Clan 24 stav (1), druga recenica |
5 Belgija Clan 24 stav (1), druga refenica
6 Bosna | Hercegovina Clan 26 stav (1), druga refenica
7 Bugarska Clan 26 stav (1), druga recenica
8 Kina Clan 26 stav (1), druga recenica
9 Hrvatska Clan 25 stav (1), druga recenica
10 Kipar Clan 24 stav (1), druga reCenica
11 Republika Cedka Clan 23 stav (1), druga recenica
12 Danska Clan 24 stav (1), druga refenica
13 Finska Clan 24 stav (1), druga recenica
15 Njemadka Clan 26 stav (1), druga refenica
16 Madarska Clan 26 stav (1), druga recenica |
17 Irska Clan 24 stav (1), druga refenica
19 Kuvajt Clan 25 stav (1), druga refenica
20 Letonija Clan 26 stav (1), druga refenica
21 Liktenstajn Clan 24 stav (1), druga reéenica
22 Luksernburg Clan 24 stav (1), druga redenica
23 Maita Clan 24 stav (1), druga recenica
24 Moldavija Clan 25 stav (1), druga refenica
25 Monako Clan 23 stav (1), druga refenica
26 Holandija Clan 25 stav (1), druga recenica |
27 Sjeverna Makedonija Clan 26 stav (1), druga refenica
28 Norveika Clan 25 stav (1), druga refenica
29 Poljska Clan 26 stav (1), druga redenica
30 Portugal Clan 24 stav (1), druga redenica
31 Rumunija Clan 27 stav (1), druga recenica
12 Srbija Clan 25 stav (1), druga refenica
33 Slovafka Clan 26 stav (1), druga reéenica
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34 Slovenija Clan 26 stav (1), druga refenica
36 Svajcarska Clan 25 stav (1), druga reenica
37 Turska Clan 26 stav (1), druga redenica
38 Ukrajina Clan 26 stav (1), treca refenica
39

Ujedinjeni Arapski Emirati

Clan 25 stav (1), druga refenica

Obavjestenfe o navedenim ugovorima koji ne sadrie postojece odredbe

U skladu sa dlanom 16 stav (6) tatka (c) podtadka (i) Konvencije, Crna Gora smaltra da sljededi
ugovor(i) ne sadrii(e) odredbu opisanu u 8anu 16 stav (4) tadka (b) podtacka (i) ove konvencije.

5 Belgija

12 Danska

14 Francuska

18 Italija

26 Holandija

i3 Slovacka

35 Svedska

16 Svajcarska

40 Velika Britanija g ol

U skladu sa danom 16 stav (6) tacka (d) podtacka (i) Konvencije, Crna Gora smatra da shieded ugovor(i)
ne sadrii(e) odredbu opisanu u clanu 16 stav (4) tadka (c) podtacka (i) ove konvencije.

5

Belai

14

Francuska

U skladu sa danom 16 stav (6) tatka (d) podtacka (i) Konvencije, Crma Gora smatra da sljededi
ugovor(i) ne sadrii(e) odredbu opisanu u danu 16 stav (4) tadka (c) podtacka (il) ove konvencje.

5 Belgija

18 Italija

25 Manako

30 Portugal

40 Velika Britanija

Ctan 17 — Odgovarajuée korekcije

Rerarva

U skladu sa clanom 17 stav (3) tacka (a) Konvencije, Crna Gora rezerviSe pravo da cio dan 17 ove

konvencije ne primjenjuje na svoje Obuhvadene poreske ugovore koji vec sadrie odredbu opisanu u
Banu 17 stav (2) ove konvencije. Sljededi ugovor()) sadrii(e) odredbu koja je u okviru oblasti ove

1 Albanija 9 stav (2)
2 Andora Clan 9 stav (2)
3 Austrija Clan 9 stav (2)
4 Azerbejdian Clan 9 stav (2)
¥ Bosna | Hercegovina Clan 9 stav (2)
7 Bugarska Cian 9 stav (2)
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Kina

Clan 9 stav (2)

8
9 Hrvatska Clan 9 stav (2)
17 Irska Clan 9 stav (2)
19 Kuvajt Clan 9 stav (2}
20 Letonija 9 stav (2)
21 Lihkten&tajn Clan 9 stav (2)
22 Luksemburg Clan 9 stav (2)
23 Malta Clan 9 stav (2)
24 Moldavija Clan 9 stav (2)
25 Monako Clan 9 stav (2)
27 Sjeverna Makedon|ja Clan 9 stav (2)
29 Poljska Clan 9 stav (2)
30 Portugal Clan 9 stav (2)
31 Rumunija Clan 9 stav (2)
32 Srhija Clan 9 stav (2)
34 Slavenila Clan 9 stav (2)
37 Turska Clan 9 stav (2)
38 Ukrajina 9 stav (2)
39 Ujedinjeni Arapski Emirati Clan 10 stav (2)

Clan 4

Dvaj zakon stupa na snagu osmog dana od dana objavijivania u "SluZbenom listu Crne Gore -
Medunarodni ugavor,
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OBRAZLOZENJE

1. USTAVNI OSNOV

Ustavni osnov za donoSenje Zakona o potvrdivanju Multilateralne konvencije za primjenu mjera
koje se u dlfju sprefavanja erozlje poreske osnovice | premjedtanja dobiti odnose na poreske ugovore,
je sadrian u élanu 16 stav 1 tacka 5, a u vezl sa &lanom B2 stay 1 tadka 17 Ustava Crne Gore ("SluZbeni
list CG", br.1/07) kojim je propisano da Skupstina potvrduje medunarodne ugovore,

II. OCIJENA STANJA MEDUNARODNIH ODNOSA U OBLASTI ZA KOJU JE ZAKLJUCEN
MEBUNARODNI UGOVOR 1 CIL) KOJI SE DONOSENJEM ZAKONA ZELI

Muiltilateralna konvencija za primjenu mjera koje se u cllju sprefavania erozije poreske osnovice
| premjestanja dobiti odnose na poreske ugovore nastala je kao rezultat OECD/G 20 projekta za borbu
protiv poreske erozije i premjestanja dobiti (BEPS projekat). Predmet | dlj ove Konvendije je brza |
konzistentna primjena rjelenja rad| spredavanja izbjegavanja placanja u medunarodnom kontekstu,

U dlju smanjenja iskoriscavanja tzv “poreskih rajeva”®, tokom 2013. godine OECD je uz podriku
lidera G20 pripremio BEPS akcioni plan. [dentifikovano je 15 akcija kojima bi se na svecbuhvatan nadin
suprostavilo premjestanju dobiti u driave sa niskim ili nultim poreskim stopama, gdie postoji mala ili
nikakva ekonomska aktivnost, 4to ima za rezultat nisku stopu naplate poreza na dobit. [zmedu ostalog,
jedna od akclja BEPS paketa fe izrada Multilateralnog instrumenta za brzu primjenu aktivnosti BEPS
akcionog plana koje se odnose na poreske ugovore (eng, Action 15: Developing of a Multilateral
Instrument to Modify Bilateral Tax Treaties - in order to swiftly implement the tax treaty related
measures),

Akcja 15 BEPS akcionog plana obezbijedila je snalizu moguieg razvoja multilaterainog
instrumenta za implementadju onih BEPS mjera kaje su povezane sa poreskim ugovorima, kako bi se
drzavama koje to Zele omogudila primiena tih mjera, 5 tim u vezi, navedeni multilateraini instrument je
nastao sa dljem medifikadje odredbi postojedh brojnih bilateralnih ugovora (kejih fma preko 3000)
radi obezbjedenja brie, koordinirane i dosljedne primjene BEPS mjera.

Cma Gora je je posvecena borbi protiv poreskih prevara | utaje poreza | snaino podriava sve
medunarodne aktivnosti koje imaju za cilj sprecavanje izbjegavanja placanja poreza. Imajudi u vidu da
je potpisivanje Multilateralne konvendije za Crnu Goru, kao zemlju u razvoju, vaino radi unapriedenja
| jaéanja njenih poreskih ugovora, Viada Crne Gore je na sjednici od 11. septembra 2025, godine,
usvojila Informaciju o potrebi potpisivanja Multilateraine konvencije za primjenu mjera koje se u dlju
sprefavanja erozije poreske osnovice | premjestanja dobiti odnose na poreske ugovore.

Navedenu konvenciju potpisao je u ime Viade Crne Gore g-din Novica Vukovié, ministar finansija
u Parizu 12. novembra 2025. godine,

Potpisivanje ove konvendje je znacaj korak ne samo u ispunjavanju medunarodnih obaveza
Crne Gore u oblasti oporezivanja, veé | u dijelu jafanja poreske discipline poreskih obvernika.

Multilateralna  konvencija funkcionie uporedo sa postojedim ugovorima/sporazumima o
lzbjegavanju dvostrukog oporezivania, | ne dovodi u pitanje pravoe Crne Gore na naknadne izmjene
njenih obuhvacenih poreskih ugowvora.

Owvim zakonom se omogucava sprovodenje navedene konvendje u cilju efiminisanja dvostrukog
oparezivanja, borbe protiv poreske evazlje, postupak 2ajednickog dogovaranja, spreiavania
diskriminacije i zastite prava poresklh obwveznika, kao i podsticanje stranih investicija.

Na osnovu odredaba citimne konvencdje, Crna Gora je pripremila listu rezervi | obaviestenja,
koja je potvrdena priltkom deponovanfa instrumenta potvrdivania | ista je sastavni dio ovog zakona.

III. OSNOVNA PITANJA KOJA SE UREBUIJU MEPUNARODNIM UGOVOROM
Clan 1 - Ovom odredbom vréi se potvrdivanje Multilateralne konvencije za primjenu mijera koje

se U cilju spredavanja erozije poreske osnovice | premjestanja dobiti odnose na poreske ugovore,
sadinjene u Parizu 24, novembra 2016. godine, u originalu na engleskom | francuskom jeziku.
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Clan 2 - Ovom odredbom prediaZe se tekst konvencije na engleskom jeziku | prevodu na
crngorskd jezik,

Navedena Konvencija sadrl norme o nepodudaranju hibridnih entiteta | hibridnih finansijskih
instrumenata, zioupotrebi poreskih ugovora, izbjegavanju statusa staine poslovne jedinice, unapredenju
mehanizma rjeSavanja sporova i arbitraze,

Takode, Multiiateraina konvencija sadril detin minimaina standarda koje je Crna Gora
inkorporiraka u svoje obubvadene poreske ugovore | ta:
sprecavanje zioupotrebe poreskog ugovora (treaty-shoping aranimani);
lzvjeftavanje kod tranfernih cljena “zemlja po zemlja”;
borbe protiv Stetnih poreskih praksi; |
unapredenje postupka zajednitkog dogovaranja poreskih organa,

Imajudi u vidu da minimalni standardi mogu biti ispunjeni na vige razliditih nadina, Multilateraina
konvencija obezbjeduje fleksibidnost. Fleksibinost je potrebna i u odnosu na odredbe kaoje ne odraZzavaju
minimalne standarde. Fleksibilnost Multilateralne konvencije se obezbjeduje na nekoltko nadina;

« utwrdivanjem liste poreskih ugovora na koje se Multilateralna konvencija odnasi ("obuhvaceni
poreskl ugovori”);
fleksibilnost u odredbama koje se odnose na minimalni standard;
isticanje rezervi na pojedine odredbe il njihove djelove u vezl sa svim obuhvadenim poreskim
ugovorima;

« lsticanje rezervi na pojedine odredbe il njihove dielove kako bi se zadriale postojede spedifitne
odredbe iz obuhvacenih poreskih sporazuma koje su usvojene iz odredenih politiékih razioga.
Odredbe Multilateraine konvencije preklapaju se s odredbama koje se nalaze u obuhvadenim

poreskim ugovorima, | kao takve bice jednostavno primjenjive. Ukoliko postoji koflikt izmedu gore
navedenih odredbl, potrebno je ieriéito odredivanje odnosa Emedu multilateralnog instrumenta |
bilatelaralpih poreskih ugovora koji se modifikuje. Navedeno se sprovodl unoSenjem klaurule o
kompatibilnosti, cdnosno utvrdivanjem liste rezervi | obajestenja.

Ovom konvendijom obubvadeni su poreski ugovori sa 40 drkava ugovomica i to;

« 2B ugovora o izbjegavaniju dvostrukog oporezivanja koje je preuzela Cma Gora nakon sticanja
nezavisnosti, a zakljudila SFRJ, SRJ ili SiCG | kojima je pristupila driavna zajednica Srbija | Crna
Gora (Albanija, Belgija, Bosna | Hercegovina, Bugarska, Kina, Hrvatska, Kipar, Danska, Finska,
Francuska, MNjemacka, Madarska, Italija, Kuvajt, Lelonija, Moldavija, Holandija, Sjeverna
Makedonija, NorveSka, Poljska, Rumunija, Slovatka, Slovenija, Svedska, Svajearska, Turska,
Ukrajina i Velika Britanija;

* 12 ugovora o Izbjegavanju dvostrukog oporezivanja koje je Cma Gora zakljudila kao samostalna
driava (Andora, Austrija, Arzerbejdian, Cedka, Irska, Veliko Vojdvostvo  Luksembiirg,
Lihtenitajn, Malta, Monako, Portugal, Srbija i Ujedinjeni Arapski Emirati).

Clan 3 - Ovom odredbom prediaZe se lista Rezervi | obavjedtenja na engleskom jeziku | prevodu
na crnogorskl jezik,

Uporedivanjem odredbl svih obuhvacenih ugovora | odredbi Multilateralne konvendje, Crna
Gora je utvrdila listu rezervi | cbavjedtenja,

L listi obavijestenja taksativno su navedeni poreski ugovori obuhvadeni ovom konvencijom.

Clan 2 (Tumadenje izraza);

clan 4 (Pravna lica sa dvojnim rezidentstvom);

glan 6 (Svrha obuhvacenog poreskog ugovora);

£lan 7 (Spredavanje doupotrebe ugovora);

€lan 8 (Transakcije transfera dividendi);

élan 9 (Kapitaini dobitak od otudenja akrija lli interesa entiteta koji svoju vrijednost ostvaruju

od nepokretnosti);

= (lan 12 (Sprijecavanje viestatkog izbjegavanja statusa stalne poslovne jedinice kroz komisione
aranimane i slifne strategije);

« dan 13 (Vjeltalko izbjegavanje statusa stalne poslovne jedinice izuzimanjem posebnih
dielatnosti);

&lan 14 (Podjela ugovora)

&lan 15 (Definicija lica blisko povezanog sa preduzecem);

¢lan 17 (Odgovarajuce korekclje poreza)

Kada su u pitanju rezerve, Crna Gora je odiudila da na sjiedede clanove Konvencije stavi ishe:
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» (Clan 3 (Fiskalno transparentni entiteti);
« Clan 5 (Primjena metoda za otklanjanje dvostrukog oporezivanja);
o Clan 10 (Pravilo protiv zioupotrebe stalne poslovne jedinice koja se nalazl u tredim
urisdikcifama);
. an 11 (Primjena poreskih ugovora za ograniavanje prava Strane da oporezuje sopstvene
rezidente);
Clan 16 (Postupak zajedni‘kog dogovaranja);
Clan 18 - 26 (Poglavije VI ArbitraZa).
Lista rezervi | obavieStenja je sastavio dio ovog zakona | potvrdena je prikom deponovanja
Instrumenta potwrdivanja konvendje.
Clan 4 - Ovom odredbom predlaZe se da ovaj zakon stupi na snagu osmog dana od dana
objavijiivanja u "Sluzbenom listu Crme Gore - Medunarodnl ugover”,

IV. PROCIENA FINANSIISKIH SREDSTAVA ZA SPROVODENIE ZAKONA

Za sprovodenje Zakona o potvrdivanju Multilateralne konvencije za primjenu mjera koje se u
cilju spredavanja erozije poreske osnovice | premjestanja dobiti odnose na poreske ugovore nije
potrebno ohezbijediti sredstva iz Budzeta Crne Gore.

V., USAGLASAVANIE UNUTRASNIIH PROPISA SA MEDUNARODNIM UGOVOROM

Ne postoji potreba usaglatavanja unutradnjih propisa sa Zakonom o potvrdivanju Multilateralne
konvencije za primjenu mjera koje se u cilju sprecavanja erazije poreske osnovice | premjestanja dobiti
odnose na poreske ugovore.

VL. RAZLOZI HITNOSTI ZA DONOSENIE ZAKONA PO HITNOM POSTUPKU

Predio?enim zakonom stvara se mogucnost implementacije Multilateralne konvencije koja
predstavija znafajan korak u borbi protiv poreskih prevara | utaje poreza u dlju spreiavanie
izbjegavanja placanja poreza. Donodenje zakona o potvrdivanju Multilateraine konvencije za Crnu Goru,
kao zemlju u razvoju je vaino radi unaprjedenja | jafanja njenih poreskih ugovora | predvideno je
Programom rada Viade Cme Gore za IV kvartal 2025. godine.

Imajuél u vidu navedeno, prediaie se da SkupStina Crne Gore shodno élanu 151 Poslovnika
Skupétine Crne Gore da Prediog zakona o potvrdivanju Multilateralne konvencije za primjenu mjera koje
se u cilju sprecavanja erozije poreske osnovice | premjestanja dobiti odnose na poreske ugovore donese
po hitnom postupku.
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