
Naosnovu alana 95. taCka 3. Ustava Crne Gore cionusim

UKAZ
0 PROGLA g ENJU ZAKONA 0 POTVRDIVANJU SPORAZUMA

IZMEDU CRNE GORE I REPUBLIKE TURSKE
0 SOCIJALNOM OSIGURANJU

Proglagavam Zakon o potvrdivanju sporazuma izmedu Crne Gore i Repu-
blike Ruske o socijalnom osiguranju, koji je donijela Skupgtina Cite Gore
25. saziva, na devetoj sjednici prvog redovnog (proljeanjeg) zasijedanja u 2015.
godini, dana 31. jula 2015. godine.

Broj: 01-756/2
Podgorica, 10.08.2015.



Na osnovu elana 82 stay 1 taCka 17 i elana 91 sta y 1 Ustava Crne Gore,
Skupttina Crne Gore 25. saziva, na devetoj Sednici prvog redovnog (proljeonjeg)
zasijedanja u 2015. godini, dana 31. jula 2015. godine, donijela je

ZAKON
0 POTVRDIVANJU SPORAZUMA IZMEDU CRNE GORE I REPUBLIKE TURSKE

0 SOCIJALNOM OSIGURANJU

Clan 1

Potvrduje se Sporazum izmedu Crne Gore i Republike Turske o socijalnom
osiguranju, potpisan u Ankari 15. marta 2012. godine, u originalu na crnogorskom,
turskom i engleskom jeziku.

Clan 2

Tekst Sporazuma iz elana 1 ovog zakona, u originalu na crnogorskom,
turskom i engleskom jeziku glasi:

SPORAZUM

IZMEDU

CRNE GORE I REPUBLIKE TURSKE

0 SOCIJALNOM OSIGURANJU

Crna Gora i Republika Turska (u daljem tekstu: drZave ugovornice) u 2elji da urede odnose u
oblasti socijalnog osiguranja, dogovorile su se o sljedeeem:

Dio I

011g TE ODREDBE

Clan 1
Definicije pojmova

(1) U ovom sporazumu sljededi pojmovi znaee:

1. teritorija:
u odnosu na Crnu Goru: Crna Gora;
u odnosu na Tursku: RepublikaTurska;

2. pravni propisi:



zakoni, podzakonski akti i drugi opgti akti koji se odnose na oblasti socijalnog osiguranja iz
elana 2 stay 1 ovog sporazuma;

3. nadleini organ:
u Cmoj Gori: nadle2na ministarstva;
u Republici Turskoj: Ministarstvo rada i socijalne sigurnosti;

4. nadleini nosilac:
nosilac osiguranja kod koga lice ima iii bi imalo pravo na davanje u skladu sa pravnim
propisima iz elana 2 ovog sporazuma;

5. nosilac:
organizacija, odnosno organ nadlean za sprovodenje pravnih propisa iz elana 2 stay 1 ovog
sporazuma;

6. osiguranik:
lice na koje se primjenjuju iii su se primjenjivali pravni propisi iz elana 2 ovog sporazuma;

7. periodi osiguranja:
periodi za koje su pla6eni doprinosi i sa njima izjednaeeni periodi prema pravnim propisima
iz elana 2 ovog sporazuma;

8. davanje:
sva davanja ili penzije, ukljueujuoi sva sredstva koja se obezbjeduju iz javnih fondova, kao i
pove6anja, revalorizacije dodataka ili dopunskih naknada, osim ako nije drukeije odredeno
ovim sporazumom;

9. prebivaligte;
mjesto stalnog boravka;

10. boravigte:
mjesto privremenog boravka;

11. Ian porodice:
lice odredeno ili priznato kao takvo prema pravnim propisima koje primjenjuje nadleThi

nosilac;

12. korisnik:
lice odredeno ili priznato kao takvo prema pravnim propisima &lava ugovornica.

13. nadiivjeli:
lice odredeno ili priznato kao talcvo prema pravnim propisima dr2ava ugovornica.

(2) U ovom sporazumu ostali pojmovi imaju znaeenje koje im pripada prema pravnim
propisima dr2ava ugovornica.

Clan 2



Stvarno podrueje valenja

(1) Ovaj sporazum se odnosi na pravne propise:

U Cmoj Gori o:

1. zdravstvenom osiguranju, zdravstvenoj za gtiti i materinstvu;
2. penzijskom i invalidskom osiguranju (starost, invalidnost i smrt);
3. povredi na radu i profesionalnoj bolesti;
4. noveanoj naknadi za sluoaj nezaposlenosti;
5. dodatku za djecu.

U Republici Turskoj na:

1. invalidnost, starost, smrt, povrede na radu i profesionalne bolesti, osiguranje
nezaposlenih, bolest i materinstvo pod opgtim zdravstvenim osiguranjem zaposlenih
ugovorom kod jednog iii vie poslodavaca.

2. invalidnost, starost, smrt, povrede na radu i profesionalne bolesti, bolest i materinstvo
pod opStim zdravstvenim osiguranjem sampozaposlenih tj. privatnika bez ugovora o
radu.

3. Invalidnost, starost, smrt, bolest i materinstvo pod opgtim zdravstvenim osiguranjem
osoba koje rade u javnim sluibama.

4. Invalidnost, starost, smrt, povrede na radu i profesionalne bolesti, osigtnanje
nezaposlenih, bolest i materinstvo pod °Ohm zdravstvenim osiguranjem zaposlenih u
fondovima, iz elana 20 Zakonika o socijalnom osiguranju broj 506.

(2) Ova] sporazum se odnosi na sve pravne propise kojima se objedinjuju, progiruju,
mijenjaju iii dopunjuju pravni propisi iz stava 1 ovog elana.

(3) Ova] sporazum se odnosi na pravne propise o novoj grani iii novom sistemu socijalnog
osiguranja pod uslovom da drlave ugovomice u torn cilju zakljuee novi sporazum.

elan 3
Lica na koja se ovaj sporazum primjenjuje

Ova] sporazum se primjenjuje na lica za koja vaZe ih su va2ili pravni propisi jedne iii obije
drZave ugovomice i na elanove porodice i nadZivjele.

elan 4
Jednaki tretman

Ako ovim sporazumom nije drukeije predvideno, lieu sa prebivaligtem na teritoriji jedne od
drZava ugovomica i na koje se primjenjuju odredbe ovog sporazuma obezbjeduju se prava
predviclena propisima te &lave ugovomice, pod istim uslovima kao i njenom dilavljaninu.

elan 5
Transfer davanja



(1) Osim ako ovim sporazumom nije drukeije odredeno, isplata davanja utvrdenog prema
pravnim propisima jedne od ddava ugovomica nastavlja se u istom iznosu lieu iz elana 3
ovog sporazuma koje ima prebivaligte na teritoriji druge ddave ugovomice. U slueaju kada
ima prebivaligte na teritoriji treee ddave, davanja de biti ispladena u skladu sa pravnim
propisima ddave koja vrgi isplatu.

(2) Stay 1 ovog 61ana ne primjenjuje se na:
- u odnosu na Gnu Goru, na najni2u penziju;
- u odnosu na Tursku na sve vrste davanja uz penzije i dodatke koji se pokrivaju iz ddavnog
budieta.

DIO II

ODREDBE 0 PRAVNIM PROPISIMA KOJI SE PRIMJENJUJU

Clan 6
Op§te odredbe

Ako ovim sporazumom nije drukOije odredeno:

1. Na zaposleno lice, odnosno lice koje obavlja samostalnu djelatnost na teritoriji jedne od
ddava ugovomica de se primjenjivati pravni propisi te ddave ugovornice i kada se
prebivaligte lica, odnosno sjedi gte poslodavca nalazi na teritoriji druge driave ugovomice.

2. Na ddavne sluThenike i sa njima izjednaeena lica primjenjuju se pravni propisi one ddave
ugovomice u eijoj su administraciji zaposleni.

3. Na lice zaposleno u filijali iii stalnom predstavnigtvu registrovanom na teritoriji druge
ddave ugovornice u kojoj se ne nalazi njegovo sjedi gte primjenjuju se pravni propisi ddave
ugovomice na eijoj teritoriji je registrovana filijala ili stalno predstavnigtvo.

tlan 7
Privremeno upueivanje

Ako lice zaposleno na teritoriji jedne od ddava ugovomica bude privremeno upudeno od
strane svog poslodavca da obavi odredeni posao na teritoriji druge dr2ave ugovomice, na
njega áe se primjenjivati pravni propisi prve dr2ave ugovomice, za period ne dui od 24
mjeseca, pod uslovom da zaddi status zaposlenog kod istog poslodavca, Hi ako lice koje
obavlja samostalnu djelatnost na teritoriji jedne ddave ugovomice, nastavi da privremeno
obavlja istu djelatnost na teritoriji druge &lave ugovomice, na njega oe se primjenjivati
pravni propisi prve ddave ugovomice, za period ne dui od 24 mjeseca. U oba slueaja ovaj
period mok biti prodtden do 60 mjeseci, uz prethodnu saglasnost nadle2nih organa ddava
ugovornica.

tlan 8
Osoblje medunarodnih transportnih preduzeea



Na lice koje je élan putujuaeg ih leteOeg osoblja preduze6a koje za svoj ih tud raeun, obavlja
usluge medunarodnog transporta putnika iii roba u drumskom, 2eljezniekom, vazdugnom
vodenom saobradaju i ima sjedi gte na teritoriji jedne od dilava ugovomica primjenjuju se
pravni propisi te dr2ave ugovomice.

elan 9
elanovi posade i ostali zaposleni na brodu

(1) Na lice koje je élan posade broda koji plovi pod zastavom jedne od dilava ugovomica
primjenjuju se pravni propisi te dr2ave ugovomice.

(2) Ako lice koje redovno radi u teritorijalnim vodama, odnosno u luci jedne od dr2ava
ugovomica, a nije elan posade broda, bude angeovano u utovaru, istovatu i popravci broda
koji plovi pod zastavom druge ddave ugovomice, ili nadzire ove aktivnosti, primjenjuju se
pravni propisi df2ave ugovornice u kojoj se luka nalazi, odnosno u eijim teritorijalnim
vodama je to lice anga2ovano.

(3) Na lice koje je angthwano na brodu koji plovi pod zastavom jedne od dthva ugovomica
od strane preduzeda, odnosno poslodavca sa sjedi gtem, odnosno prebivali gtem na teritoriji
druge ddave ugovomice, primjenjuju se pravni propisi druge dr2ave ugovomice, ako to lice
ima prebivali gte na njenoj teritoriji; za primjenu navedenih propisa, poslodavcem se smatra
preduzeoe ili lice koje isplaouje zaradu.

tlan 10
Diplomatske misije i konzularna predstavnigtva

(1) Diplomate i ostala lica zaposlena u diplomatskim misijama ili konzularnim
predstavni gtvima, jedne dr2ave ugovomice podlije2u pravnim propisima dr2ave ugovomice
koja ih upueuje.

(2) Na lokalno zaposleno lice u diplomatskoj misiji, odnosno konzulamom predstavnigtvu,
koje nije poslato, primjenjuju se pravni propisi dr'Zave ugovomice na eijoj je teritoriji
zaposleno. Medutim, oni mogu izabrati propise &lave koja ih zapogljava, u roku od tri
mjeseca od dana zaposlenja, pod uslovom da su dr2avljani te dr2ave.

(3) Lica na koja se ne odnose st. 1 i 2 ovog elana podlijeu pravnim propisima drZave
prijema.

tlan 11
Izuzeci

NadleThi organi dthva ugovomica mogu sporazumno dogovoriti izuzetke od el. 7 do 10 u
vezi sa pravnim propisima koji se primjenjuju na lice ili grupu lica.

DIO III

POSEBNE ODREDBE



POGLAVLJE 1
BOLEST I MATERINSTVO

elan 12
Sabiranje perioda osiguranja

(1) Ako pravni propisi jedne drlave ugovomice uslovljavaju pravo na davanje navrknjem
perioda osiguranja, nadlelni nosilac te driave uzeoe u obzir periode osiguranja navrkne
prema pravnim propisima druge drlave ugovornice, pod uslovom da se ne poklapaju, kao da
su u pitanju periodi osiguranja navrkni prema pravnim propisima prve drlave ugovornice.

(2) Sabiranje perioda osiguranja iz stava 1 ovog elana za ostvarivanje prava na novelane
nalcnade u s1u6aju bolesti i materinstva vali samo ako se osiguranik bavi djelatnoku po
osnovu koje je obavezno osiguran na teritoriji drlave ugovomice prema eijim propisima je
podnijet zahtjev.

elan 13
Pravo na korigeenje zdravstvenih usluga na teritoriji druge ddave ugovornice

(1) Lice iz el. 7 110 ovog sporazuma, kao i elanovi njegove porodice, imaju pravo na davanja
za slueaj bolesti i materinstva ukoliko njihovo stanje to zahtijeva u skladu sa propisima
nosioca na teritoriji druge drlave ugovomice na teret nadlelnog nosioca.

(2) Odredbe stava 1 ovog elana ne primjenjuju se, u odnosu na Republiku Tursku, na njene
diplomate i drlavne slulbenike.

(3) Osiguranik koji ima pravo na davanja prema pravnim propisima jedne drlave ugovomice,
kao i elanovi njegove porodice, imaju pravo na davanje za vrijeme privremenog boravka na
teritoriji druge drlave ugovomice kada njihovo stanje zahtijeva hitno prulanje medicinske
usluge, a na teret nadlelnog nosioca.

(4) Ako lice koje je osigurano prema pravnim propisima jedne drlave ugovomice, kao i
elanovi njegove porodice koji s njim prebivaju, promijeni boravak na teritoriju druge drlave
ugovomice za vrijeme korikenja zdravstvene zagtite koju mu prula nadlelni nosilac, i dalje
zadrlava to pravo pod uslovom da je dobijena prethodna saglasnost nadlelnog nosioca.
Nadlelni nosilac mole saglasnost da uskrati samo zbog zdravstvenog stanja osiguranika koje
mu onemogueava putovanje.

(5) Saglasnost iz stava 4 ovog Nana, koja nije data zbog opravdanih razloga, mole se i
naknadno dati od strane nadlelnog nosioca.

(6)Uslovi za sticanje prava, sadrlina, obim i trajanje prava i bug olanova porodice koji imaju
pravo na davanj a odreduju se prema pravnim propisima koji vale za nadlelnog nosioca, a
na6n korikenja zdravstvene zatite prema pravnim propisima koji vale za nosioca mjesta
boravka.



elan 14
Pravo na korigeenje zdravstvenih usluga elanova porodice osiguranog lica sa

prebivaligtem u drugoj driavi ugovornici

(1) alanovi porodice lica koje je osigurano kod nosioca jedne dr2ave ugovomice, korisnici su
davanja ako imaju prebivalike na teritoriji druge driave ugovomice kao da su osigurani kod
nosioca mjesta njihovog prebivalika. Tro§kovi prdene zdravstvene zakite padaju na teret
nadldnog nosioca.

(2) elanovi porodice iz stava 1 ovog elana koji borave iii promijene prebivalike na teritoriju
dr2ave nadldnog nosioca, koriste davanja u skladu sa pravnim propisima te dr2ave
ugovomice.

(3) Uslovi za sticanje prava, trajanje, sadthna i obim davanja, kao i krug elanova porodice
koji imaju pravo na kori geenje zdravstvenih usluga odreduju se u skladu sa pravnim propisima
koje primjenjuje nadldni nosilac, a nein prdanja davanja odreduje se prema pravnim
propisima koje primjenjuje nosilac mjesta prebivalika.

elan 15
Pravo na korikenje zdravstvenih usluga korisnika penzije i

elanova njihovih porodica

(1) Na korisnike penzije, ostvarene prema pravnim propisima obije ddave ugovomice i
njihove elanove porodice, primjenjuju se pravni propisi one dr2ave ugovornice na eijoj
teritoriji imaju prebivalike.

(2) Na korisnike penzije ostvarene prema pravnim propisima jedne dr2ave ugovomice i
njihove elanove porodice koji imaju prebivalike u drugoj ddavi ugovornici, primjenjuju se
pravni propisi te dilave ugovomice, kao da je pravo na penziju ostvareno prema njenim
pravnim propisima, a na teret nadldnog nosioca.

Uslovi za sticanje prava, trajanje, sadrina, kao i lcrug elanova porodice koji imaju pravo na
kori gaenje zdravstvene zakite odreduju se u skladu sa pravnim propisima drlave ugovomice u
kojoj je lice osigurano, a naein i obim prdanja davanja odreduje se prema pravnim propisima
koje primjenjuje nosilac mjesta prebivalika.

(3) Korisnik penzije iz stava 2 ovog Olana, kao i elanovi njegove porodice, sa prebivalikem u
jednoj dr2avi ugovomici ëij e stanje za vrijeme boravka u drugoj dr2avi ugovomici zahtijeva
hitno pm2anje medicinskih usluga, ima pravo na ta davanja prema pravnim propisima i na
teret nosioca druge dr2ave ugovomice.

(4) Kada korisnik penzije prema pravnim propisima jedne drave ugovomice i elanovi
njegove porodice borave na teritoriji druge &lave ugovomice, koriste zdravstvene usluge,
ukoliko njihovo stanje zahtijeva hitno prdanje medicinslcih usluga, a na teret nosioca kod
koga su osigurani.

elan 16
Ortopedska pomagala, proteze i druga zdravstvena davanja veee vrijednosti



Ortopedska pomagala, proteze i druga zdravstvena davanja vede vrijednosti pru2aju se, osim
u slueajevima hitnosti, uz odobrenje nadlelnog nosioca. Lista ovih davanja daje se kao prilog
uz Administrativni sporazum.

elan 17
Noveana davanja

(1) Noveana davanja primjenom Sporazurna odobrava nadleni nosilac prema pravnim
propisima koje on primjenjuje.

(2) Ako prema pravnim propisima jedne driave ugovomice iznos noveanih davanja zavisi od
broja elanova porodice, nadleni nosilac uzima u obzir i elanove porodice koji imaju
prebivaligte na teritoriji druge dr2ave ugovomice.

elan 18
Naknada trogkova

Nad1e2ni nosilac vrgi nalcnadu trogkova zdravstvenih usluga nosiocu osiguranja druge dr2ave
ugovomice za davanja prulena u skladu sa el. 13, 14, 15, 16 i 24 ovog sporazuma, prema
postupku utvrdenom Administrativnim sporazumom.

POGLAVLJE 2
STAROST, INVALIDNOST I SMRT

elan 19
Sabiranje perioda osiguranja

(1) Ako je, prema pravnim propisima jedne dr2ave ugovomice, sticanje, oeuvanje iii ponovno
priznavanje prava na davanje uslovljeno navr genjem perioda osiguranja, nosilac te dr2ave
ugovomice uzima u obzir, ako je potrebno, i periode osiguranja navrgene prema pravnim
propisima druge dr2ave ugovomice, kao da su navr geni prema njegovim pravnim propisima,
pod uslovom da se ne poklapaju.

(2) Lieu koje i, pored primjene stava 1 ovog elana, ne ispunjava uslove za sticanje prava na
davanje, nadle2ni nosilac uzima u obzir i periode osiguranja navr gene u freer)] dr2avi sa kojom
obije dr2ave ugovomice imaju zakljueene sporazume o socijalnom osiguranju, u kojima je
predvideno sabiranje perioda osiguranja, pod uslovom da se ne poklapaju.

(3) Ako je, prema pravnim propisima jedne dr2ave ugovomice, pravo na odredeno davanje
uslovljeno navrgenjem perioda osiguranja u odredenom zanimanju, odnosno poslu iii u
zanimanju za koje postoji poseban sistem, nosilac te dr2ave ugovomice uzima u obzir i
periode osiguranja koji su, prema pravnim propisima druge dr2ave ugovomice, navr geni u
istom zanimanju, odnosno poslu iii u odgovarajudem sistemu.

(4) Prema turskim pravnim propisima period osiguranja od jednog kalendarskog mjeseca se
raeuna kao 30 dana, a jedna kalendarska godina kao 360 dana.



elan 20
Period osiguranja kraei od jedne godine

(1) Alco je ukupan period osiguranja navr gen prema pravnim propisima jedne ddave
ugovomice Icradi od 12 mjeseci, ne odobrava se pravo na davanje, izuzev u slueaju kada,
prema tim pravnim propisima, postoji pravo na davanje samo po osnovu tog perioda
osiguranja.

(2) Period osiguranja iz stava 1 ovog elana po osnovu koga nosilac jedne ddave ugovomice
ne odobrava davanje, uzima u obzir nosilac druge ddave ugovomice za sticanje, oeuvanje i
ponovno priznavanje prava na davanje, kao i odredivanje njegove visine, kao da je taj period
navrgen prema njegovim pravnim propisima.

elan 21
Utvrdivanje novCanog davanja

(1) Ako prema pravnim propisima jedne ddave ugovomice postoji pravo na davanje i bez
primjene olana 19 ovog sporazuma, nadleni nosilac te ddave ugovomice utvrduje davanje
iskljueivo na osnovu perioda osiguranja koji se uzimaju u obzir prema tim pravnim
propisima.

(2) Ako prema pravnim propisima jedne ddave ugovomice postoji pravo na davanje samo uz
primjenu elana 19. ovog sporazuma, nad1e2ni nosilac te ddave ugovomice utvrduje iznos
davanja tako gto:

1. obraeunava teorij ski iznos davanja koji bi pripadao da su ukupni periodi osiguranja koji se
uzimaju u obzir za obraeun davanja navr geni prema pravnim propisima koje on primjenjuje.

2. na osnovu talco obraeunatog iznosa, utvrduje iznos davanja srazmjeran odnosu izmedu
perioda osiguranja navrgenih iskljueivo prema pravnim propisima koje on primjenjuje i
ukupnih perioda osiguranja koji se uzimaju u obzir za obraeun davanja;

(3) Ako se prema pravnim propisima jedne ddave ugovomice iznos davanja obraeunava na
osnovu zarade, osnovice osiguranj a, odnosno upladenog doprinosa u odredenom periodu,
nadleini nosilac uzima u obzir zaradu, osnovicu osiguranja, odnosno uplaeeni doprinos
iskljueivo iz perioda osiguranja navr genog prema pravnim propisima koje on primjenjuje.

elan 22

Umanjenje, suspenzija i ukidanje davanja

(I) Lica na koja se ovaj sporazum primjenjuje ne podlijdu pravnim propisima dviju ddava
ugovomica o umanjenju, suspenziji iii ukidanju davanja u sluaaju istovremenog korigdenja.

(2) U odnosu na Republiku Tursku, ukoliko se njen korisnik davanja zaposli u drugoj ddavi
ugovomici, obustavlja se isplata davanja u skladu sa pravnim propisima koje ona primjenjuje.



POGLAVLJE 3
DAVANJA ZA SLUtAJ SMRTI

tlan 23
Sabiranje perioda osiguranja i sticanje prava na davanje

(1) Ako je prema pravnim propisima jedne dr±ave ugovornice pravo na davanje za slueaj
smrti uslovljeno navrgenim periodima osigunnja, nadlelni nosilac te drZave ugovornice
uzima u obzir, ako je to potrebno, i periode osiguranja navr gene prema pravnim propisima
druge drZave ugovornice, kao da su navrgeni prema pravnim propisima koje on primjenjuje,
pod uslovom da se ne poklapaju.

(2) Ako lice osigurano prema pravnim propisima jedne driave ugovornice umre na teritoriji
druge drZave ugovornice smatra se da je umrlo na teritoriji drZave ugovornice u kojoj je
osigurano i u kojoj ispunjava uslove za davanje za slueaj smrti.

(3) Ako pravo na davanje za slueaj smrti postoji prema pravnim propisima obije drZave
ugovornice primjenjuju se iskljueivo pravni propisi one drZave ugovornice na eijoj teritoriji je
umrlo lice imalo prebivaligte.

POGLAVLJE 4
POVREDE NA RADU I PROFESIONALNE BOLESTI

elan 24
Zdravstvene usluge

(1) Lice koje po osnovu povrede na radu ili profesionalne bolesti ima pravo na davanje prema
pravnim propisima jedne drZave ugovornice, a ima prebivali gte ili boravigte na teritoriji druge
drZave ugovornice, ima pravo na zdravstvene usluge prema pravnim propisima drZave
ugovornice na eijoj teritoriji irna prebivaligte ili boravigte, a na teret nadleZnog nosioca.

(2) Za korigeenje proteza, pomagala i drugih zdravstvenih usluga veee vrijednosti,
primjenjuje se odredba elana 16 ovog sporazuma.

(3) Na nalcnadu tro gkova nastalih prema stavu 1 ovog elana primjenjuju se odredbe elana 18
ovog sporazuma.

elan 25
Profesionalne bolesti

(1) Ako je odobrenje davanja za slueaj profesionalne bolesti, prema pravnim propisima jedne
drZave ugovornice, uslovljeno time da je bolest prvi put utvrdena na teritoriji te drlave
ugovornice, smatra se da je taj uslov ispunjen ako je ta bolest prvi put utvrdena na teritoriji
druge dr2ave ugovornice.

(2) Ako je odobrenje davanja za slueaj profesionalne bolesti, prema pravnim propisima jedne
drZave ugovornice, uslovljeno time da je obavljanje djelatnosti koja mo2e da izazove tu
bolest, trajalo odredeno vrijeme, nadlani nosilac te drlave ugovornice, ako je to potrebno,



uzima u obzir i vrijeme obavljanja takve djelatnosti u skladu sa pravnim propisima druge
dr2ave ugovornice.

elan 26
Noveano davanje

(1) Ako pravo na noveano davanje za slueaj profesionalne bolesti postoji prema pravnim
propisima obije drlave ugovonice, davanje se odobrava samo prema pravnim propisima one
dr2ave ugovornice na eijoj teritoriji je posljednji put obavljana djelatnost koja mo2e da
izazove tu profesionalnu bolest.

(2) Ako lice, koje je po osnovu profesionalne bolesti primalo ili prima noveano davanje na
teret nosioca jedne &lave ugovornice, zbog pogorganja bolesti prouzrokovanog obavljanjem
djelatnosti koja, prema pravnim propisima druge &lave ugovornice, mo2e da izazove
profesionalnu bolest, podnese zahtjev za davanje nosiocu druge dr2ave ugovomice, nosilac
prve dr2ave ugovomice i dalje snosi tro'Skove davanja, bez obzira na pogorganje, prema
svojim pravnim propisima. Nosilac druge drlave ugovonice odobrava davanje u visini
razlike izmedu davanja koje pripada nakon pogor§anja i davanja koje bi, po osnovu
nastupanja te bolesti, pripadalo prema njegovim pravnim propisima.

POGLAVLJE 5
NEZAPOSLENOST

elan 27
Sabiranje perioda osiguranja

(1) Ako je pravo na davanje po osnovu nezaposlenosti uslovljeno navr genjem perioda
osiguranja, periodi osiguranja navr§eni prema pravnim propisima dr2ava ugovonica se
sabiraju, pod uslovom da se ne poklapaju.

(2) Iznos, trajanje i naein isplate davanja utvrduje se prema pravnim propisima nadle2nog
nosioca.

POGLAVLJE 6
PORODIeNA DAVANJA - DODATAK ZA DJECU

elan 28
Sabiranje perioda osiguranja

(1) Ako je pravo na davanje po osnovu porodienih davanja - dodatka za djecu uslovljeno
naveSenjem perioda osiguranja, periodi osiguranja navrgeni prema pravnim propisima dr2ava
ugovornica se sabiraju, pod uslovom da se ne poklapaju.

(2) Pravo na porodieno davanje - dodatak za djecu se odreduje prema pravnim propisima one
dr2ave ugovomice po kojima je lice osigurano i za djecu koja imaju prebival gte na teritoriji
druge dr2ave ugovomice.



(3) Ako pravo na porodieno davanje — dodatak za djecu postoji prema pravnim propisima
obije dfZave ugovornice, primjenjuju se iskljuoivo pravni propisi one deZave ugovornice na
eijoj teritoriji dijete ima prebivaligte.

DIO IV

RAZNE ODREDBE

elan 29
Administrativni sporazumi i saradnja

(1) Nad1e2ni organi dr2ava ugovornica odlueuju o administrativnim sporazumima
neophodnim za primjenu ovog sporazuma.

(2) Nad1e2ni organi dr2ava ugovornica se medusobno obavje gtavaju, u to lcraeem roku, o
svim mjerama preduzetim u cilju sprovodenja Sporazuma, kao i o promjenama svojih propisa
ukoliko se one odnose na primjenu ovog sporazuma.

(3) Nadlani organi driava ugovornica, u cilju olak gavanja primjene Sporazuma, odreduju
organe za vezu.

(4) Nadle2ni organi i nosioci driava ugovornica se medusobno pomalu u vezi sa pitanjima
koja se odnose na primjenu ovog sporazuma, ukoliko je u pitanju primjena nacionalnih
propisa. Ta pomod je besplatna.

(5) Ljekarske preglede koji se obavljaju iskljueivo zbog primjene pravnih propisa jedne
drZave ugovornice, a odnose se na lica koja imaju prebivali gte iii boravi gte na teritoriji druge
dr2ave ugovornice obaviae na zahtjev nadleThog nosioca i na njegov teret, nosilac prema
mjestu prebivali gta iii boravi gta. Ljekarske preglede koji se obavljaju zbog primjene pravnih
propisa obje deZave ugovornice obavlja na svoj teret, nosilac prema prebivali gtu iii boravigtu
lica eiji se pregled zahtijeva.

elan 30
Zagtita Bela podataka

Svaka povjerljiva informacija o lieu koja je dostavljena jednoj drZ'avi ugovornici od strane
druge dr2ave ugovornice u skladu sa ovim sporazumom, biee jedino kori goena u primjeni
ovog sporazuma i pravnih propisa na koje se ova] sporazum odnosi. Druga dr2ava ugovornica
je obavezna da euva dostavljenu informaciju.

Clan 31

Upotreba sluibenih jezika

(1) Nadleini organi i nosioci driava ugovornica mogu medusobno da komuniciraju na svojim
sluThenim jezicima u cilju primjene ovog sporazuma.



(2) Zahtjevi i dokumenta ne mogu se odbaciti zbog toga to su napisani na sluThenom jeziku
druge ddave ugovomice.

(Ian 32
Oslobadanje od poreza i ovjera

(1) Oslobadanje iii smanjenje poreza i talcsi predvideno pravnim propisima jedne ddave
ugovomice za pisane podneske iii dokumenta koja se prila2u zbog primjene njenih pravnih
propisa, odnosi se i na odgovarajuoe pisane podneske i dokumenta koji se pri1a2u zbog
primjene ovog sporazuma iii pravnih propisa druge ddave ugovomice.

(2) Isprave, dokumenta i pisani podnesci bibo koje vrste, koji se prilalu prilikom primjene
ovog sporazuma, ne podlije2u ovjeri.

(Ian 33
Podnogenje pisanih dokumenata

(1) Zahtjevi, izjave ili pravna sredstva koja su u primjeni ovog sporazuma iii pravnih propisa
jedne ddave ugovornice podnijeta organu, nosiocu iii nekoj drugoj nadlanoj ustanovi jedne
ddave ugovomice, smatraju se zahtjevima, izjavama iii pravnim sredstvima podnijetim
organu, nosiocu iii nekoj drugoj nadle2noj ustanovi druge driave ugovomice.

(2) Zahtjev za davanje, podnijet prema pravnim propisima jedne driave ugovomice, u cilju
primjene ovog sporazuma smatra se zahtjevom za davanje podnijetim prema pravnim
propisima druge ddave ugovomice.

(3) Zahtjevi, izjave iii pravna sredstva koja primjenom pravnih propisa jedne ddave
ugovomice treba podnijeti organu, nosiocu iii nekoj drugoj nadlanoj ustanovi te ddave
ugovomice, mogu se, u istom roku, podnijeti odgovarajudem organu, nosiocu iii nekoj drugoj
nadlanoj ustanovi druge drlave ugovomice.

(4) U slueajevima iz st. 1 do 3 ovog elana navedene institucije, bez odlaganja, dostavljaju
zahtj eve, izjave iii pravna sredstva odgovarajueim institucijama druge ddave ugovomice
neposredno iii posredstvom organa za vezu.

tlan 34
Naknada gtete

(1) Alco lice koje prema pravnim propisima jedne drlave ugovomice prima davanje za gtetu
koja je nastala u drugoj ddavi ugovomici i ima, prema njenim pravnim propisima, pravo na
naknadu gtete od treeeg lica, tada pravo na tu nalcnadu prelazi na nosioca prve dr2ave
ugovomice prema njegovim pravnim propisima.

(2) Ako je pravo na naknadu gtete u vezi sa istovrsnim davanjima, po osnovu istog slueaja
gtete, prenijeto, u skladu sa stavom 1 ovog elana, nosiocima obije ddave ugovomice, treoe
lice mo2e isplatiti naknadu gtete sa oslobadajudim dejstvom, jednom iii drugom nosiocu.
Nosioci Oe namiriti svoja potra2ivanja po ovom osnovu srazmjerno davanjima koja isplaauju.



elan 35
Povraeaj nepripadajueih iznosa

(1) Ako je na osnovu odredaba Sporazuma, nosilac jedne drlave ugovornice isplatio
korisniku nepripadajuoi iznos davanja, nosilac te drlave mole da zatrali od nosioca druge
drlave ugovomice, koji je nadlelan za plaaanje naknade korisniku, da od zaostalih davanja
koja treba da isplati korisniku, zadrli preplaeeni iznos. Nadlelni nosilac druge drlave
ugovomice je dulan da tako umanjeni iznos doznaoi drugoj driavi ugovornici.

(2) Ukoliko nije moguee obezbijediti povraeaj na navedeni naein primjenjuje se shedeae:

1. Ako je nosilac jedne drlave ugovomice isplatio iznos veei od pripadajuaeg on mole,
prema uslovima i u mjeri predvidenim pravnim propisima koje primjenjuje, da od nosioca
druge drlave ugovornice nadlelnom za plaaanje odnosnom licu zatrali odbijanje preplaaenog
iznosa od isplata koje taj nosilac vr gi istom lieu. Nosilac druge drlave ugovornice vrgi
umanjenje u mjeri kako to predvidaju pravni propisi koje on primjenjuje i na mein kao da je
on izvrgio preplatu. Tako odbijen iznos doznaeava drugoj drlavi ugovomici.

2. Ako je nosilac jedne drlave ugovornice isplatio akontaciju nalcnade za period u kome je
korisnik imao pravo na naknadu u skladu sa pravnim propisima koje on primjenjuje, on mole
da zatrali od nosioca druge drlave ugovornice da se odbije iznos akontacije u skladu sa
pravnim propisima koje primjenjuje taj nosilac, a od naknade koju on korisniku duguje za isti
period. Nosilac druge drlave ugovornice odbija iznos i doznaeava drlavi ugovomici koja je
to zatralila.

elan 36
Isplata novCanih davanja

(1) Plaeanje bibo koje nadoknade u skladu sa ovim sporazumom vrgi se u valuti one drlave
ugovornice eiji nosilac vr gi plaoanje i svako plaaanje na taj naein predstavlja potpuno
ispunjavanje obaveze zbog koje je i izvrgeno.

(2) Ako je, u skladu sa ovim sporazumom, nadlelni nosilac obavezan da izvr gi plaeanje
tro gkova nosiocu druge drlave ugovornice, dug de biti iskazan u valuti druge drlave
ugovornice. Nosilac prve drlave ugovornice se oslobada obaveze plaaanjem u svojoj valuti.

elan 37
Rjegavanje sporova

(1) Nadlelni organi dr±ava ugovomica zajednieki áe rjegavati putem pregovora svaki spor u
vezi sa tumaeenjem iii primjenom ovog sporazuma.

(2) Ukoliko spor ne mope da se rijegi u skladu sa stavom 1 ovog elana u roku od gest mjeseci,
proslijeduje se zajedniekoj komisiji drlava ugovomica koja ga rije gava u skladu sa osnovnim
principima i duhom ovog sporazuma. Drlave ugovornice de zajedniolci utvrditi pravila koja
se odnose na obrazovanje i metode rada, kao i elanove ove komisije.

DIO V

PRELAZNE I ZAVRANE ODREDBE



elan 38
Prelazne odredbe

(1) Ovim sporazumom se ne utvrduje pravo na davanja za period prije njegovog stupanja na
snagu.

(2) Za utvrdivanje prava na davanja prema ovom sporazumu uzimaju se u obzir svi periodi
osiguranja koji su navr geni prema pravnim propisima jedne ddave ugovornice prije njegovog
stupanja na snagu.

(3) Nezavisno od stava 1 ovog Nana, ovaj sporazum va2i i za osigurane slueajeve koji su
nastali prije njegovog stupanja na snagu.

(4) Davanja koja pripadaju na osnovu ovog sporazuma isplatioe se, na zahtjev
zainteresovanog lica, od dana stupanja na snagu ovog sporazuma, osim alco lieu nije, na
osnovu ranije utvrdenih prava, isplgen iznos u cjelini.

(5) Kada je zahtjev iz stava 4 ovog olana podne gen u roku od dvije godine od dana stupanja
na snagu ovog sporazuma, davanje pripada od dana njegovog stupanja na snagu, bez obzira
na rokove zastarevanja. Kada je zahtjev podne gen nakon isteka roka od dvije godine, davanje
pripada od dana podnogenja zahtjeva.

Clan 39
Potvrdivanje i stupanje na snagu

Ovaj sporazum podlijae potvrdivanju i stupa na snagu prvog dana treaeg mjeseca po isteku
mjeseca u kojem je primljena zadnja od diplomatskih nota kojom ddave ugovornice
obavjegtavaju jedna drugu da su okoneale postupak potvrdivanja.

Clan 40
Vaienje i otkaz Sporazuma

Ovaj sporazum se zakljuouje na neodredeno vrijeme. Svaka ddava ugovornica ga mo'Ze u
tekueoj kalendarskoj godini, u pisanoj formi, diplomatskim putem, otkazati s posljednjim
danom te godine, pri Oemu otkazni rok ne mo'ie biti kraal od gest mjeseci.

Clan 41
0Zuvanje steetenih prava

(1) U sludaju otkazivanja Sporazuma njegove odredbe se i dalje primjenjuju na steeena prava.

(2) U slue'aju otkazivanja ovog sporazuma svi zapoeeti postupci za ostvarivanje prava, koji
jog nijesu rijegeni, rjegavaae se u skladu sa odredbama ovog sporazuma.

U potvrdu ovoga opunomooenici su potpisali ovaj sporazum i ovjerili peeatom.



Potpisano u Ankari, dam 15.03.2012. godine, u dva originala na cmogorskom, turskom i
engleskom jeziku, pri eemu su sva tri teksta podjednako vjerodostojna. U slueaju razlieitog
tumgenj a, mjerodavan de biti tekst na engleskom jeziku.

Za Cmu Goru	 Za Republiku Tursku

dr Suad NUMANOVIe	 Faruk CELIK

Ministar rada i socijalnog staranja 	 Ministar rada i socijalne sigurnosti

KARADAt

ILE

TURICIYE CUMHURIYETI

ARASINDA

SOSYAL GUVENLIK ANLASMASI

Karadag ile Tiirkiye Cumhuriyeti iki devlet arasmdalci (bundan sonra "Akit Devletler" olarak
amlacaktu) sosyal guvenlik alamnda i1iki1eri dtizenlemek amactyla asagidaki konularda
mutabik kalmislardir.

I. BOLUM
GENEL 11111CUMLER

Madde 1
Terimlerin Tannin

(1) Bu Anlasmada kullantlan terimler asagulaki gibi tarumlanmistr:

1.Olke:

Karadag balummdan Karadag,
Ttirkiye balcumndan Tiirlciye Cumhuriyeti,

2. Mevzuat: Bu Anlasmatun 2 nci maddesinin birinci filcrasinda belirtilen sosyal giivenlik
alamyla ilgili kanun, tiiztik ve yonermelikler,

3. Yetkili Makam:
Karadag bakumndan yetkili Bakanliklar,
Ttirkiye Cumhuriyeti bakimindan calisma ye Sosyal Giivenlik Balcanligt,



4. Yetkili Kurum: Bu Anlasmanm 2 nci maddesinde belirtilen mevzuatlann uygulamasindan ye
yarchmlan saglamaktan sorumlu olan sigorta kurumu,

5. Kurum: Bu Anlasmanin 2 nci maddesinin birinci fikrasinda belirtilen mevzuatlan
uygulamakla gOrevli kurum ve/veya kurulus,

6. Sigortalt: Bu Anlasmanm 2 nci maddesinde belirtilen me yzuatlann uygulanchg't veya
uygulannus oldugu salus,

7. Sigortaltlik Siiresi: Bu Anlasmarun 2 net maddesinde belirtilen mevzuatlara gore sigorta
primi odenmis ya da ifidenmis sayilan stire,

8. Yarchm: Bu Anlasmada aksine bir htikiim bulunmachkca, kamu fonlanndan saglanan biitiin
ek Odemeler ile her dint) zamlar, yeniden degerlendirme ye ek Odenekleri de icine alan btitiin
yarchmlar ye ayliklar,

9. Ikamet: Siirekli ikamet,

10. Bulunma: Gecici ikamet,

11. Aile Bireyi: Yetkili kurumca uygulanan mevzuata Ore aile bireyi olarak tammlanan veya
oyle kabul edilen Icimseler,

12. Yararlamm: Akit Devletlerin mevzuatlanna gore tammlanan veya oyle kabul edilen
kimseler,

13. Hak Sahibi: Akit Devletlerin meyzuatlanna gore hak sahibi olarak tammlanan veya dyle
kabul edilen kimseler.

(2) Bu Anlasmada tammlanmayan her bir terim, Akit Devletlerin me yzuatlannda hangi
anlamda kullarulmrs ise, o anlanu ifade eder.

Madde 2
Maddi Uygulama

(1) Bu Anlasma asagidaki mevzuatlara uygularnr:

Karada'g bakumndan;

1. Shk Sigortast, Saglik Korumasi ye Anahk

2. Emeklilik Sigortasr, Maluliyet Sigortast (yashlik, malulliik, tam)

3.h Kazast, Meslek Hastaliklan,

4. Issizlik durumunda verilen ticretler (yarchm)

5. cocuk Yarchmt



TOrkiye Cumhuriyeti bakimindam

1. Hizmet akdi ile bir veya birden fazla isveren tarafindan calistinlanlar actsindan malulltik,
yashlik, alum, is kazast ye meslek hastaliklari, isiz1ik sigortasi ile genel saga sigortasi
kapsammda hastahk ye analik sigortasi,

2. Flizmet akdine bagli olmaksizin kendi adma ye hesabina bagunsiz calisanlar acisindan
malulltik, yaslihk, alum, i kazasi ye meslek hastaliklari ile genel saglik sigortasi kapsammda
hastahk ye analik sigortasi,

3. Kamu idarelerinde calisanlar acisindan malulltik, yashlik ye Oltim sigortalan ile genel saglik
sigortasi kapsaminda hastalik ye analik sigortasi,

4. 506 sayth Sosyal Sigortalar Kanunu'nun gecici 20 inci maddesinde belirtilen sandtklarda
calisanlar actsindan malulltik, yashlik, Oltim, i kazasi ye meslek hastaliklari, sigortasi
ile genel saglik sigortast kapsaminda hastahk ye anahk sigortasi,

(2) Bu Anlasma bu maddenin birinci fikrasinda belirtilen mevzuati degistiren, yeniden
dilzenleyen veya bu mevzuat yerine gecen ya da bu mevzuata ek htikiimler getiren her MHO
mevzuata da uygulamr.

(3) Bu Anlasmanin yeni bir sosyal giivenlik rejimine veya yeni bir sosyal sigorta koluna dair
mevzuata uygulanmasi, Akit Devletler arasmda bu amacla yeni bir anlasma imzalanmasi yolu
ile gerceklestirilir.

Madde 3
Ki§isel Uygulama Alam

Bu Anlasma htiktirnleri, her iki Akit Devletin mevzuatmdan birine veya her ikisine evvelce tabi
olmus bulunan veya Akit Devletlerden birinin me yzuatina halen tabi olan ye bunlarin
aile bireyleri ile hak sahiplerine uygulamr.

Madde 4
i§lem

Bu Anlasmada aksine bir htiktim yoksa, Akit Devletlerden birinin tilkesinde oturan ye
kendilerine bu Anlasma htiktimleri uygulanan kimseler, oturduklari Akit Devletin meyzuatinin
sagladigi haklardan, o tilkenin vatandaslari ile aym kosullar dahilinde yararlarurlar.

Madde 5
Yarthmlann hram

(1) Bu Anla.smada aksine bir htikiim yoksa, Odemeden sorumlu Akit Devletin mevzuatina gore
hak kazarnlan yardimlar, bu Anlama= 3 final maddesi kapsammda bulunan kimselere, diger
Akit Devlette oturmalari halinde de aym oranda Odenir. Bunlarm UçüncU bir ilikede oturrnalari
halinde yardimlar, odemeden sorumlu Akit Devletin me yzuatina uygun olarak Odenir.

(2) Bu maddenin birinci fikra hilkiimleri;



Karadag balumindan; en dilsilk emekli ayligina ek olarak odenen yardimlara,

Ttirkiye baktmmdan; ayliklara ek olaralc 6denen her tiirlii zamma ye genel btitceden karsilanan
Odeneklere

uygulanmaz.

II. BOLUM
UYGULANACAK MEVZUATLA iLGiLi HUKUMLER

Madde 6
Genel Hokumler

Bu Anlasmada aksine bir hukum yoksa;

(1) Bir Akit Devlette iicretli calisanlar veya faaliyetini bir Akit Devlette icra eden bagimsiz
calisanlar, bu calismalan ile ilgili olarak, kendilerinin diger Akit Devlette oturmalan ya da
isverenin veya isverenin isyeri merkezinin diger Akit Devlette bulunmasi halinde dahi
calistiklan Akit Devletin mevzuatma tabi olur.

(2) Akit Devletlerden birinin memurlan veya benzeri personeli kendilerini calistiran idarenin
bagli oldugu Akit Devletin mevzuatina tabi olurlar.

(3) Bir isyerinin merkezinin bulundugu devlet disindaki Aid( Devlette bir sube veya daimi
temsileiligi tarafindan calistinlan kimse, bu sube veya daimi temsilciligin bulundugu Akit
Devletin mevzuatma tabi olur.

Madde 7
Gegici Gfirevlendirme

Akit Devletlerden birinin tilkesinde istihdam edilen kisi, isvereni tarafmdan belirli bir isin ifasi
icin diger Akit Devlete gegici gorevli olarak genderilirse, bu kimse ayni isverenin ticretli
calisarn sifatini korudugu takdirde, 24 ayi gegmemek kosulu lie birinci Akit Devlet mevzuatina
tabi olur; Akit Devletlerden birinin tilkesinde bir mesleki faaliyet icra eden bagunsiz calisan,
faaliyetini gecici olarak diger Akit Devlette gerceklestirmek amaci ile bu devlete gittigi
takdirde, 24 aya kadar birinci Akit Devletin mevzuatina tabi olur. Her iki dunanda, her iki Akit
Devletin yetkili malcamlannin 6nceden onapyla bu sure toplam 60 ayi gegmemek kaychyla

Madde 8
Uluslararast Tapmacthk isletmeleri Personeli

Bir isyerinin, baskasi hesabina veya kendi adina karayolu, demiryolu, havayolu ya da denizyolu
ile uluslararasi yolcu veya mal taimacihgi yapan ye isyeri merkezi diger Akit Devlette
bulunan, dolasan veya sefer yapan personelinden olan bir kimse, bu Devletin mevzuatina tabi
olur.

Madde 9
Gemi Mfirettebati ye Gemide Calipnlar



(1) Akit Devletlerden birinin bayragnu tasiyan gemide calisan bit kimse, bu Akit Devletin
mevzuatina tabi olur.

(2) Akit Devletlerden birinin limanmda veya karasulannda istihdam edilen ye gemi
mtirettebatindan olmayan bir kimse, diger Akit Devletin bayragini tasiyan bit geminin

bosaltma veya tamir islerinde ça1iir ya da bu islere nezaret ederse, haldunda
veya karasulannin bulundugu Alcit Devletin mevzuati uygulamr.

(3) Akit Devletlerden birinin bayragnu tasiyan bit gemide bit faaliyet icra eden ye bu faaliyet
icin kendisine isyeri merkezi veya ikametgaln diger Akit Devlette bulunan bir mtiessese veya
kimse tarafmdan ticret Odenen kimse, ikinci devletin mevzuatma, o devletin tilkesinde
oturuyorsa tabi olur; ticreti odeyen miiessese veya kimse antlan mevzuatm uygulanmasmda
isveren sayihr.

Madde 10
Diplomatik Misyonlar ye Konsolosluklar

(1) Akit Devletlerden birinin diplomatik misyonlannda veya konsolosluklannda calt§an
diplomatlar ye dig'er kisiler, gonderen devletin mevzuatma tabi olurlar.

(2) Bu maddenin birinci filtrasinda belirtilen hizmet personeli mahallinden istihdam edilmi§ ise,
bulunulan devletin mevzuatma tabi olurlar. Ancak, bu kisiler istihdam eden devletin vatandasi
iseler, ise ahndiklan tarihi takip eden tic ay icerisinde, istihdam eden devletin mevzuatinin
uygulanmasim tercih edebilirler.

(3) Bu maddenin birinci ye 2 nci filcralan kapsammda olmayanlar haldunda kabul eden tilkenin
inevzuatt uygulamr.

Madde 11
istisnalar

Akit Devletlerin yetkili makamlan, bir kisi veya kisi gruplan hakkmda uygulanacak mevzuat
bakimindan bu Anlasmarnn 7 ila 10 uncu maddelerine istisna teskil eden hilkiimler tizerinde
anlasabilirler.

HI. BCILUM
OZEL HUKUMLER

1. KISIM
HASTALIK VE ANALIK

Madde 12
Sigortahhk Stirelerinin Birlestirilmesi

(1) Akit Devletlerden birinin mevzuatina gore yardtmlardan yararlanmak icin belirli sigortahlik
stirelerinin tamamlanmi§ olmast gerekiyorsa, bu devletin yeticili kurumu, diger Akit Devletin



mevzuatma tabi olaralc gecmi§ olan sigortahlik siirelerini, ayin zamana rastlamamak kosulu ile
kendi mevzuatina Ore geymis gibi degerlendirir.

(2) Bastalik ye anahk giinliik edenekleri ile ilgili olarak, bu maddenin birinci fikrasinda sozii
edilen sure birlesimi, ancak ilgilinin yardim talebinde bulundugu Akit Devlette sigortah ise
yapihr.

Madde 13
Diger Akit Devlette cali§ma veya Bulunma Halinde

SagIlk Yardimlarindan Yararlanma

(1) Bu Anlasma'nin 7 nci ye 10 uncu maddelerinde bahsedilen Ici§i ye aile bireyleri, durumlan
tibbi tedaviyi gerektirdigi hallerde, diger Akit Devletteki kuruin mevzuatina uygun olarak
yetkili kurumun hesabina hastalik ye anahk sigortasi yardimlanna hak kazamrlar.

(2) Tiirkiye bakimmdan bu maddenin birinci fikrasmin hukumleri diplomatlarma ye
memurlarma uygulanmayacaktir.

(3) Akit Devletlerden birinin mevzuatma Ore yardimlara hak kazanan sigortah kisiler ye aile
bireyleri, diger Akit Devlette bulunduklan sirada durumlan acil tibbi tedaviyi gerektirdigi
hallerde yetkili kurum hesabina yardimlara hak kazanirlar.

(4) Akit Devletlerden birinin mevzuatma gore sigortah olaralc calisan kimseler ile yanlannda
ikamet eden aile bireyleri, Akit Devlet kurumunca saglanan hastalik veya manic sigortasi
yardimlanndan yararlanmakta iken ikametlerini diger Akit Devlete nakletmeleri halinde bu
yardimlardan yararlanmaya devam ederler. Ancak ilgili, tilkesine donmeden Once yetkili
kurumun iznini almak zorundadir Izin talebi, ilgilinin saghk durumunun illkesine donmesine
uygun olmadigi haldanda rapor verilmesi halinde ret olunur.

(5) 4 iincii fikrada belirtilen izin elde olmayan sebeplerden dolayi Onceden ahnmami§ ise,
yetkili kurumca bu izin sonradan da verilebilir.

(6) Yardimlara hak kazandip kazanilmadigi, yardimlann suresi ye yardimlardan yararlanacak
aile bireyleri sigortalmin tabi oldugu Akit Devlet mevzuatma gore; yardimlann kapsami ye ifa
sekli ise, yardimlardan yararlanacak kimsenin bulundugu Akit Devlet mevzuatina gore
belirlenir.

Madde 14
Sigortalmm Diger Akit Devlette ikamet Eden Aile Bireylerinin

Saghk Yardimlanna Hak Kazanmalan

(1) Sigortah bulundugu (like mevzuatma gOre saglik yardimma hak kazanmi§ olan §ahsin diger
Akit Devlette ikamet eden aile bireyleri, ikamet ettikleri Akit Devletin mevzuatina gOre saghk
yardimlanna hak kazanmami§ olmalan kosulu ile ikamet ettikleri Akit Devletin mevzuatma
gOre belirlenmis olan yardimlardan yararlamrlar Saglik yardimi giderleri sigortalmm aile
bireylerinin sigortah iizerinden sigortalandiklan yetkili kurum tarafmdan kar§tlatur.



(2) Bu maddenin birinci fikrasinda sazil edilen aile bireyleri, yetkili kurumun bulundugu Akit
Devlete gecici olarak gittiklerinde veya ikametlerini naldettiklerinde bu Akit Devlet
mevzuatina gore saglik yardimlarmdan yararlanirlar.

(3) Yardimlara hak kazamlip kazanilmachg'i, yardimlarin stiresi ye yardimlardan yararlanacak
aile bireyleri sigortalmin tabi oldugu Akit Devlet mevzuatina gore; yardimlarm kapsami ye ifa

ise, yardtmlardan yararlanacak kimsenin bulundugu Akit Devlet mevzuatina gOre
belirlenir.

Madde 15
Ayhk Sahiplerinin ye Aile Bireylerinin Saglik Yardimlari

(1) Her iki Akit Devletin mevzuatma gore Odenmesi gereken aybklardan yararlanan aylik
sahibi ye aile bireyleri, saga yarchmlanndan ikamet ettikleri Akit Devletin mevzuatina gore
yararlamr.

(2) Akit Devletlerden birinin mevzuatina gore aylik alan ye diger Akit Devlette ikamet eden
aylik sahibi ye aile bireyleri, ayliga o Akit Devlette uygulanan mevzuata gore hak kazatimi
gibi saglik yardimlari yetkili kurumun hesabina olacak §ekilde o Akit Devletin mevzuatma
tabidirler.

Yardimlara hak kazamhp kazarulmadigi, yardimlann stiresi ye yardimlardan yararlanacak aile
bireyleri sigortalmin tabi oldugu Akit Devlet mevzuatina gore; yardimlarin kapsami ye ifa §ekli
ise, yardimlardan yararlanacak kimsenin bulundugu Akit Devlet mevzuatina gt5re belirlenir.

(3) Bir Akit Devlette ikamet eden, diger Akit Devlette bulundugu sirada durumu acil tibbi
yardim yapilmasuu gerektiren bir aylik sahibi ye aile bireyleri, bu maddenin 2 nci fikrasina
istinaden, o Akit Devlette uygulanan mevzuata gtire ye o Akit Devletin hesabina yardim alma
hakkma sahiptir.

(4) Bir Akit Devlet mevzuatma gore ayhk alan aylik sahipleri ye aile bireyleri diger Akit
Devlette bulunduklan sirada durumlari acil tibbi yardim yapilmasim gerektirdigi hallerde
olduklan kurumun hesabina saglik yardimi ahrlar.

Madde 16
Ortopedik Cihaziar, Protezler ye Biiyilk Masraf Gerektiren

Diger SagIlk Yarditnlari

Ortopedik cihazlar, protezler ye Nip:1k masraf gerektiren diger saglik yardimlari, acil haller
yeticili kurumun iznine baglichr. Bu tiir yardimlann listesine, Mari Anla§manin ekinde

yer verilecektir.

Madde 17
Nakdi Yarduniar

(1) Nakdi yardimlar yetkili kurumun kendi uyguladigi mevzuata gore odenir.



(2) Bir Akit Devletin meyzuatina Ore nakdi yardimlarm tutari, aile bireylerinin sayisma bap
ise, yetkili kurum, diger Akit Deylette oturan aile bireylerini de dikkate ahr.

Madde 18
Gider iadesi

Yetkili kurum, diger Akit Devletin yetkili kurumuna 13 tined, 14 tined, 15 inci, 16 nci ye 24
tincti maddelere istinaden saglanan yardimlar icin, tdari Anlasma ile belirlenecek usul
esaslara gore saglik yardimlari masraflarun geri 5der.

2. KISIM

YASLILIK, MALULLUK YE COLUM

Madde 19
Sigortalddi Sfirelerinin Birlestirilmesi

(1) Akit Devletlerden birinin meyzuatina gOre yardimlardan yararlanma haldci bir sigortahlik
stiresinin tamamlanmis olmasi kosuluna bagli ise, bu me yzuati uygulayan kurum, gerekiyorsa,
diger Akit Devletin mevzuatma tabi olarak gecen sigortahlik stirelerini ayrn zamana
rastlamamak kaydi ile kendi meyzuatina Ore gecmis stireler gibi degerlendirir.

(2) ilgilinin, bu maddenin birinci filcrasmin uygulanmasi sonucu yardima hak kazanamadigi
durumlarda, yetkili kurumlar sigortahltk siirelerinin Ongoren sosyal gtivenlik
anlasmasi imzalamis bulunduldart iiciincti bir Ulkedeki sigortahlik stirelerini de, apt' zamana
rastlamamak kosulu ile birlestirirler.

(3) Akit Devletlerden birinin meyzuatina Ore yardimlardan yararlanma haklu, bir tizel rejim
kapsaminda, bir meslekte veya belirli bir meslelcte ya da belirli bir strenin tamamlanmasina
bagli ise, sadece ilgili rejim kapsammda gecen stireler veya boyle bir rejimin olmamasi
durumunda aym meslelcte veya ayni iste tamamlanmis stireler, eger uygunsa diger Akit Deylet
meyzuati kapsammda bir yardim hakkinin belirlenmesinde dikkate Munn

(4) Turk meyzuatina Ore prim veya kesenek odenmis stirelerden bir ay 30 gfin, bir yil ise 360
gtin olaralc kabul edilir.

Madde 20
hr Yddan Az Sigortahlik Surest

(1) Bir Akit Deyletin meyzuatina gore tamamlanan sigortahlik stirelerinin toplami 12 aydan az
ise, bu mevzuata gore sadece bu sigortahlik stiresine bagli yardim halcki olmasi durumu haric,
yardim saglanmaz.

(2) Bu maddenin birinci fikrasma istinaden bir Akit Devletin yetkili kurtunu, yardim halckinm
kazanilmasi, korunmasi, yeniden kazanilmasi ye gercek tutannin belirlenmesi icin sezil edilen
stireleri kendi me yzuatina tabi gecmis siireler olarak kabul eder.



Madde 21
Nakdi Yardmilann Hesaplanmasi

(1) Akit Devletlerden birinin mevzuatina gore yardimlardan yararlanma haldo bu Anlasmanin
19 uncu madde hUkmu uygulanmakstzm kazarnhyorsa, bu Akit Devletin yetkili kurumu,
Odenmesi gereken yardtm miktarim yalniz kendi mevzuatina gore geyen sigortahhk shrelerini
dikkate alarak belirler.

(2) Ilgili kimse Akit Devletlerden birinin mevzuatma gOre yardimlara ancak bu Anlasmamn
19 uncu madde htiktimlerinin uygulanmasi suretiyle hak kazaruyor ise, bu devletin yetkili
kurumu yardimlan asagida behrtildigi sekilde hesaplar;

1. Yetkili kurum, her iki Akit Devletin mevzuatlanna gore geyen biitiin sigortalrlik
stirelerini yalniz kendisinin uyguladigi mevzuata g8re geymis gibi degerlendirerek
nazari miktan hesaplar.

2. Yukanda bahsedildigi sekilde hesaplanan miktar tizerinden, yardimm geryek
miktanni, yardimm hesabinda dikkate ahnan stirelerden sadece kendi mevzuatina gore
tamamlanan ayliga esas stirelerin toplam ayliga esas stirelere orarn olarak belirler.

(3) Bir Akit Devletin mevzuatma istinaden yapilan yardimlar, o devletin mevzuatina gore
kazanylar, Odenen primler veya sigorta matrahi esas ahnarak hesaplamyor ise, yetkili kurum
sadece kendi mevzuatina gore kazanylan, Odenen primleri veya sigorta matrahau dikkate aim

Madde 22
Yarthmlarm Azaltdmasi, Durdurulmasi ye Kesilmesi

(1) Bu Anlasmanin uygulanchgt kisilerin her iki flit Devlet yetkili kurumlanndan eszamanh
yardimlar almalan halinde, bunlara her iki flit Devletin yardrmin azaltilmasi, durdurulmasi
veya iptaline iliskin mevzuat htiktimleri uygulanmaz.

(2) Ttirkiye bakimmdan baglanan ayhklar, diger flit Devlette yalisma halinde mevzuata uygun
olarak kesilir.

3. KISIM
&UM YARDIMI

Madde 23
Sigortahlik Sfirelerinin Birlestirilmesi ye ()Him Yard=larmm odenmesi

(1) Akit Devletlerden birinin mevzuatina gine alum yardimlarindan yararlanmak iyin bir
sigortahlik stiresinin tamamlanmis olmasi gerekiyorsa, yetkili kurum, bu yardimlann
hesaplanmasmda, diger Akit Devlette geyen stireleri, aym zamana rastlamamak kaydi ile kendi
iilkesinde geymis gibi dikkate ahr.



(2) Akit Devletlerden birinin mevzuatma gore sigortah bulunan bir kimse, diger Akit Devlette
Oldilgil takdirde, sigortali oldug'u Akit Devlette almiis gibi kabul edilir ye hak sahipleri alum
yardimma hak kazanin

(3) Her ilci Akit Devletin mevzuatma gore aliim yardimmdan yararlanma haldu bulunuyorsa,
sadece Olen kisinin daimi ikamet ettigi Akit Devletin mevzuati uygulamr.

4. KISIM
IS ICAZALARI YE MESLEK HASTALIICLARI

Madde 24
Tibbi Yardunlar

(1) Akit Devletlerden birinin mevzuatma gore i§ kazasi veya meslek hastaligi yardimlanndan
yararlanma hakki bulunan ye diger Akit Devlette ikamet eden veya bulunan kimse, ikamet
ettigi veya bulundugu devletin mevzuatma gore yetkili kurum hesabina saglik yardimlarindan
yararlanin

(2) Protez, ortopedik cihazlar ye bUyuk masraf gerektiren diger saglik yardimlan icin, bu
Anlasmanm 16 nci maddesinin hilktimleri uygulamr.

(3) Bu maddenin birinci filcrasina istinaden meydana gelen masraflann iadesi icin bu
Anlasmanm 18 inci maddesinin hukumleri gerekli uyarlamalar yapilaralc uygulamr.

Madde 25
Meslek Hastakklan

(1) Akit Devletlerden birinin mevzuatma gore meslek hastaligi yardimlanndan yararlanma
haldu, hastaligin ilk kez bu tilkenin kendi topralclarinda meydana gelmi§ °imam kosuluna bagli
bulunuyorsa, bu kosul, bu hastaligin ilk kez diger Akit Devlette meydana gelmis olmasi halinde
de yerine getirilmis

(2) Bir Akit Devletin mevzuatina gore meslek hastaligi halinde yardima hak kazamlmasi,
meslegin bu ttir bir hastaliga yol acabilecegi kadar sure yapilmasi kosuluna bagh ise, Akit
Devletin yetkili kurumu, gerekli hallerde diger Akit Devletin mevzuatma gore bu meslekte
gecen stireyi de dikkate ahr.

Madde 26
Nakdi Yardimlar

(1) Her iki Akit Devletin mevzuatma gore is kazasi veya meslek hastaligi halinde nalcdi yardim
haldu doguyorsa, yarchm, sadece is kazasi veya meslek hastaliginin meydana gelmesine sebep
olan faaliyetin en son gerceklestigi Akit Devletin mevzuatma tabi olarak yapihr.

(2) Akit Devletlerden birinin mevzuatma uygun olarak meslek hastaligi yarchmi yapilmis
sigortali sail's, diger Akit Devlette ikamet ettigi siirede bu hastaligi agtrlasirsa ye ikinci Alcit
Devletin mevzuatma gore amlan hastaliga neden olacak veya hastaligi agirlastiracak bir faaliyet
icra etmemisse, birinci Akit Devletin yetkili kurumu, uyguladigi mevzuat hilkiimlerine gore
agirlasmayi nazara alarak yardim giderlerini tistlenmek zorundadir. Sigortalt aIns boyle bir



faaliyeti ikinci Akit Devletin mevzuatma gore icra etmisse, birinci Akit Devletin yetkili
kurumu, yardim giderlerini, agirlasmayi nazara almaksizm uyguladigr mevzuata gore
Ustlenmek zorundadin ikinci Akit Devletin yetkili kurumu ise kendi mevzuatina gore ilgilinin
agirlasmadan sonraki durumuna Ore hesaplanacak yardim miktan ile agirlasmadan Once
odenmesi gereken yardim milctan arasindalci farki oder.

5. KISIM
WIWI( YARDIMLARI

Madde 27
Sigortaldth Sfirelerinin

(1) Akit Devletlerden birinin mevzuatina gore yardimlardan yararlanma haldu sigortalilik
sUrelerinin tamamlanmasi kosuluna bagli bulunuyorsa, bu devletin yetkili kurumu, diger Akit
Devletin mevzuatma tabi olarak geyen sigortalihk stirelerini ayrn zamana rastlamamak kosulu
ile degerlendirir.

(2) Yardimlann miktan, stiresi ye Odeme sekli yetkili kurumun uyguladigi mevzuata gore
belirlenir.

6. KISIM
AiLE YARDIMI - cOCUK YARDIMI

Madde 28
Sigortalthk Sfirelerinin

(1) Akit Devletlerden birinin mevzuatina gore aile yardimi - yocuk yardimma hak kazarunak
iyin sigortahlik siiresinin tamamlarunasi gerekiyorsa, yetkili kurum, diger Akit Devletin
mevzuatma gore geyen sigonahlik stirelerini ayrn zamana rastlamamak kosulu ile sanki bu
siireler kendi mevzuatma gore geymis gibi degerlendirir.

(2) Diger Akit Devlette ikamet eden yoculdar iyin aile yardimi - yocuk yardimi
sigortali oldugu Akit Devletin mevzuatma gore yocuklar bu Akit Devlette oturuyorlarmrs gibi
belirlenir.

(3) Her iki Akit Devletin mevzuatma gore aile yardimlarindan - yocuk yardimlanndan
yararlanma halcla bulunuyorsa, yardim yocu'gun oturdugu Akit Devletin mevzuatma gore
odenir.

IV. BOUM
cESITLI HUKCJMLER

Madde 29
idari Onlemler ye isbirligi Usulleri

(1) Akit Devletlerin yetkili makamlan bu Anlasmamn uygulanmasr icin gerekli idari
duzenlemeleri yaparlar.



(2) Akit Devletlerin yetkili makamlan bu Anla§marun uygulanmasmda ahnan onlemler
konusunda birbirlerine miimkiin olan en kisa zamanda gerekli bilgileri verirler ye bu
Anlasmanm uygulanmasun etkiledigi Olciide ulusal mevzuatlannda yapilan degisiklikleri
bildirirler.

(3) Akit Devletlerin yetkili makamlan bu Anlasmarnn uygulanmasim kolaylastrmak tizere
irtibat kurumlan belirlerler.

(4) Bu Anla§manin uygulanmasma iliskin her sorun icin Akit Devletlerin yetkili malcamlan ye
kurumlan sanki bu sorunlar kendi ulusal yasalarun etkiliyormus gibi birbirlerine yardnnci
olurlar. Bu idari yarchmlasma iicretsiz yapihr.

(5) Sadece bir Akit Devletin mevzuatuun uygulanmasi cercevesinde diger Aldt Devlette ikamet
eden veya bulunan kiiler icin yapdan libbi muayene, ikamet edilen veya bulunulan devletin
kurumu tarafindan, yetkili kurumun talebi iizerine ye bu kurumun hesabma yapihr. Her iki Akit
Devletin mevzuatnun uygulanmasiyla ilgili tibbi muayeneler ikamet edilen veya bulunulan
yerdeki kurumca ye bu kurumun hesabma yapihr.

Madde 30
Kisisel Bilgilerin Korunmast

Bu Anlasma uyannca bir Akit Devlete, diger Aldt Devlet tarafindan haldunda bildirimde
bulunulan kisilere ili§kin her nevi bilgi, bu Anla§marun uygulanmasmda gizlilik degeri tair ye
ancak bu Anlqmanm ye onun tatbik edildigi mevzuatin uygularnnasmda kullamlabilir. Diger
Akit Devlet kendisine iletilen bilgileri aciklamaz.

Madde 31
Resmi Dillerin KulLandman

(1) Bu Anla§marun uygulanmasmda Akit Devletlerin yetkili malcamlan ye kurumlan, kendi
resmi dilleri ile haberlesirler.

(2) Bir talep veya beige diger Akit Devletin resmi dili ile yazilnus oldugu gerekcesiyle
reddedilemez.

Madde 32
Giderlerden ye Tasdikten Bagistklik

(1) Akit Devletlerden birinin mevzuatmm uygulanmasi amacfyla ekli yazih dosya ye belgeler
icin uygulanan resim ye harc muafiyeti ya da indirimi, diger Akit Devletin mevzuatmm ya da
bu Anlasmarnn uygulanmasi icin sunulan bildirim veya diger belgelere de uygularnr.

(2) Bu Anlasmarnn uygulanmasf amacfyla ibraz edilen herhangi bir kimlik beyannnn, belgenin
ye bildirimin onaylanmasma gerek yoktur.

Madde 33
Yank Taleplerin Verilmesi

(1) Bu Anlasmamn uygulanmasi cercevesinde veya Akit Devletlerden birinin mevzuati
uyannca Akit Devletlerden birinin yetkili makamma, kurumuna veya diger yetkili bir



kurulusuna yapilan basvurular, verilen beyannameler veya itirazlar diger Akit Devletin yetkili
makamma, kurumuna veya diger yetkili bir kurulusuna verilmis sayrur.

(2) Bu Anlasmanm uygulanmast cercevesinde Akit Devletlerden birinin mevzuati uyannca
verilen bir yarchm talebi, diger Akit Devletin mevzuatma Ore verilmis yard= talebi sayrur.

(3) Akit Devletlerden birinin mevzuatma Ore bu Akit Devletin yetkili makamma, kurumuna
veya diger yetkili bir kurulusuna yapilmast gereken basvurular, verilmesi gereken
beyannameler veya itirazlar, aym Mire icerisinde diger Alcit Devletin yetkili makam, kuntm
veya diger yetkili bir kurulusuna verilebilir.

(4) Bu maddenin 1 ila 3 (inch fikralannda belirtilen durumlarda yukanda belirtilen kurumlar,
basvtuulan, beyannameleri veya itirazlan diger Akit Devletin yetkili kurumuna dogrudan veya
irtibat mercileri araciligiyla gecikmeksizin iletirler.

Madde 34
Zarann Tazmini

(1) Bir kimse, Akit Devletlerden birinin mevzuatt uyannca, diger Akit Devlette meydana gelen
bir zarar ziyandan dolayt yarchm gormekte ise ve o Akit Devletin mevzuatt uyannca tictincti
kisilere kart tazmin haldo var ise, o zaman bu tazmin haldo, birinci Akit Devletin mevzuatma
gore onun kurumuna gecer.

(2) Aym zarar ziyan durumundan dogan tazmin hakki, aym thr yarchmlarla ilgili ise ye bu hak
bu maddenin birinci fikra htilcmiine uygun olarak her iki Akit Devletin kurumlan iyin de
doguyor ise, iictincti kisi, tazminatt birinci veya ikinci Akit Devletin kurumuna odeyebilir.
Kurumlar, ahnan tazminatt, Odedilderi yardimlann oramna gore aralannda paylasular.

Madde 35
Hakm odenen Meblaglann Geri Almmasi

(1) Akit Devletlerden birinin yetkili kurumu, yararlaniciya bu Anlasma hUkumleri cercevesinde
hak ettigi bir meblagi asan miktarda odeme yaprmssa, yararlaniciya miltekabil yardimlan
odemekle yukUmlu olan diger Akit Devletin yetkili kurumundan halcsiz olarak odenen miktan,
bu kimseye tideyecegi meblaglardan mahsup etmesini talep edebilir. SOz konusu yetkili kurum,
bu sekilde mahsup ettigi meblagt diger Akit Devletin kurumuna transfer eder.

(2) Hakstz Odenmis meblagm bu sekilde geri odenmesinin mtimktin olmadigt durumda,
asagidaki usul uygulamr:

1. AIcit Devletlerden birinin kurumu bir lcimseye hak ettiginden fazla bir meblag
odemisse, bu kurum, uygulachgt mevzuatta ongOrtilen sartlar ye smirlar dahilinde,
yararlaniciya yarchm saglamakla ytiktimlii diger Akit Devlet kurumundan fazla Odenen
meblagt, bu kimseye Odeyecegi meblaglardan mahsup etmesini talep edebilir. Diger
Akit Devlet yetkili kurumu, bu hakstz Odeme sanki kendisi tarafmdan yapilmi§ gibi
kesintiyi mevzuatmda Ongortilen sartlar ye stmrlar dahilinde yapar ye mahsup ettigi
meblagi diger Akit Devlet kurumuna transfer eder.

2. Akit Devletlerden birinin yetkili kurumu, yararlamciya kendi mevzuatt uyannca
avans Odemisse, diger Akit Devletin yetkili kurumundan, yararlaniciya aym sure icin



mevzuatma gore Ocleyecegi mebla'glardan, avans tutarun mahsup etmesini talep edebilir.
Diger Akit Devletin yetkili kurumu kesintiyi yapar ye stiz konusu meblagt talepte
bulunan Akit Devlet yetkili kurumuna transfer eder.

Madde 36
Odemelerde Kullandaeak Para Birimi

(1) Bu Anla§ma uyannca saglanacak yardimlara ili§kin odemeler, yetkili lcurumun odemeyi
yaptigt Akit Devletin para birimi ile yapihr. Bu §ekilde yaptlan Odeme, yetkili kurumu odeme
yOktimliThigiinden ttimuyle kurtanr.

(2) Bu Anla§ma uyannca Akit Devletlerden birinin yetkili kurumu diger Akit Devletin
kurumunca saglanan yarchmlara ili§kin gider iadesine yOnelik mebla'glan odemekle
ise, borc ikinci devletin para birimi ile ifade olunur. Birinci Akit Devletin kurumu kendi para
birimiyle tiderne yaparak yfficiimlifitigtinden kurtulur.

Madde 37
Anlamazliklarm coztimlenmesi

(1) Alcit Devletlerin yetkili makamlan bu Anla§marnn yorumlanmasinda ye uygulanmasmda
ortaya cfican her nada anla§mazhklan gorti§meler yoluyla ortalcla§a coztimleyecelderdin

(2) Eger bir anla§mazlik, bu maddenin birinci fikrasmda belirtildigi bicimde ve 6 ay icerisinde
coztimlenemezse, Anla§manin temel prensipleri ye ruhuna uygun olarak cifizOrnleyebilecek
Akit Taraflarca olu§turulacak bir Ortak Komisyona genii-OWL Akit Devletler bu Ortak
Komisyonun olu§umu ye calt§ma usultine ili§kin kurallar ile Oyelerini birlikte
kararla§tracaklarchr.

V. BOLAN
GEcid VE SON HUICUMLER

Madde 38
Gegici Hiikiimler

(1) Bu Anla§ma, ytinirltige girmesinden Onceki denem icin hicbir yardim halch dogurmaz.

(2) Bu Anla§manin yOrtirltige girmesinden Once bir Akit Devletin mevzuatma gore gecen bir
sigortahlik siiresi, bu Anla§ma hificilmlerine gore dogan haklann belirlenmesinde
degerlendirilir.

(3) Bu maddenin birinci fficra hOlcmii sakli kalmak kaychyla, bir sigorta olayi bu Anla§ma
yintirltige girdigi tarihten Once meydana gelmi§ olsa dahi, bu Anla§maya gore, bu olay
nedeniyle bir hak dogar.

(4) Yalmz bu Anla§ma uyannca 6denmesi gereken herhangi bir yarchm, ilgilinin bu Anla§ma
hUkUmlerine uygun olarak talepte bulurunast halinde, onceden tasfiye edilen haklar, bir toptan



odemeye yer verilmemis olmasi kaythyla, bu Anlasmarun ytirtiritik tarihinden gecerli olarak
tidenecektir.

(5) Bu maddenin 4 iincti fikrasinda stizti edilen talep bu Anlasmanin yilriiritik tarihinden
itibaren iki yil icinde yapilirsa, bu Anlasmaya Ore dogan halclar, Alcit Devletlerin
mevzuatlanndaki haldun dtismesine veya zaman asumna ug'ramasina iliskin hilktimleri
haldunda uygulanmaksizin, o tarihten itibaren kazandir. EU yil gectikten sonra yapilan
taleplerde ise talep tarihi esas alum.

Madde 39
Onay ye YihiirKik

Bu Anlasma onaylanacak ye onay islemini son olarak tamamlayan Alcit Tarafin diplomatik
kanaldan iletecegi bildiriminin alindigi ayi izleyen iiciincti ayin birinci giintinde ytirildilge
girecektir.

Madde 40
Anlasmanm Suresi ye Feshi

Bu Anlasma stiresiz olarak ytirtintikte kalacaktir. Akit Devletlerden biri, diger Akit Devlete en
az alti ay 8nceden diplomatik yoldan yazili bildirimde bulunmak suretiyle Anlasmayi o yihn
son gtinti itibanyla feshedebilir.

Madde 41
Kazamhms Haklarm Korunmasi

(1) Bu Anlama= feshi halinde, Anlasma uyannca kazantlmis olan haklar sakhdir.

(2) Bu Anlasmanm feshi halinde hentiz karara baglanmamis yardim haklan ile ilgili ttim
islemler, bu Anlasma htiktimlerine gore sonuclandirthr.

Yukanda yer alan htiktimleri tasdiken yetkili temsilciler isbu Anlasmayi imzalamis ye
miihiirlemislerdir.

Bu Anlasma, 	  tarihinde 	 'cla, her tic metin de aym derecede gecerli
olmak iizere Karadagca, Ttirkce, ye ingilizce dillerinde ikiser orijinal Misha olarak dtizenlerunis
ye imzalanmistir. Yorum farkhliklarinda Ingilizce metin esas alinacaktir.
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AGREEMENT

BETWEEN

MONTENEGRO AND THE REPUBLIC OF TURKEY

ON SOCIAL SECURITY

Montenegro and the Republic of Turkey (hereinafter referred to as Contracting States),
wishing to regulate their relations in the area of social security, have agreed as follows:

PART I
GENERAL PROVISIONS

Article 1
Definitions of terms

(1)	 The terms used in the present Agreement shall have the following meaning:
1. "Territory":
in relation to Montenegro, Montenegro
in relation to Turkey, the Republic of Turkey;

2. "Legislation": the laws, by-laws and regulations which relate to the social security
field specified in paragraph 1 of Article 2 of this Agreement;

3. "Competent Authority":
in relation to the Montenegro: Competent ministries
in relation to the Republic of Turkey, Ministry of Labour and Social Security,

4. "Competent Institution": the insurance institution responsible for implementing the
legislation mentioned in Article 2 of this Agreement and providing the benefits;

5. "Institution": the institution and/or body in charge of applying the legislation
mentioned in paragraph 1 of Article 2 of this Agreement;

6. "Insured Person": the person who is or has been subjected to the legislation mentioned
in Article 2 of this Agreement;

7. "Period of Insurance": the period over which insurance contributions have been paid
or are deemed to have been paid under the legislation specified in Article 2 of this
Agreement;

8. "Benefit": all benefits or pensions including all components thereof provided out of
public funds as well as increases, revaluation allowances or supplementary
allowances, unless otherwise specified in this Agreement.

9. "Residence": permanent residence;



10. "Stay": temporary residence;

11. "Member of family" . the persons defined or recognised as member of family by the
legislation applied by the competent institution;

12. "Beneficiary": the persons defined or recognised as such by the legislations of the
Contracting States.

13. "Survivor": the persons defined or recognised as survivor by the legislations of the
Contracting States.

(2)	 Any term not defined in this Agreement has the meaning assigned to it in the
legislations of the Contracting States.

Article 2
Material scope

(1) This Agreement shall apply to the following legislation:

In relation to Montenegro:

1. Health insurance, health protection and maternity

2. Pension and invalidity insurance (old age, invalidity, death)

3. Accidents at work and diseases

4. Unemployment benefits

5. Children allowances

In relation to the Republic of Turkey:

1. Insurance for invalidity, old age, death, accidents at work and diseases,
unemployment, diseases covered by the general health insurance system and
maternity in terms of workers employed on the basis of service contracts by one or
more employer,

2. Insurance for invalidity, old age, death, accidents at work and diseases, diseases
covered by the general health insurance system and maternity in terms of independent
workers who are self-employed without service contracts,

3. Insurance for invalidity, old age, death, diseases covered by the general health
insurance system and maternity, in terms of public servants,

4. Insurance for invalidity, old age, death, accidents at work and diseases,
unemployment, diseases covered by the general health insurance system and
maternity in terms of workers who work dependently for the funds mentioned in the
20th provisional clause of 506th enactment of the Social Insurances Code.



This Agreement shall also apply to any legislation which amends, revises or replaces
or supplements the legislation specified in paragraph 1 of this Article.

Application of this Agreement to the legislation concerning a new social security
scheme or a new social insurance branch shall be realized through conclusion of a
new Agreement between the States for this purpose.

Article 3
Personal scope

Provisions of this Agreement shall apply to persons who had been subject to the legislation of
either or both Contracting States or are subject to the legislation of either Contracting States
as well as to family members of such persons and to survivors.

Article 4
Equality of treatment

Unless otherwise is provided in this Agreement, the persons who are resident in the territory
of either Contracting State and to whom the provisions of this Agreement are applied, shall
enjoy the rights provided by the legislation of the Contracting States under the same
conditions as the nationals of that country.

Article 5
Export of benefits

(1) Unless otherwise is provided in this Agreement, benefits entitled under the legislation of
the Contracting State which is responsible for payment shall be paid at the same rate to
persons within the scope of Article 3 of this Agreement even when they are resident in the
territory of the other Party. In cases they are resident in the territory of a third country,
benefits shall be paid in accordance with the legislation of that Contracting State which is
responsible for payment.

(2) Provisions of paragraph 1 of this Article shall not be applied;

in respect to Montenegro, benefits paid in addition to the lowest pension;

in respect to Turkey, any increases made in addition to pensions and allowances covered
from the general budget.

PART II
PROVISIONS ON APPLICABLE LEGISLATION

Article 6
General provisions

Unless otherwise is provided in this Agreement:



(1) Persons who are in paid employment in the territory of either Contracting State or
self-employed persons who perform their occupation in the territory of either Contracting
State shall, with respect to that employment, be subject to the legislation of the Contracting
State where they work even if they reside in the territory of the other Contracting State or if
their employer or the registered office of their employer is located in the territory of the other
Contracting State

(2) Civil servants and similar personnel of either Contracting State shall be subject to the
legislation of the Contracting State the administration of which employs them.

(3) A person who is employed by a branch or permanent representation of an undertaking
in the territory of a Contracting State other than that in which it has its registered office shall
be subject to the legislation of the Contracting State in whose territory such branch or
permanent representation is situated.

Article 7
Temporary posting

Where a person who is employed in the territory of either Contracting State is posted
temporarily by the employer to perform certain work in the territory of the other Contracting
State, such person shall be subject to the legislation of the first Contracting State for a period
not exceeding 24 months provided that such person maintains the paid employee status of the
same employer, or where a self-employed person who performs an occupation in the territory
of either Contracting State moves to the territory of the other Contracting State to carry out
such occupation temporarily there, the person shall be subject to the legislation of the first
Contracting State for a period not exceeding 24 months. In both cases, this period may be
extended for up to 60 months upon prior approval of the competent authorities of both
Contracting States

Article 8
Personnel of international transport enterprises

A person who is a member of the travelling or flying personnel of an undertaking which, for
hire or on its own account, operates international transport services for passengers or goods
by road, rail, air or sea way and has its registered office in the territory of the other
Contracting State shall be subject to the legislation of that Contracting State.

Article 9
Crew members and workers on vessels

(1) A person who is employed on board a vessel flying the flag of either Contracting State
shall be subject to the legislation of that Contracting State.

(2) Where a person, who is employed in a port or the territorial waters of a Contracting State
but who is not a member of the crew on a vessel, is engaged in loading, unloading and
repairing a vessel flying the flag of other Contracting State or supervises such activities, he
shall be subject to the legislation of the Contracting State of the port or territorial waters.



(3) A person who is engaged on board a vessel flying the flag of a Contracting State and who
is paid for this engagement by an undertaking or by a person that has its registered office or
place of residence in the territory of other Contracting State shall be subject to the legislation
of the latter State if he resides in that State's territory; the undertaking or person paying the
remuneration shall be considered as employer for the purpose of the application of the said
legislation.

Article 10
Diplomatic missions and consular posts

(1) Diplomats and other persons employed in diplomatic missions or consular posts of either
Contracting State shall be subject to the legislation of the sending State.

(2) The service personnel referred to in paragraph 1 of this Article shall be subject to the
legislation of the receiving Contracting State if they are employed locally. However, they
may opt for the application of the legislation of the employing State within three months
following the date of their engagement provided that they are nationals of the employing
State.

(3) Legislation of the Receiving State shall apply in the case of persons who are outside the
scope of paragraphs 1 and 2 of this Article.

Article 11
Exemptions

The competent authorities of the Contracting States may agree on exemptions to Articles 7 to
10 of this Agreement, regarding the legislation applicable to a person or category of persons.

PART III
SPECIAL PROVISIONS

SECTION 1
SICKNESS AND MATERNITY

Article 12
Aggregation of periods of insurance

(1) Where the legislation of either Contracting State makes entitlement to benefits conditional
upon the completion of periods of insurance, the Competent Institution of that State shall take
into account periods of insurance completed under the legislation of the other Contracting
State, in so far as they do not coincide, as if they were periods of insurance completed under
the legislation of the first Contracting State.

(2) With respect to sickness and maternity daily cash allowances, the aggregation of periods
mentioned in paragraph 1 of this Article shall be effected only if the person concerned is
insured in the territory of the Contracting State under whose legislation the application has
been filed.

Article 13



Receiving health benefits while working or staying in the territory of the other
Contracting State

(1) The person referred to in Articles 7 and 10 of this Agreement, and members of family,
shall be entitled to sickness and maternity benefit when their conditions require medical
treatment, in accordance with the legislation of the Institution in the territory of other
Contracting State at the expense of the Competent Institution.

(2) In respect of the Republic of Turkey, the provisions of paragraph 1 of this Article will not
be applicable to its diplomats and civil servants.

(3) The insured persons and members of their family who are entitled to benefits pursuant to
the legislation of one Contracting State, shall be entitled to benefits during their stay in the
territory of other Contracting State when their conditions require urgent medical treatment, at
the expense of the Competent Institution.

(4) If the person who is insured under the legislation of one Contracting State and members
of his family who reside with them transfer their residence to the other Contracting State
while receiving sickness or maternity insurance benefits provided by the Competent
Institution of the first Contracting State, they shall continue to receive these benefits,
provided that, the beneficiary should obtain the authorisation of the Competent Institution
before moving to the other Contracting State. The demand for the authorisation shall be
refused on account of a medical report to the effect that the health condition of the person
concerned does not permit travelling to the other Contracting State.

(5) The authorisation referred to in paragraph 4 of this Article might be granted subsequently
by the Competent Institution if it has not previously been obtained for reasons beyond
control.

(6) The acquisition of the right to benefits, the duration of the benefits and members of family
eligible for benefits shall be determined in pursuance of the legislation of the Contracting
State in whose territory the person is insured, whereas the mode and scope of provision shall
be determined in accordance with the legislation of the Contracting State in whose territory
the recipient stays.

Article 14
Entitlement to health benefits for family members of the insured person, with residency

in other Contracting State

(1) The members of the family of a person who is entitled to health benefits under the
legislation of a Contracting State under which he is insured, who reside in the territory of the
other Contracting State, shall receive benefits as specified by the legislation of the
Contracting State in whose territory they reside, under condition that they are not insured on
the basis of their own insurance. The expenses of the provided health benefits shall be
covered by the Competent Institution in which the family members of the insured person are
insured on the basis of his affiliation to that Competent Institution.

(2) When the members of the family referred to in paragraph 1 of this Article go temporarily
or transfer their residence to the territory of the State of Competent Institution, they shall
receive health benefits in accordance with the legislation of that Contracting State.



(3) The acquisition of the right to benefits, the duration of the benefits and members of family
eligible for benefits shall be determined in pursuance of the legislation of the Contracting
State in whose territory the person is insured, whereas the mode and scope of provision shall
be determined in accordance with the legislation of the Contracting State in whose territory
the recipient stays.

Article 15
Health benefits for the pensioners and members of their families

(1) Pensioners receiving pensions under the legislation of both Contracting States and the
members of their families shall receive health benefits under the legislation of the
Contracting States in whose territory they are resident.

(2) Pensioners receiving a pension under the legislation of one Contracting State who has
residence in the territory of the other Contracting State and members of their families shall
be subject to the legislation of that Contracting State, as if the entitlement to pension benefit
were acquired pursuant to its applicable legislation, at the expense of the Competent
Institution.

The acquisition of the right to benefits, the duration of the benefits and members of family
eligible for benefits shall be determined in pursuance of the legislation of the Contracting
State in whose territory the person is insured, whereas the mode and scope of provision shall
be determined in accordance with the legislation of the place of residence.

(3) In pursuance of paragraph 2 of this Article, when the conditions of the pensioner and
members of his family who are resident in the territory of one Contracting State require
urgent medical treatment during their stay in the territory of the other Contracting State, they
shall be entitled to receive benefits in accordance with the legislation of the second
Contracting State and at the expense of that Contracting State.

(4) When pensioners receiving pension under the legislation of a Contracting State and
members of their families stay temporarily in the territory of the other Contracting State, they
shall receive health benefits if their condition require urgent medical treatment at the expense
of the Institution in which they are insured.

Article 16
Orthopaedic appliances, prostheses and other health benefits requiring high costs

Orthopaedic appliances, prostheses and other health benefits requiring high costs shall be
provided, except for the cases of emergency, upon the authorisation of the Competent
Institution. The list of such benefits shall be attached to the Administrative Agreement.

Article 17
Cash benefits

(1) Cash benefits shall be paid by the Competent Institution in accordance with the legislation
it applies.



(2) If the amount of cash benefits under the legislation of either Contracting State is
dependent on the number of members of the family, the Competent Institution shall also take
into account the members of the family resident in the territory of the other Contracting State.

Article 18
Reimbursement of cost

The Competent Institution shall reimburse the costs of health benefits to Competent
Institution of other Contracting State for benefits provided pursuant to Articles 13, 14, 15, 16,
and 24 of this Agreement, according to the procedure established by the Administrative
Agreement.

SECTION 2
OLD-AGE, INVALIDITY AND DEATH

Article 19
Aggregation of periods of insurance

(1) Where the legislation of either Contracting State makes entitlement to benefits conditional
upon the completion of periods of insurance, the Institution which applies that legislation
shall, where necessary, take into account periods of insurance completed under the legislation
of the other Contracting State, in so far as they do not overlap, as if they were periods of
insurance completed under the legislation of the first Contracting State.

(2) Where a person does not qualify for a benefit in pursuance of the provisions of paragraph
1 of this Article, the Competent Institutions shall also aggregate the insurance periods
completed under the legislation of a Third State with which they concluded an Agreement on
Social Security, in so far as these periods do not overlap.

(3) Where the right to receive benefits under the legislation of either Contracting State is
conditional upon the completion of a certain period in an occupation covered by a special
scheme or in a specified occupation or employment, only periods completed under the
scheme concerned or, in the absence of such a scheme, in the same occupation or
employment, as appropriate, shall be taken into account for determining entitlement to such
benefits under the legislation of the other Contracting State.

(4) One month of the periods in which premium or contribution is paid under Turkish
legislation shall be considered as equivalent to 30 days, and one year equivalent to 360 days.

Article 20
Period of insurance less than one year

(1) If the total period of insurance completed under the legislation of one Contracting State is
shorter than 12 months, the benefit shall not be granted, except when, according to those
legislation, there exists a right to benefit based exclusively on that period of insurance.

(2) In pursuance of paragraph 1 of this Article the Competent Institution of the either
Contracting Party shall take into account these periods for the entitlement to, maintenance of



and re-entitlement to benefits as well as the determination of the actual amount as if those
periods had been completed under the legislation it applies.

Article 21
Calculation of cash benefits

(1) If entitlement to benefits under the legislation of either Contracting State is to be acquired
without regard to the provisions of Article 19 of this Agreement, the Competent Institution of
that Contracting State shall calculate the benefits to be awarded solely on the basis of the
periods completed under the legislation it applies.

(2) If the person concerned acquires the right to benefits under the legislation of either
Contracting State only through application of Article 19 of this Agreement, the Competent
Institution of this Contracting State shall calculate the benefits as follows:

1. the Competent Institution shall calculate the theoretical amount taking into account
all the insurance periods completed under the legislation of both Contracting States as
if they had been completed solely under the legislation which that Institution applies;

2. on the basis of the amount calculated as referred to above, the actual amount of
benefit shall be computed as a proportion between insurance periods completed
exclusively according to its legislation and total insurance periods taken into account
for calculating the benefit.

(3) Where benefits under the legislation of a Contracting State are calculated on the basis of
earnings, insurance basis or contributions paid under the legislation of that State, the
Competent Institution shall take into account the earnings, insurance basis or contributions
paid exclusively under the legislation it applies.

Article 22
Reduction, Suspension and Cancellation of Benefits

(1) Persons to whom this Agreement is applicable shall not be subject to legislation of the
two Contracting States concerning reduction, suspension or cancellation of benefit in case of
the simultaneous receipt of the benefits from the Competent Institutions of both Contracting
States.

(2) Pensions assigned in Turkey shall be terminated in accordance with the regulations in
case of working in the other Contracting State.

SECTION 3
DEATH GRANT

Article 23
Aggregation of periods of insurance and award of death grants

(I) Where entitlement to death grants under the legislation of either Contracting State is
conditional upon the completion of a period of insurance, the Competent Institution of that
Contracting State shall take into account, if necessary, periods of insurance completed under



the legislation of the other Contracting State, in so far as they do not overlap, as if they were
periods of insurance completed under the legislation of the first State.

(2) Where a person who is insured under the legislation of one Contracting State dies in the
territory of the other Contracting State, it shall be assumed that he has died in the territory of
the Contracting State where he is insured and qualifies for a death grant.

(3) If entitlement to benefit in case of death exists pursuant to legislation of both Contracting
State, only the legislation of that Contracting State in the territory of which the deceased had
place of residence shall apply.

SECTION 4
ACCIDENTS AT WORK AND OCCUPATIONAL DISEASES

Article 24
Medical benefits

(1) Any person who has the right to receive the accident at work or occupational disease
benefits under the legislation of a Contracting State and who resides or stays in the territory
of the other Contracting State shall receive health benefits under the legislation of the State in
whose territory he resides or stays, and at the expense of Competent Institution.

(2) Provisions of Article 16 of this Agreement shall apply with respect to the prostheses,
orthopaedic appliances and other health benefits requiring high costs.

(3) For the reimbursement of the cost of benefits provided under paragraph 1 of this Article,
the provisions of Article 18 shall apply mutatis mutandis.

Article 25
Occupational diseases

(1) Where under the legislation of one Contracting State the eligibility to receive benefits for
occupational diseases is conditional upon the disease in question being first contracted in its
territory, that condition shall be deemed to have been satisfied even when the disease was
first contracted in the territory of the other Contracting State.

(2) If granting of the benefit in the case of the occupational disease, according to legislation
of one Contracting State, is conditional upon the fact that the occupation which may have
induced such disease lasted for specific time, the Competent Institution of that Contracting
State shall also take into account, if necessary, the periods spent in such occupation in
accordance with the legislation of other Contracting State.

Article 26
Cash benefits

(1) If the cash benefit in the case of occupational disease exists pursuant to legislation of both
Contracting States, the benefit shall be granted only pursuant to legislation of the Contracting



State in the territory of last performance of the activity conducive to occurrence of the
occupational disease concerned.

(2) Where an insured person has been receiving benefits for occupational disease under the
legislation of either Contracting State, and in the event of an aggravation of his condition
during his residence in the territory of the other Contracting State, the Competent Institution
of the first Contracting State shall bear the cost of benefit, taking the aggravation into
account, in accordance with the provisions of the legislation which that Institution applies, in
so far as the person has not engaged, under the legislation of the second Contracting State, in
an occupation liable to cause or aggravate the disease in question. If the insured person has
engaged in such an activity under the legislation of the second Contracting State, the
Competent Institution of the first Contracting State shall bear the cost of benefit, leaving the
aggravation out of account, in accordance with the provisions of the legislation it applies; the
Competent Institution of the second Contracting State shall pay the difference between the
amount of benefit calculated after the aggravation in accordance with the legislation which
that Institution applies and the amount of benefit that would have been due before the
aggravation.

SECTION 5
UNEMPLOYMENT BENEFITS

Article 27
Aggregation of periods of insurance

(1) Where the entitlement to benefits according to one of the Contracting States' legislation is
conditional upon the completion of periods of insurance, the Competent Institution of that
State shall take into account periods of insurance completed under the legislation of the other
Contracting State, in so far as they do not overlap.

(2) The amount, duration and mode of payment of the benefits shall be determined according
to the legislation that the Competent Institution applies.

SECTION 6
FAMILY BENEFIT - CHILD ALLOWANCE

Article 28
Aggregation of periods of insurance

(1) Where the legislation of either Contracting State makes entitlement to family benefit -
child allowance conditional upon the completion of periods of insurance, the Competent
Institution shall take into account periods of insurance completed under the legislation of the
other Contracting State, in so far as they do not overlap, as if they were periods of insurance
completed under the legislation of the first Contracting State.

(2) Right to family benefit - child allowance for the children who have residence in the
territory of other Contracting State shall be established pursuant to legislation of that
Contracting State under legislation of which the person is insured, as if those children were
resident in the territory of that Contracting State.



(3) Where the entitlement to family benefits - child allowances exists under the legislation of
both Contracting States, benefit shall be paid in accordance with the legislation of the
Contracting State in whose territory the child resides.

PART IV
MISCELLANEOUS PROVISIONS

Article 29
Administrative measures and co-operation methods

(1) The competent authorities of the Contracting States shall make the administrative
arrangements necessary for the application of this Agreement.

(2) The competent authorities of the Contracting States shall communicate to each other as
soon as possible the necessary information on the measures taken for the application of this
Agreement and inform of any changes in their national legislation in so far as these changes
affect the application of this Agreement.

(3) The competent authorities of the Contracting States shall determine liaison bodies for the
purpose of facilitating the implementation of this Agreement.

(4) The Competent Authorities and Institutions of the Contracting States shall assist each
other on any matters relating to the application of this Agreement as if these matters affected
the application of their own legislation. Such administrative assistance shall be free of charge.

(5) Medical examination performed exclusively for the application of the legislation of one
Contracting State and referring to persons having place of residence or stay in the territory of
other Contracting State, shall be performed at the request and at the expense of the
Competent Institution, by the Institution of its residence or temporary stay. Medical
examinations related to the enforcement of legislation of both Contracting States shall be
performed at the expense of and by the Institution of residence or temporary stay.

Article 30
Protection of the Personal Information

Any information about an individual which is communicated to a Contracting State by the
other Contracting State in accordance with this Agreement shall be deemed confidential for
the purpose of this Agreement and be used only in the application of this Agreement and the
legislation to which this Agreement applies. The other Contracting State shall not disclose the
information so communicated.

Article 31
Use of official languages

(1) For the application of this Agreement, the competent authorities and the Institutions of the
Contracting States may communicate with each other in their official languages.



(2) No claim or document shall be rejected on the ground that it is written in the official
language of the other Contracting State.

Article 32
Exemption from charges and authentication

(1) Exemption from, or reduction in the dues and charges of the written files and documents
enclosed for the purpose of application of the legislation of a Contracting State shall also
apply to any declaration or other document which is submitted under the legislation of the
other Contracting State or for the implementation of this Agreement.

(2) Any identity statement, document and declaration submitted for the purposes of this
Agreement need not be authenticated.

Article 33
Submission of written claims

(1) Any application, declaration or appeal which is submitted, in pursuance of the application
of this Agreement or under the legislation of either Contracting State to a Competent
Authority, Institution or other Competent Body of a Contracting State shall be deemed to be
submitted to the Competent Authority, Institution or other Competent Body of other
Contracting State.

(2) A claim for benefit submitted under the legislation of either Contracting State in
pursuance of the application of this Agreement shall be considered as a claim for benefit
submitted under the legislation of other Contracting State.

(3) Any application, declaration or appeal which should, under the legislation of either
Contracting State, be submitted to a competent authority, Institution or other Competent
Body of that Contracting State may be submitted within the same period to the competent
authority, Institution or other Competent Body of the other Contracting State

(4) In the cases mentioned paragraphs 1 to 3 of this Article, the abovementioned Institutions
shall, either directly or through the liaison bodies, forward without delay these applications,
declarations or appeals to the Competent Institution of the other Contracting State.

Article 34
Compensation for damages

(1) In the event that a person is receiving benefits under the legislation of either Contracting
State on account of a damage occurred in the territory of the other Contracting State, and if
the right to compensation exists against the third parties under the legislation of that
Contracting State, the right to compensation is then transferred under the legislation of first
Contracting State to its Institution.

(2) If the right to compensation for the same damage is related to the same kind of benefits
and this right arises for both Institutions of Contracting States in accordance with the
provision of paragraph 1 of this Article, the third party may pay the compensation to the



Institution of either one or the other Contracting States. The Institutions shall share the
compensation received according to the ratio of the benefits they have paid.

Article 35
Recovery of undue payments

(1) If the competent Institution of either Contracting State pays to a beneficiary, under the
provisions of this Agreement, a sum in excess of his entitlement, it may request the
Institution of the other Contracting State responsible for the payment of corresponding
benefits to that person to deduct the amount overpaid from any amounts payable to him. The
said Competent Institution shall transfer the amount so deducted to the Institution of the other
Contracting State.

(2) If recovery of undue payment cannot be made in this way, the following procedure shall
apply:

1. where the Institution of either Contracting State has paid to a beneficiary a sum in
excess of his entitlement, that Institution may, on the conditions and to the extent
permissible under the legislation it applies, request the Institution of the other
Contracting State responsible for payment of benefits to the beneficiary to deduct the
amount overpaid from the payments it will make to him. The Competent Institution of
the other Contracting State shall deduct that amount, on the conditions and to the extent
permissible under the legislation it applies, as if the overpayment had been made by it,
and shall transfer the amount so deducted to the Institution of the other Contracting
State.

2. where the competent Institution of either Contracting State has made an advance
payment to the beneficiary under its legislation, it may request the Competent
Institution of the other Contracting State to deduct the amount of the advance from
payments due to the beneficiary for the same period. The Competent Institution of the
other Contracting State shall deduct the amount and transfer it to the Competent
Institution of the Contracting State that made the request.

Article 36
Currency of Payment

(1) Payment of any benefit in accordance with this Agreement shall be made in the currency
of the Contracting State whose Competent Institution makes the payment, and any such
payment made shall constitute a full discharge of the obligation of the Competent Institution
for the payment.

(2) If, under this Agreement, the Competent Institution of either Contracting State is liable to
pay sums by way of a reimbursement for benefit provided by the Institution of the other
Contracting State, its liability shall be expressed in the currency of the second State. The
Institution of the first Contracting State shall discharge its liability by paying with its own
currency.

Article 37
Resolution of disputes



(1) The Competent Authorities of the Contracting States shall jointly resolve any dispute
about the interpretation and application of this Agreement through negotiations.

(2) If any dispute cannot be resolved as specified in paragraph 1 of this Article and within six
months, it shall be submitted to a Joint Commission that will be composed by the Contracting
States, which can resolve it in accordance with the basic principles and spirit of this
Agreement. The Contracting States shall determine together the rules concerning constitution
and working methods and members of the Joint Commission.

PART V
TRANSITIONAL AND FINAL PROVISIONS

Article 38
Transitional provisions

(1) This Agreement shall confer no rights to benefits for any period before its entry into
force.

(2) Any period of insurance completed under the legislation of a Contracting State before the
entry into force of this Agreement shall be taken into account for the purpose of determining
rights arising from this Agreement.

(3) On the condition that the provision of the paragraph 1 of this article being reserved, even
if an insurance event occurs before this Agreement enters into force, any right can be entitled
because of this event according to this Agreement.

(4) Any benefit due only by virtue of this Agreement shall be paid, at the request of the
person concerned and in accordance with the provisions of this Agreement, with effect from
the entry into force of this Agreement, unless the rights previously determined have given
rise to a lump-sum payment.

(5) Where the request referred to in paragraph 4 of this Article is submitted within two years
of the entry into force of this Agreement, the rights arising in accordance with the provisions
of this Agreement shall be acquired as from that date, and those provisions of the legislation
of either Contracting Party which concern the loss or extinction of rights by lapse of time
shall not be raised against the person concerned. The date of submission of the request shall
be taken into account for the request submitted after two years.

Article 39
Ratification and Entry into Force

This Agreement shall be ratified and enter into force on the first day of the third month
following the month in which the last Diplomatic Note is received by which Contracting
States inform each other that they have finished the ratification.



Article 40
Duration and Denunciation of the Agreement

This Agreement shall remain in force indefinitely. Either Contracting State may denounce it
by giving at least six months notice in writing through diplomatic means to the other
Contracting State as of the last day of that year.

Article 41
Maintenance of acquired rights

(1) In the event of denunciation of this Agreement, all rights acquired under the Agreement
shall be maintained.

(2) In the event of denunciation of this Agreement, all processings related to the rights to
benefits on which no decision is given yet shall be concluded in accordance with the
provisions of this Agreement.

In witness whereof the authorised representatives have signed this Agreement and sealed it.

Done at Ankara on 15.03.2012. in two originals in the Montenegrin, Turkish and English
languages, all texts being equally authoritative. In case of discrepancy in the interpretation,
the text in English shall prevail.

FOR	 FOR

	

MONTENEGRO	 THE REPUBLIC OF TURKEY

dr Suad NUMANOVIC
	

Faruk ELIK

Minister of Labour and
	

Minister of Labour and

	

Social Welfare
	 Social Security



ko Krivokapit

rop

elan 3
Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u „Sltabenom

listu Crne Gore- Medunarodni ugovori".

Broj 02-2/15-1/4
EPA 857 XXV
Podgorica, 31. jul 2015. godine

SKUPSTINA CRNE GORE 25. SAZIVA

PREDSEDNIK
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