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Na osnovu elana 82 stay 1 taaka 17 i elana 91 sta y 1 Ustava Crne Gore,
SkupStina Crne Gore 25. saziva, na Sednici petog vanrednog zasijedanja u 2015.
godini, dana 23. septembra 2015. godine, donijela je

ZAKON
0 POTVRDIVANJU 38. KONVENCIJE 0 MEDUNARODNOJ NAPLATI

POTRA2IVANJA ZA IZDR2AVANJE DJETETA I DRUGE OBLIKE IZDR2AVANJA
PORODICE

Olan
Potvrduje se 38. Konvencija o medunarodnoj naplati potra'tivanja za izdr2avanje

djeteta i druge oblike izditavanja porodice, saainjena u Hagu 23. februara 2007. godine,
u originalu na engleskom i francuskom jeziku.

elan 2
Tekst Konvencije iz elana 1 ovog zakona, u originalu na engleskom jeziku i u

prevodu na crnogorski jezik glasi:

38. Convention on the international recovery
of child support and other forms of family maintenance

(Concluded 23 November 2007)

The States signatory to the present Convention,
Desiring to improve co-operation among States for the international recovery of child support and
other forms of family maintenance,
Aware of the need for procedures which produce results and are accessible, prompt, efficient, cost-
effective, responsive and fair,
Wishing to build upon the best features of existing Hague Conventions and other international
instruments, in particular the United Nations Convention on the Recovery Abroad of Maintenance of
20 June 1956,
Seeking to take advantage of advances in technologies and to create a flexible system which can
continue to evolve as needs change and further advances in technology create new opportunities,
Recalling that, in accordance with Articles 3 and 27 of the United Nations Convention on the Rights of the
Child of 20 November 1989,

- in all actions concerning children the best interests of the child shall be a primary consideration,
- every child has a right to a standard of living adequate for the child's physical, mental, spiritual,

moral and social development,



— the parent(s) or others responsible for the child have the primary responsibility to secure, within
their abilities and financial capacities, the conditions of living necessary for the child's
development, and

— States Parties should take all appropriate measures, including the conclusion of
international agreements, to secure the recovery of maintenance for the child from the
parent(s ) or other responsible persons, in particular where such persons live in a State
different from that of the child,

Have resolved to conclude this Convention and have agreed upon the following provisions:

CHAPTER I
OBJECT, SCOPE AND DEFINITIONS

Article 1
Object

The object of the present Convention is to ensure the effective international recovery of child support and
other forms of family maintenance, in particular by:
a) establishing a comprehensive system of co-operation between the authorities of the Contracting
States;
b) making available applications for the establishment of maintenance decisions;
c) providing for the recognition and enforcement of maintenance decisions; and
d) requiring effective measures for the prompt enforcement of maintenance decisions.

Article 2
Scope

(1) This Convention shall apply:
a) to maintenance obligations arising from a parent-child relationship towards a person under

the age of 21 years;
b) to recognition and enforcement or enforcement of a decision for spousal support when the

application is made with a claim within the scope of sub-paragraph a); and
c) with the exception of Chapters II and III, to spousal support.

(2) Any Contracting State may reserve, in accordance with Article 62, the right to limit the
application of the Convention under sub-paragraph 1 a), to persons who have not attained the age of
18 years. A Contracting State which makes this reservation shall not be entitled to claim the application of
the Convention to persons of the age excluded by its reservation.
(3) Any Contracting State may declare in accordance with Article 63 that it will extend the
application of the whole or any part of the Convention to any maintenance obligation arising from
a family relationship, parentage, marriage or affinity, including in particular obligations in respect of
vulnerable persons. Any such declaration shall give rise to obligations between two Contracting States
only in so far as their declarations cover the same maintenance obligations and parts of the Convention.
(4) The provisions of this Convention shall apply to children regardless of the marital status of the parents.

Article 3
Definitions



For the purposes of this Convention:
a) "creditor' means an individual to whom maintenance is owed or is alleged to be owed;
b) "debtor" means an individual who owes or who is alleged to owe maintenance;
c) "legal assistance" means the assistance necessary to enable applicants to know and assert

their rights and to ensure that applications are fully and effectively dealt with in the
requested State. The means of providing such assistance may include as necessary legal
advice, assistance in bringing a case before an authority, legal representation and
exemption from costs of proceedings;

d) "agreement in writing" means an agreement recorded in any medium, the information contained in
which is accessible so as to be usable for subsequent reference;

e) "maintenance arrangement" means an agreement in writing relating to the payment of
maintenance which -

i) has been formally drawn up or registered as an authentic instrument by a competent
authority; or

fi) has been authenticated by, or concluded, registered or filed with a competent authority,
and may be the subject of review and modification by a competent authority;

f) "vulnerable person" means a person who, by reason of an impairment or insufficiency of his or her
personal faculties, is not able to support him or herself.

CHAPTER II
ADMINISTRATIVE CO-OPERATION

Article 4
Designation of Central Authorities

(1) A Contracting State shall designate a Central Authority to discharge the duties that are imposed by the
Convention on such an authority.
(2) Federal States, States with more than one system of law or States having autonomous
territorial units shall be free to appoint more than one Central Authority and shall specify the
territorial or personal extent of their functions. Where a State has appointed more than one Central
Authority, it shall designate the Central Authority to which any communication may be addressed for
transmission to the appropriate Central Authority within that State.
(3) The designation of the Central Authority or Central Authorities, their contact details, and where
appropriate the extent of their functions as specified in paragraph 2, shall be communicated by a
Contracting State to the Permanent Bureau of the Hague Conference on Private International Law at the
time when the instrument of ratification or accession is deposited or when a declaration is submitted
in accordance with Article 61. Contracting States shall promptly inform the Permanent Bureau of any
changes.

Article 5
General functions of Central Authorities

Central Authorities shall:
a) co-operate with each other and promote co-operation amongst the competent authorities in

their States to achieve the purposes of the Convention;
b) seek as far as possible solutions to difficulties which arise in the application of the Convention.



Article 6
Specific functions of Central Authorities

(1) Central Authorities shall provide assistance in relation to applications under Chapter III. In
particular they shall:

a) transmit and receive such applications;
b) initiate or facilitate the institution of proceedings in respect of such applications.

(2) In relation to such applications they shall take all appropriate measures:
a) where the circumstances require, to provide or facilitate the provision of legal assistance;
b) to help locate the debtor or the creditor;
c) to help obtain relevant information concerning the income and, if necessary, other financial

circumstances of the debtor or creditor, including the location of assets;
d) to encourage amicable solutions with a view to obtaining voluntary payment of maintenance,

where suitable by use of mediation, conciliation or similar processes;
e) to facilitate the ongoing enforcement of maintenance decisions, including any arrears;
f) to facilitate the collection and expeditious transfer of maintenance payments;
g) to facilitate the obtaining of documentary or other evidence;
h) to provide assistance in establishing parentage where necessary for the recovery of

maintenance;
i) to initiate or facilitate the institution of proceedings to obtain any necessary provisional

measures that are territorial in nature and the purpose of which is to secure the outcome of a
pending maintenance application;

j) to facilitate service of documents.
(3) The functions of the Central Authority under this Article may, to the extent permitted under the law of
its State, be performed by public bodies, or other bodies subject to the supervision of the competent
authorities of that State. The designation of any such public bodies or other bodies, as well as their
contact details and the extent of their functions, shall be communicated by a Contracting State to
the Permanent Bureau of the Hague Conference on Private International Law, Contracting States shall
promptly inform the Permanent Bureau of any changes.
(4) Nothing in this Article or Article 7 shall be interpreted as imposing an obligation on a Central
Authority to exercise powers that can be exercised only by judicial authorities under the law of the
requested State.

Article 7
Requests for specific measures

(1) A Central Authority may make a request, supported by reasons, to another Central Authority to take
appropriate specific measures under Article 6(2) b), c), g), h), i) and j) when no application under Article 10
is pending. The requested Central Authority shall take such measures as are appropriate if satisfied
that they are necessary to assist a potential applicant in making an application under Article 10 or in
determining whether such an application should be initiated.
(2) A Central Authority may also take specific measures on the request of another Central Authority in
relation to a case having an international element concerning the recovery of maintenance pending in
the requesting State.

Article 8
Central Authority costs



(1) Each Central Authority shall bear its own costs in applying this Convention.
(2) Central Authorities may not impose any charge on an applicant for the provision of their
services under the Convention save for exceptional costs arising from a request for a specific measure
under Article 7.
(3) The requested Central Authority may not recover the costs of the services referred to in
paragraph 2 without the prior consent of the applicant to the provision of those services at such cost.

CHAPTER III
APPLICATIONS THROUGH CENTRAL AUTHORITIES

Article 9
Application through Central Authorities

An application under this Chapter shall be made through the Central Authority of the Contracting
State in which the applicant resides to the Central Authority of the requested State. For the purpose of this
provision, residence excludes mere presence.

Article 10
Available applications

(1) The following categories of application shall be available to a creditor in a requesting State
seeking to recover maintenance under this Convention:

a) recognition or recognition and enforcement of a decision;
b) enforcement of a decision made or recognised in the requested State;
c) establishment of a decision in the requested State where there is no existing decision,

including where necessary the establishment of parentage;
d) establishment of a decision in the requested State where recognition and enforcement of a

decision is not possible, or is refused, because of the lack of a basis for recognition and
enforcement under Article 20, or on the grounds specified in Article 22 b) or e);

e) modification of a decision made in the requested State;
0 modification of a decision made in a State other than the requested State.

(2) The following categories of application shall be available to a debtor in a requesting State
against whom there is an existing maintenance decision:

a) recognition of a decision, or an equivalent procedure leading to the suspension, or limiting
the enforcement, of a previous decision in the requested State;

b) modification of a decision made in the requested State;
c) modification of a decision made in a State other than the requested State.

(3) Save as otherwise provided in this Convention, the applications in paragraphs 1 and 2 shall be
determined under the law of the requested State, and applications in paragraphs 1 c) to 0 and 2 b) and
c) shall be subject to the jurisdictional rules applicable in the requested State.

Article 11
Application contents

(1) All applications under Article 10 shall as a minimum include:



a) a statement of the nature of the application or applications;
b) the name and contact details, including the address and date of birth of the applicant;
c) the name and, if known, address and date of birth of the respondent;
d) the name and date of birth of any person for whom maintenance is sought;
e) the grounds upon which the application is based;
f) in an application by a creditor, information concerning where the maintenance payment should

be sent or electronically transmitted;
g) save in an application under Article 10(1) a) and (2) a), any information or document

specified by declaration in accordance with Article 63 by the requested State;
h) the name and contact details of the person or unit from the Central Authority of the

requesting State responsible for processing the application.
(2) As appropriate, and to the extent known, the application shall in addition in particular include:

a) the financial circumstances of the creditor;
b) the financial circumstances of the debtor, including the name and address of the employer

of the debtor and the nature and location of the assets of the debtor;
c) any other information that may assist with the location of the respondent.

(3) The application shall be accompanied by any necessary supporting information or documentation
including documentation concerning the entitlement of the applicant to free legal assistance. In the case of
applications under Article 10(1) a) and (2) a), the application shall be accompanied only by the documents
listed in Article 25.
(4) An application under Article 10 may be made in the form recommended and published by the Hague
Conference on Private International Law.

Article 12
Transmission, receipt and processing of applications and cases through Central Authorities

(1) The Central Authority of the requesting State shall assist the applicant in ensuring that the
application is accompanied by all the information and documents known by it to be necessary for
consideration of the application.
(2) The Central Authority of the requesting State shall, when satisfied that the application complies with
the requirements of the Convention, transmit the application on behalf of and with the consent of
the applicant to the Central Authority of the requested State. The application shall be accompanied by the
transmittal form set out in Annex 1. The Central Authority of the requesting State shall, when requested by
the Central Authority of the requested State, provide a complete copy certified by the competent authority in
the State of origin of any document specified under Articles 16(3), 25(1) a), b) and d) and (3) b) and 30(3).
(3) The requested Central Authority shall, within six weeks from the date of receipt of the
application, acknowledge receipt in the form set out in Annex 2, and inform the Central Authority of
the requesting State what initial steps have been or will be taken to deal with the application, and
may request any further necessary documents and information. Within the same six-week period, the
requested Central Authority shall provide to the requesting Central Authority the name and contact
details of the person or unit responsible for responding to inquiries regarding the progress of the
application.
(4)Within three months after the acknowledgement, the requested Central Authority shall inform the
requesting Central Authority of the status of the application.
(5) Requesting and requested Central Authorities shall keep each other informed of:

a) the person or unit responsible for a particular case;
b) the progress of the case,



and shall provide timely responses to enquiries.
(6) Central Authorities shall process a case as quickly as a proper consideration of the issues will allow.
(7) Central Authorities shall employ the most rapid and efficient means of communication at their
disposal.
(8) A requested Central Authority may refuse to process an application only if it is manifest that the
requirements of the Convention are not fulfilled. In such case, that Central Authority shall promptly inform
the requesting Central Authority of its reasons for refusal.
(9) The requested Central Authority may not reject an application solely on the basis that additional
documents or information are needed. However, the requested Central Authority may ask the requesting
Central Authority to provide these additional documents or information. If the requesting Central
Authority does not do so within three months or a longer period specified by the requested Central
Authority, the requested Central Authority may decide that it will no longer process the application. In this
case, it shall inform the requesting Central Authority of this decision.

Article 13
Means of communication

Any application made through Central Authorities of the Contracting States in accordance with this
Chapter, and any document or information appended thereto or provided by a Central Authority, may not
be challenged by the respondent by reason only of the medium or means of communication
employed between the Central Authorities concerned.

Article 14
Effective access to procedures

(1) The requested State shall provide applicants with effective access to procedures, including
enforcement and appeal procedures, arising from applications under this Chapter.
(2) To provide such effective access, the requested State shall provide free legal assistance in
accordance with Articles 14 to 17 unless paragraph 3 applies.
(3) The requested State shall not be obliged to provide such free legal assistance if and to the
extent that the procedures of that State enable the applicant to make the case without the need for such
assistance, and the Central Authority provides such services as are necessary free of charge.
(4) Entitlements to free legal assistance shall not be less than those available in equivalent
domestic cases.
(5) No security, bond or deposit, however described, shall be required to guarantee the payment of costs
and expenses in proceedings under the Convention.

Article 15
Free legal assistance for child support applications

(1) The requested State shall provide free legal assistance in respect of all applications by a
creditor under this Chapter concerning maintenance obligations arising from a parent —child
relationship towards a person under the age of 21 years.
(2) Notwithstanding paragraph 1, the requested State may, in relation to applications other than
those under Article 10(1) a) and b) and the cases covered by Article 20(4), refuse free legal
assistance if it considers that, on the merits, the application or any appeal is manifestly unfounded.



Article 16
Declaration to permit use of child-centred means test

(1) Notwithstanding Article 15(1), a State may declare, in accordance with Article 63, that it will
provide free legal assistance in respect of applications other than under Article 10(1) a) and b) and the
cases covered by Article 20(4), subject to a test based on an assessment of the means of the child.
(2) A State shall, at the time of making such a declaration, provide information to the Permanent
Bureau of the Hague Conference on Private International Law concerning the manner in which the
assessment of the child's means will be carried out, including the financial criteria which would need
to be met to satisfy the test
(3) An application referred to in paragraph 1, addressed to a State which has made the declaration
referred to in that paragraph, shall include a formal attestation by the applicant stating that the child's
means meet the criteria referred to in paragraph 2. The requested State may only request further
evidence of the child's means if it has reasonable grounds to believe that the information provided
by the applicant is inaccurate.
(4) If the most favourable legal assistance provided for by the law of the requested State in respect of
applications under this Chapter concerning maintenance obligations arising from a parent- child
relationship towards a child is more favourable than that provided for under paragraphs 1 to 3, the most
favourable legal assistance shall be provided.

Article 17
Applications not qualifying under Article 15 or Article 16

In the case of all applications under this Convention other than those under Article 15 or Article 16:
a) the provision of free legal assistance may be made subject to a means or a merits test;
b) an applicant, who in the State of origin has benefited from free legal assistance, shall be

entitled, in any proceedings for recognition or enforcement, to benefit, at least to the same
extent, from free legal assistance as provided for by the law of the State addressed under the
same circumstances.

CHAPTER IV
RESTRICTIONS ON BRINGING PROCEEDINGS

Article 18
Limit on proceedings

(1) Where a decision is made in a Contracting State where the creditor is habitually resident,
proceedings to modify the decision or to make a new decision cannot be brought by the debtor in any
other Contracting State as long as the creditor remains habitually resident in the State where the
decision was made.
(2) Paragraph 1 shall not apply -



a) where, except in disputes relating to maintenance obligations in respect of children, there is
agreement in writing between the parties to the jurisdiction of that other Contracting State;

b) where the creditor submits to the jurisdiction of that other Contracting State either expressly
or by defending on the merits of the case without objecting to the jurisdiction at the first available
opportunity;

c) where the competent authority in the State of origin cannot, or refuses to, exercise
jurisdiction to modify the decision or make a new decision; or

d) where the decision made in the State of origin cannot be recognised or declared
enforceable in the Contracting State where proceedings to modify the decision or make a new
decision are contemplated.

CHAPTER V
RECOGNITION AND ENFORCEMENT

Article 19
Scope of the Chapter

(1) This Chapter shall apply to a decision rendered by a judicial or administrative authority in
respect of a maintenance obligation. The term "decision" also includes a settlement or agreement
concluded before or approved by such an authority. A decision may include automatic adjustment by
indexation and a requirement to pay arrears, retroactive maintenance or interest and a determination of
costs or expenses.
(2) If a decision does not relate solely to a maintenance obligation, the effect of this Chapter is
limited to the parts of the decision which concern maintenance obligations.
(3) For the purpose of paragraph 1, "administrative authority" means a public body whose decisions,
under the law of the State where it is established -

a) may be made the subject of an appeal to or review by a judicial authority; and
b) have a similar force and effect to a decision of a judicial authority on the same matter.

(4) This Chapter also applies to maintenance arrangements in accordance with Article 30.
(5) The provisions of this Chapter shall apply to a request for recognition and enforcement made directly to
a competent authority of the State addressed in accordance with Article 37.

Article 20
Bases for recognition and enforcement

(1) A decision made in one Contracting State ("the State of origin") shall be recognised and
enforced in other Contracting States if -

a) the respondent was habitually resident in the State of origin at the time proceedings were
instituted;

b) the respondent has submitted to the jurisdiction either expressly or by defending on the merits
of the case without objecting to the jurisdiction at the first available opportunity;

c) the creditor was habitually resident in the State of origin at the time proceedings were
instituted;

d) the child for whom maintenance was ordered was habitually resident in the State of origin
at the time proceedings were instituted, provided that the respondent has lived with the child in
that State or has resided in that State and provided support for the child there;



e) except in disputes relating to maintenance obligations in respect of children, there has been
agreement to the jurisdiction in writing by the parties; or

f) the decision was made by an authority exercising jurisdiction on a matter of personal
status or parental responsibility, unless that jurisdiction was based solely on the nationality
of one of the parties.

(2) A Contracting State may make a reservation, in accordance with Article 62, in respect of
paragraph 1 c), e) or f).
(3) A Contracting State making a reservation under paragraph 2 shall recognise and enforce a
decision if its law would in similar factual circumstances confer or would have conferred jurisdiction
on its authorities to make such a decision.
(4) A Contracting State shall, if recognition of a decision is not possible as a result of a reservation under
paragraph 2, and if the debtor is habitually resident in that State, take all appropriate measures to
establish a decision for the benefit of the creditor. The preceding sentence shall not apply to direct
requests for recognition and enforcement under Article 19(5) or to claims for support referred to in Article
2(1) b).
(5) A decision in favour of a child under the age of 18 years which cannot be recognised by virtue only of a
reservation in respect of paragraph 1 c), e) or f) shall be accepted as establishing the eligibility of that child
for maintenance in the State addressed.
(6) A decision shall be recognised only if it has effect in the State of origin, and shall be enforced only if
it is enforceable in the State of origin.

Article 21
Severability and partial recognition and enforcement

(1) If the State addressed is unable to recognise or enforce the whole of the decision, it shall
recognise or enforce any severable part of the decision which can be so recognised or enforced.
(2) Partial recognition or enforcement of a decision can always be applied for.

Article 22
Grounds for refusing recognition and enforcement

Recognition and enforcement of a decision may be refused if -
a) recognition and enforcement of the decision is manifestly incompatible with the public policy

("ordre public') of the State addressed;
b) the decision was obtained by fraud in connection with a matter of procedure;
c) proceedings between the same parties and having the same purpose are pending before

an authority of the State addressed and those proceedings were the first to be instituted;
d) the decision is incompatible with a decision rendered between the same parties and having the

same purpose, either in the State addressed or in another State, provided that this latter
decision fulfils the conditions necessary for its recognition and enforcement in the State
addressed;

e) in a case where the respondent has neither appeared nor was represented in proceedings in
the State of origin —

i) when the law of the State of origin provides for notice of proceedings, the respondent did not have
proper notice of the proceedings and an opportunity to be heard; or



ii) when the law of the State of origin does not provide for notice of the proceedings, the
respondent did not have proper notice of the decision and an opportunity to challenge or appeal it on fact
and law; or

f) the decision was made in violation of Article 18.

Article 23
Procedure on an application for recognition and enforcement

(1) Subject to the provisions of the Convention, the procedures for recognition and enforcement
shall be governed by the law of the State addressed.
(2) Where an application for recognition and enforcement of a decision ha g been made through
Central Authorities in accordance with Chapter III, the requested Central Authority shall promptly
either —

a) refer the application to the competent authority which shall without delay declare the
decision enforceable or register the decision for enforcement; or

b) if it is the competent authority take such steps itself.
(3) Where the request is made directly to a competent authority in the State addressed in
accordance with Article 19(5), that authority shall without delay declare the decision enforceable or
register the decision for enforcement.
(4) A declaration or registration may be refused only on the ground set out in Article 22 a). At this stage
neither the applicant nor the respondent is entitled to make any submissions.
(5) The applicant and the respondent shall be promptly notified of the declaration or registration,
made under paragraphs 2 and 3, or the refusal thereof in accordance with paragraph 4, and may
bring a challenge or appeal on fact and on a point of law.
(6) A challenge or an appeal is to be lodged within 30 days of notification under paragraph 5. If the
contesting party is not resident in the Contracting State in which the declaration or registration was made or
refused, the challenge or appeal shall be lodged within 60 days of notification.
(7) A challenge or appeal may be founded only on the following —

a) the grounds for refusing recognition and enforcement set out in Article 22;
b) the bases for recognition and enforcement under Article 20;
c) the authenticity or integrity of any document transmitted in accordance with Article 25(1) a), b)

or d) or (3) b).
(8) A challenge or an appeal by a respondent may also be founded on the fulfilment of the debt to the
extent that the recognition and enforcement relates to payments that fell due in the past.
(9) The applicant and the respondent shall be promptly notified of the decision following the
challenge or the appeal.
(10) A further appeal, if permitted by the law of the State addressed, shall not have the effect of
staying the enforcement of the decision unless there are exceptional circumstances.
(11) In taking any decision on recognition and enforcement, including any appeal, the competent
authority shall act expeditiously.

Article 24
Alternative procedure on an application for recognition and enforcement



(1) Notwithstanding Article 23(2) to (11), a State may declare, in accordance with Article 63, that it will
apply the procedure for recognition and enforcement set out in this Article.
(2) Where an application for recognition and enforcement of a decision has been made through
Central Authorities in accordance with Chapter III, the requested Central Authority shall promptly
either —

a) refer the application to the competent authority which shall decide on the application for recognition
and enforcement; or

b) if it is the competent authority, take such a decision itself.
(3) A decision on recognition and enforcement shall be given by the competent authority after the
respondent has been duly and promptly notified of the proceedings and both parties have been given an
adequate opportunity to be heard.
(4) The competent authority may review the grounds for refusing recognition and enforcement set out in
Article 22 a), c) and d) of its own motion. It may review any grounds listed in Articles 20, 22 and 23(7) c)
if raised by the respondent Of if concerns relating to those grounds arise from the face of the
documents submitted in accordance with Article 25.
(5) A refusal of recognition and enforcement may also be founded on the fulfilment of the debt to the
extent that the recognition and enforcement relates to payments that fell due in the past.
(6) Any appeal, if permitted by the law of the State addressed, shall not have the effect of staying the
enforcement of the decision unless there are exceptional circumstances.
(7) In taking any decision on recognition and enforcement, including any appeal, the competent
authority shall act expeditiously.

Article 25
Documents

(1) An application for recognition and enforcement under Article 23 or Article 24 shall be
accompanied by the following —

a) a complete text of the decision;
b) a document stating that the decision is enforceable in the State of origin and, in the case of a

decision by an administrative authority, a document stating that the requirements of Article 19(3)
are met unless that State has specified in accordance with Article 57 that decisions of its
administrative authorities always meet those requirements;

c) if the respondent did not appear and was not represented in the proceedings in the State of origin,
a document or documents attesting, as appropriate, either that the respondent had proper
notice of the proceedings and an opportunity to be heard, or that the respondent had proper
notice of the decision and the opportunity to challenge or appeal it on fact and law;

d) where necessary, a document showing the amount of any arrears and the date such
amount was calculated;

e) where necessary, in the case of a decision providing for automatic adjustment by
indexation, a document providing the information necessary to make the appropriate
calculations;

f) where necessary, documentation showing the extent to which the applicant received free legal
assistance in the State of origin.

(2) Upon a challenge or appeal under Article 23(7) c) or upon request by the competent authority in the
State addressed, a complete copy of the document concerned, certified by the competent authority in
the State of origin, shall be provided promptly-



a) by the Central Authority of the requesting State, where the application has been made in
accordance with Chapter III;

b) by the applicant, where the request has been made directly to a competent authority of the
State addressed.

(3) A Contracting State may specify in accordance with Article 57 —
a) that a complete copy of the decision certified by the competent authority in the State of

origin must accompany the application;
b) circumstances in which it will accept, in lieu of a complete text of the decision, an abstract

or extract of the decision drawn up by the competent authority of the State of odgin, which
may be made in the form recommended and published by the Hague Conference on Private
International Law; or 	 •

c) that it does not require a document stating that the requirements of Article 19(3) are met.

Article 26
Procedure on an application for recognition

This Chapter shall apply mutatis mutandis to an application for recognition of a decision, save that the
requirement of enforceability is replaced by the requirement that the decision has effect in the State of
origin.

Article 27
Findings of fact

Any competent authority of the State addressed shall be bound by the findings of fact on which the
authority of the State of origin based its jurisdiction.

Article 28
No review of the merits

There shall be no review by any competent authority of the State addressed of the merits of a
decision.

Article 29
Physical presence of the child or the applicant not required

The physical presence of the child or the applicant shall not be required in any proceedings in
the State addressed under this Chapter.

Article 30
Maintenance arrangements

(1) A maintenance arrangement made in a Contracting State shall be entitled to recognition and
enforcement as a decision under this Chapter provided that it is enforceable as a decision in the
State of origin.
(2) For the purpose of Article 10(1) a) and b) and (2) a), the term "decision" includes a
maintenance arrangement.



(3) An application for recognition and enforcement of a maintenance arrangement shall be
accompanied by the following —

a) a complete text of the maintenance arrangement; and
b) a document stating that the particular maintenance arrangement is enforceable as a

decision in the State of origin.
(4) Recognition and enforcement of a maintenance arrangement may be refused if —

a) the recognition and enforcement is manifestly incompatible with the public policy of the
State addressed;

b) the maintenance arrangement was obtained by fraud or falsification;
c) the maintenance arrangement is incompatible with a decision rendered between the same

parties and having the same purpose, either in the State addressed or in another State, provided
that this latter decision fulfils the conditions necessary for its recognition and enforcement in the
State addressed.

(5) The provisions of this Chapter, with the exception of Articles 20, 22, 23(7) and 25(1) and (3),
shall apply mutatis mutandis to the recognition and enforcement of a maintenance arrangement save that —

a) a declaration or registration in accordance with Article 23(2) and (3) may be refused only on the
ground set out in paragraph 4 a);

b) a challenge or appeal as referred to in Article 23(6) may be founded only on the following-
') the grounds for refusing recognition and enforcement set out in paragraph 4;
ii) the authenticity or integrity of any document transmitted in accordance with paragraph 3;

c) as regards the procedure under Article 24(4), the competent authority may review of its own
motion the ground for refusing recognition and enforcement set out in paragraph 4 a) of this
Article. It may review all grounds listed in paragraph 4 of this Article and the authenticity or
integrity of any document transmitted in accordance with paragraph 3 if raised by the
respondent or if concerns relating to those grounds arise from the face of those documents.

(6) Proceedings for recognition and enforcement of a maintenance arrangement shall be suspended
if a challenge concerning the arrangement is pending before a competent authority of a Contracting
State.
(7) A State may declare, in accordance with Article 63, that applications for recognition and
enforcement of a maintenance arrangement shall only be made through Central Authorities.
(8) A Contracting State may, in accordance with Article 62, reserve the right not to recognise and enforce a
maintenance arrangement.

Article 31
Decisions produced by the combined effect of provisional and confirmation orders

Where a decision is produced by the combined effect of a provisional order made in one State and an order
by an authority in another State ("the confirming State") confirming the provisional order —

a) each of those States shall be deemed for the purposes of this Chapter to be a State of origin;
b) the requirements of Article 22 e) shall be met if the respondent had proper notice of the

proceedings in the confirming State and an opportunity to oppose the confirmation of the
provisional order;

c) the requirement of Article 20(6) that a decision be enforceable in the State of origin shall be met if
the decision is enforceable in the confirming State; and

d) Article 18 shall not prevent proceedings for the modification of the decision being commenced in
either State.



CHAPTER VI
ENFORCEMENT BY THE STATE ADDRESSED

Article 32
Enforcement under internal law

(1) Subject to the provisions of this Chapter, enforcement shall take place in accordance with the law of the
State addressed.
(2) Enforcement shall be prompt.
(3) In the case of applications through Central Authorities, where a decision has been declared
enforceable or registered for enforcement under Chapter V, enforcement shall proceed without the need
for further action by the applicant.
(4) Effect shall be given to any rules applicable in the State of origin of the decision relating to the duration
of the maintenance obligation.
(5) Any limitation on the period for which arrears may be enforced shall be determined either by
the law of the State of origin of the decision or by the law of the State addressed, whichever
provides for the longer limitation period.

Article 33
Non-discrimination

The State addressed shall provide at least the same range of enforcement methods for cases under the
Convention as are available in domestic cases.

Article 34
Enforcement measures

(1) Contracting States shall make available in internal law effective measures to enforce decisions under
this Convention.
(2) Such measures may include -

a) wage withholding;
b) garnishment from bank accounts and other sources;
c) deductions from social security payments;
d) lien on or forced sale of property;
e) tax refund withholding;
f) withholding or attachment of pension benefits;
g) credit bureau reporting;
h) denial, suspension or revocation of various licenses (for example, driving licenses);
i) the use of mediation, conciliation or similar processes to bring about voluntary compliance.

Article 35
Transfer of funds

(1) Contracting States are encouraged to promote, including by means of international agreements,
the use of the most cost-effective and efficient methods available to transfer funds payable as
maintenance.



(2) A Contracting State, under whose law the transfer of funds is restricted, shall accord the
highest priority to the transfer of funds payable under this Convention.

CHAPTER VII
PUBLIC BODIES

Article 36
Public bodies as applicants

(1) For the purposes of applications for recognition and enforcement under Article 10(1) a) and b) and
cases covered by Article 20(4), "creditor' includes a public body acting in place of an individual to
whom maintenance is owed or one to which reimbursement is owed for benefits provided in place of
maintenance.
(2) The right of a public body to act in place of an individual to whom maintenance is owed or to seek
reimbursement of benefits provided to the creditor in place of maintenance shall be governed by the
law to which the body is subject.
(3) A public body may seek recognition or claim enforcement of —

a) a decision rendered against a debtor on the application of a public body which claims
payment of benefits provided in place of maintenance;

b) a decision rendered between a creditor and debtor to the extent of the benefits provided to the
creditor in place of maintenance.

(4) The public body seeking recognition or claiming enforcement of a decision shall upon request
furnish any document necessary to establish its right under paragraph 2 and that benefits have been
provided to the creditor.

CHAPTER VIII
GENERAL PROVISIONS

Article 37
Direct requests to competent authorities

(1) The Convention shall not exclude the possibility of recourse to such procedures as may be
available under the internal law of a Contracting State allowing a person (an applicant) to seise directly a
competent authority of that State in a matter governed by the Convention including, subject to Article
18, for the purpose of having a maintenance decision established or modified.
(2) Articles 14(5) and 17 b) and the provisions of Chapters V, VI, VII and this Chapter, with the
exception of Articles 40(2), 42, 43(3), 44(3), 45 and 55, shall apply in relation to a request for
recognition and enforcement made directly to a competent authority in a Contracting State.
(3) For the purpose of paragraph 2, Article 2(1) a) shall apply to a decision granting maintenance to a
vulnerable person over the age specified in that sub-paragraph where such decision was rendered



before the person reached that age and provided for maintenance beyond that age by reason of the
impairment.

Article 38
Protection of personal data

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which
they were gathered or transmitted.

Article 39
Confidentiality

Any authority processing information shall ensure its confidentiality in accordance with the law of its
State.

Article 40
Non-disclosure of information

(1) An authority shall not disclose or confirm information gathered or transmitted in application of this
Convention if it determines that to do so could jeopardise the health, safety or liberty of a person.
(2) A determination to this effect made by one Central Authority shall be taken into account by
another Central Authority, in particular in cases of family violence.
(3) Nothing in this Article shall impede the gathering and transmitting of information by and
between authorities in so far as necessary to carry out the obligations under the Convention.

Article 41
No legalisation

No legalisation or similar formality may be required in the context of this Convention.

Article 42
Power of attorney

The Central Authority of the requested State may require a power of attorney from the applicant only if it
acts on his or her behalf in judicial proceedings or before other authorities, or in order to designate a
representative so to act.

Article 43
Recovery of costs

(1) Recovery of any costs incurred in the application of this Convention shall not take precedence over the
recovery of maintenance.
(2) A State may recover costs from an unsuccessful party.
(3) For the purposes of an application under Article 10(1) b) to recover costs from an unsuccessful party in
accordance with paragraph 2, the term "creditor" in Article 10(1) shall include a State.
(4) This Article shall be without prejudice to Article 8.



Article 44
Language requirements

(1) Any application and related documents shall be in the original language, and shall be
accompanied by a translation into an official language of the requested State or another language
which the requested State has indicated, by way of declaration in accordance with Article 63, it will
accept, unless the competent authority of that State dispenses with translation.
(2) A Contracting State which has more than one official language and cannot, for reasons of
internal law, accept for the whole of its territory documents in one of those languages shall, by declaration
in accordance with Article 63, specify the language in which such documents or translations thereof
shall be drawn up for submission in the specified parts of its territory.
(3) Unless otherwise agreed by the Central Authorities, any other communications between such
Authorities shall be in an official language of the requested State or in either English or French. However, a
Contracting State may, by making a reservation in accordance with Article 62, object to the use of
either English or French.

Article 45
Means and costs of translation

(1) In the case of applications under Chapter III, the Central Authorities may agree in an individual case
or generally that the translation into an official language of the requested State may be made in
the requested State from the original language or from any other agreed language. If there is no
agreement and it is not possible for the requesting Central Authority to comply with the requirements of
Article 44(1) and (2), then the application and related documents may be transmitted with translation
into English or French for further translation into an official language of the requested State.
(2) The cost of translation arising from the application of paragraph 1 shall be borne by the
requesting State unless otherwise agreed by Central Authorities of the States concerned.
(3) Notwithstanding Article 8, the requesting Central Authority may charge an applicant for the
costs of translation of an application and related documents, except in so far as those costs may
be covered by its system of legal assistance.

Article 46
Non-unified legal systems — interpretation

(1) In relation to a State in which two or more systems of law or sets of rules of law with regard to any
matter dealt with in this Convention apply in different territorial units -

a) any reference to the law or procedure of a State shall be construed as referring, where
appropriate, to the law or procedure in force in the relevant territorial unit;

b) any reference to a decision established, recognised, recognised and enforced, enforced or
modified in that State shall be construed as referring, where appropriate, to a decision established,
recognised, recognised and enforced, enforced or modified in the relevant territorial unit;

c) any reference to a judicial or administrative authority in that State shall be construed as
referring, where appropriate, to a judicial or administrative authority in the relevant territorial
unit;



d) any reference to competent authorities, public bodies, and other bodies of that State, other
than Central Authorities, shall be construed as referring, where appropriate, to those
authorised to act in the relevant territorial unit;

e) any reference to residence or habitual residence in that State shall be construed as
referring, where appropriate, to residence or habitual residence in the relevant territorial unit;

f) any reference to location of assets in that State shall be construed as referring, where
appropriate, to the location of assets in the relevant territorial unit;

g) any reference to a reciprocity arrangement in force in a State shall be construed as
referring, where appropriate, to a reciprocity arrangement in force in the relevant territorial
unit;

h) any reference to free legal assistance in that State shall be construed as referring, where
appropriate, to free legal assistance in the relevant territorial unit;

i) any reference to a maintenance arrangement made in a State shall be construed as
referring, where appropriate, to a maintenance arrangement made in the relevant territorial
unit;

j) any reference to recovery of costs by a State shall be construed as referring, where
appropriate, to the recovery of costs by the relevant territorial unit.

(2) This Article shall not apply to a Regional Economic Integration Organisation.

Article 47
Non-unified legal systems — substantive rules

(1) A Contracting State with two or more territorial units in which different systems of law apply
shall not be bound to apply this Convention to situations which involve solely such different
territorial units.
(2) A competent authority in a territorial unit of a Contracting State with two or more territorial units in
which different systems of law apply shall not be bound to recognise or enforce a decision from
another Contracting State solely because the decision has been recognised or enforced in another
territorial unit of the same Contracting State under this Convention.
(3) This Article shall not apply to a Regional Economic Integration Organisation.

Article 48
Co-ordination with prior Hague Maintenance Conventions

In relations between the Contracting States, this Convention replaces, subject to Article 56(2), the
Hague Convention of 2 October 1973 on the Recognition and Enforcement of Decisions Relating to
Maintenance Obligations and the Hague Convention of 15 April 1958 concerning the recognition and
enforcement of decisions relating to maintenance obligations towards children in so far as their scope of
application as between such States coincides with the scope of application of this Convention.

Article 49
Co-ordination with the 1956 New York Convention

In relations between the Contracting States, this Convention replaces the United Nations Convention on
the Recovery Abroad of Maintenance of 20 June 1956, in so far as its scope of application as
between such States coincides with the scope of application of this Convention.



Article 50
Relationship with prior Hague Conventions on service of documents and taking of evidence

This Convention does not affect the Hague Convention of 1 March 1954 on civil procedure, the Hague
Convention of 15 November 1965 on the Service Abroad of Judicial and Extrajudicial Documents in
Civil or Commercial Matters and the Hague Convention of 18 March 1970 on the Taking of Evidence
Abroad in Civil or Commercial Matters.

Article 51
Co-ordination of instruments and supplementary agreements

(1) This Convention does not affect any international instrument concluded before this Convention to which
Contracting States are Parties and which contains provisions on matters governed by this Convention.
(2) Any Contracting State may conclude with one or more Contracting States agreements, which
contain provisions on matters governed by the Convention, with a view to improving the application
of the Convention between or among themselves, provided that such agreements are consistent
with the objects and purpose of the Convention and do not affect, in the relationship of such States
with other Contracting States, the application of the provisions of the Convention. The States which have
concluded such an agreement shall transmit a copy to the depositary of the Convention.
(3) Paragraphs 1 and 2 shall also apply to reciprocity arrangements and to uniform laws based on special
ties between the States concerned.
(4) This Convention shall not affect the application of instruments of a Regional Economic
Integration Organisation that is a Party to this Convention, adopted after the conclusion of the
Convention, on matters governed by the Convention provided that such instruments do not affect, in
the relationship of Member States of the Regional Economic Integration Organisation with other
Contracting States, the application of the provisions of the Convention. As concerns the recognition or
enforcement of decisions as between Member States of the Regional Economic Integration
Organisation, the Convention shall not affect the rules of the Regional Economic Integration
Organisation, whether adopted before or after the conclusion of the Convention.

Article 52
Most effective rule

(1) This Convention shall not prevent the application of an agreement, arrangement or international
instrument in force between the requesting State and the requested State, or a reciprocity
arrangement in force in the requested State that provides for -

a) broader bases for recognition of maintenance decisions, without prejudice to Article 22 f) of the
Convention;

b) simplified, more expeditious procedures on an application for recognition or recognition and
enforcement of maintenance decisions;

c) more beneficial legal assistance than that provided for under Articles 14 to 17; or
d) procedures permitting an applicant from a requesting State to make a request directly to the

Central Authority of the requested State.



(2) This Convention shall not prevent the application of a law in force in the requested State that
provides for more effective rules as referred to in paragraph 1 a) to c). However, as regards
simplified, more expeditious procedures referred to in paragraph 1 b), they must be compatible with the
protection offered to the parties under Articles 23 and 24, in particular as regards the rights of the parties
to be duly notified of the proceedings and be given adequate opportunity to be heard and as regards the
effects of any challenge or appeal.

Article 53
Uniform interpretation

In the interpretation of this Convention, regard shall be had to its international character and to the
need to promote uniformity in its application.

Article 54
Review of practical operation of the Convention

(1) The Secretary General of the Hague Conference on Private International Law shall at regular
intervals convene a Special Commission in order to review the practical operation of the
Convention and to encourage the development of good practices under the Convention.
(2) For the purpose of such review, Contracting States shall co-operate with the Permanent Bureau
of the Hague Conference on Private International Law in the gathering of information, including
statistics and case law, concerning the practical operation of the Convention.

Article 55
Amendment of forms

(1) The forms annexed to this Convention may be amended by a decision of a Special
Commission convened by the Secretary General of the Hague Conference on Private International
Law to which all Contractinb States and all Members shall be invited. Notice of the proposal to amend the
forms shall be included in the agenda for the meeting.
(2) Amendments adopted by the Contracting States present at the Special Commission shall come into
force for all Contracting States on the first day of the seventh calendar month after the date of their
communication by the depositary to all Contracting States.
(3) During the period provided for in paragraph 2 any Contracting State may by notification in
writing to the depositary make a reservation, in accordance with Article 62, with respect to the
amendment. The State making such reservation shall, until the reservation is withdrawn, be treated
as a State not Party to the present Convention with respect to that amendment.

Article 56
Transitional provisions

(1) The Convention shall apply in every case where —
a) a request pursuant to Article 7 or an application pursuant to Chapter III has been received

by the Central Authority of the requested State after the Convention has entered into force
between the requesting State and the requested State;



b) a direct request for recognition and enforcement has been received by the competent
authority of the State addressed after the Convention has entered into force between the State of
origin and the State addressed.

(2) With regard to the recognition and enforcement of decisions between Contracting States to this
Convention that are also Parties to either of the Hague Maintenance Conventions mentioned in Article 48,
if the conditions for the recognition and enforcement under this Convention prevent the recognition
and enforcement of a decision given in the State of origin before the entry into force of this
Convention for that State, that would otherwise have been recognised and enforced under the
terms of the Convention that was in effect at the time the decision was rendered, the conditions of
that Convention shall apply.
(3) The State addressed shall not be bound under this Convention to enforce a decision or a
maintenance arrangement, in respect of payments falling due prior to the entry into force of the
Convention between the State of origin and the State addressed, except for maintenance
obligations arising from a parent-child relationship towards a person under the age of 21 years.

Article 57
Provision of information concerning laws, procedures and services

(1) A Contracting State, by the time its instrument of ratification or accession is deposited or a
declaration is submitted in accordance with Article 61 of the Convention, shall provide the
Permanent Bureau of the Hague Conference on Private International Law with —

a) a description of its laws and procedures concerning maintenance obligations;
b) a description of the measures it will take to meet the obligations under Article 6;
c) a description of how it will provide applicants with effective access to procedures, as

required under Article 14;
d) a description of its enforcement rules and procedures, including any limitations on

enforcement, in particular debtor protection rules and limitation periods;
e) any specification referred to in Article 25(1) b) and (3).

(2) Contracting States day, in fulfilling their obligations under paragraph 1, utilise a country profile form
recommended and published by the Hague Conference on Private International Law.
(3) Information shall be kept up to date by the Contracting States.

CHAPTER IX
FINAL PROVISIONS

Article 58
Signature, ratification and accession

(1) The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Twenty-First Session and by the other States
which participated in that Session.
(2) It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Convention.
(3) Any other State or Regional Economic Integration Organisation may accede to the Convention after it
has entered into force in accordance with Article 60(1).
(4) The instrument of accession shall be deposited with the depositary.



(5) Such accession shall have effect only as regards the relations between the acceding State and those
Contracting States which have not raised an objection to its accession in the 12 months after the date of
the notification referred to in Article 65. Such an objection may also be raised by States at the time when
they ratify, accept or approve the Convention after an accession. Any such objection shall be notified
to the depositary.

Article 59
Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely by sovereign States and has
competence over some or all of the matters governed by this Convention may similarly sign, accept
approve or accede to this Convention. The Regional Economic Integration Organisation shall in that
case have the rights and obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Convention.
(2) The Regional Economic Integration Organisation shall, at the time of signature, acceptance,
approval or accession, notify the depositary in writing of the mailers governed by this Convention
in respect of which competence has been transferred to that Organisation by its Member States.
The Organisation shall promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.
(3) At the time of signature, acceptance, approval or accession, a Regional Economic Integration
Organisation may declare in accordance with Article 63 that it exercises competence over all the
matters governed by this Convention and that the Member States which have transferred
competence to the Regional Economic Integration Organisation in respect of the matter in question
shall be bound by this Convention by virtue of the signature, acceptance, approval or accession of the
Organisation.
(4) For the purposes of the entry into force of this Convention, any instrument deposited by a
Regional Economic Integration Organisation shall not be counted unless the Regional Economic
Integration Organisation makes a declaration in accordance with paragraph 3.
(5)Any reference to a "Contracting State" or "State" in this Convention shall apply equally to a
Regional Economic Integration Organisation that is a Party to it, where appropriate. In the event that a
declaration is made by a Regional Economic Integration Organisation in accordance with paragraph 3,
any reference to a 'Contracting State" or "State" in this Convention shall apply equally to the
relevant Member States of the Organisation, where appropriate.

Article 60
Entry into force

(1) The Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the second instrument of ratification, acceptance or approval referred
to in Article 58.
(2) Thereafter the Convention shall enter into force —

a) for each State or Regional Economic Integration Organisation referred to in Article 59(1)
subsequently ratifying, accepting or approving it, on the first day of the month following the
expiration of three months after the deposit of its instrument of ratification, acceptance or
approval;



b) for each State or Regional Economic Integration Organisation referred to in Article 58(3) on the
day after the end of the period during which objections may be raised in accordance with
Article 58(5);

c) for a territorial unit to which the Convention has been extended in accordance with Article
61, on the first day of the month following the expiration of three months after the notification
referred to in that Article.

Article 61
Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in the Convention, it may at the time of signature, ratification,
acceptance, approval or accession declare in accordance with Article 63 that this Convention shall
extend to all its territorial units or only to one or more of them and may modify this declaration by
submitting another declaration at any time.
(2) Any such declaration shall be notified to the depositary and shall state expressly the territorial units to
which the Convention applies.
(3) If a State makes no declaration under this Article, the Convention shall extend to all territorial
units of that State.
(4) This Article shall not apply to a Regional Economic Integration Organisation.

Article 62
Reservations

(1) Any Contracting State may, not later than the time of ratification, acceptance, approval or
accession, or at the time of making a declaration in terms of Article 61, make one or more of the
reservations provided for in Articles 2(2), 20(2), 30(8), 44(3) and 55(3). No other reservation shall be
permitted.
(2) Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the
depositary.
(3) The reservation shall cease to have effect on the first day of the third calendar month after the
notification referred to in paragraph 2.
(4) Reservations under this Article shall have no reciprocal effect with the exception of the
reservation provided for in Article 2(2).

Article 63
Declarations

(1) Declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2), 59(3) and
610), may be made upon signature, ratification, acceptance, approval or accession or at any time
thereafter, and may be modified or withdrawn at any time.
(2) Declarations, modifications and withdrawals shall be notified to the depositary.
(3) A declaration made at the time of signature, ratification, acceptance, approval or accession
shall take effect simultaneously with the entry into force of this Convention for the State
concerned.



(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration, shall
take effect on the first day of the month following the expiration of three months after the date on which
the notification is received by the depositary.

Article 64
Denunciation

(1) A Contracting State to the Convention may denounce it by a notification in writing addressed to the
depositary. The denunciation may be limited to certain territorial units of a multi-unit State to which the
Convention applies.
(2) The denunciation shall take effect on the first day of the month following the expiration of 12
months after the date on which the notification is received by the depositary. Where a longer period
for the denunciation to take effect is specified in the notification, the denunciation shall take effect upon the
expiration of such longer period after the date on which the notification is received by the depositary.

Article 65
Notification

The depositary shall notify the Members of the Hague Conference on Private International Law, and other
States and Regional Economic Integration Organisations which have signed, ratified, accepted, approved
or acceded in accordance with Articles 58 and 59 of the following —

a) the signatures, ratifications, acceptances and approvals referred to in Articles 58 and 59;
b) the accessions and objections raised to accessions referred to in Articles 58(3) and (5) and 59;
c) the date on which the Convention enters into force in accordance with Article 60;
d) the declarations referred to in Articles 2(3), 11(1) g), 16(1), 24(1), 30(7), 44(1) and (2),

59(3) and 61(1);
e) the agreements referred to in Article 51(2);
ft the reservations referred to in Articles 2(2), 20(2), 30(8), 44(3) and 55(3), and the withdrawals

referred to in Article 62(2);
g) the denunciations referred to in Article 64.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 23rd day of November 2007, in the English and French languages, both
texts being equally authentic, in a single copy which shall be deposited in the archives of the
Government of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through
diplomatic channels, to each of the Members of the Hague Conference on Private International Law at the
date of its Twenty-First Session and to each of the other States which have participated in that
Session.



2. Contact person in requesting State

a.Address (if different)
b.Telephone number (if different)
c.Fax number (if different)
d.E-mail (if different)
e.Language(s)

1. Requesting Central Authority

a.Address
b.Telephone number
c.Fax number
d.E-mail
e.Reference number

ANNEX 1
Transmittal form under Article 12(2)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which it
was gathered or transmitted. Any authority processing such data shall ensure its confidentiality, in
accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in application of this
Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in
accordance with Article 40.

A determination of non-disclosure has been made by a Central Authority in accordance with Article 40.

3. Requested Central Authority 	

Address 	



4. Particulars of the applicant

a. Family name(s): 	

b.Given name(s): 	

c. Date of birth: 	 	  dd/mm/yyyy)

Or

a Name of the public body: 	

5. Particulars of the person(s) for whom maintenance is sought or payable

a. El The person is the same as the applicant named in point 4

b. i. Family name(s): 	
Given name(s): 	
Date of birth:	 	  (dd/mm/yyyy)

ii. Family name(s): 	
Given name(s): 	
Date of birth: 	 	  (dd/mm/yyyy)

Di. Family name(s): 	
Given name(s): 	
Date of birth: 	 	  (dcVmmlyyyy)

6. Particulars of the debtor

a.D The person is the same as the applicant named in point 4

b.Family name(s): 	
c.Given name(s):
d.Date of birth:	 	  (dd/mm/yyyy)

7. This transmittal form concerns and is accompanied by an application under:

0 Article 10(1) a)
O Article 10(1) b)

Article 10(1) c)



0 Article 10(1)d)
0 Article 10(1) e)
0 Article 10(1)0
0 Article 10(2) a)
0 Article 10(2) b)
0 Article 10(2) c)

8. The following documents are appended to the application:

a. For the purpose of an application under Article 10(1) a) and:

In accordance with Article 25:

o Complete text of the decision (Art. 25(1) a))
0 Abstract or extract of the decision drawn up by the competent authority of the State of origin (Art. 25(3)
b)) (if applicable)
0 Document stating that the decision is enforceable in the State of origin and, in the case of a decision by
an administrative authority, a document stating that the requirements of Article 19(3) are met unless that
State has specified in accordance with Article 57 that decisions of its administrative authorities always meet
those requirements (Art. 25(1) b)) or if Article 25(3) c) is applicable
o If the respondent did not appear and was not represented in the proceedings in the State of origin, a
document or documents attesting, as appropriate, either that the respondent had proper notice of the
proceedings and an opportunity to be heard, or that the respondent had proper notice of the decision and
the opportunity to challenge or appeal it on fact and law (Art. 25(1) a))
0 Where necessary, a document showing the amount of any arrears and the date such amount was
calculated (Art. 250) d))
0 Where necessary, a document providing the information necessary to make appropriate calculations in
case of a decision providing for automatic adjustment by indexation (Art. 250) e))
o Where necessary, documentation showing the extent to which the applicant received free legal
assistance in the State of origin (Art. 25(1) 0)

In accordance with Article 30(3):

o Complete text of the maintenance arrangement (Art. 30(3) a))
El A document stating that the particular maintenance arrangement is enforceable as a decision in the
State of origin (Art. 30(3) b))
0 Any other documents accompanying the application (e.g., if required, a document for the purpose of Art.
36(4)):

b. For the purpose of an application under Article 100) b), c), d), e), t) and (2) a), b) or c), the following
number of supporting documents (excluding the transmittal form and the application itself) in accordance
with Article 11(3):



2. Contact person in requested State

a.Address (if different)
b.Telephone number (if different)
c.Fax number (if different)
d.E-mail (if different)
e.Language(s)

1. Requested Central Authority

a.Address
b.Telephone number
c.Fax number
d.E-mail
e.Reference number

0 Article 10(1) 6) 	
0 Article 10(1) c) 	
0 Article 10(1) d) 	
El Article 10(1) e) 	
0 Article 10(1) 0 	
0 Article 10(2) a) 	
ID Article 10(2) b) 	
0 Article 10(2) c) 	

Name: 	 (in block letters)	 Date: 	
Authodsed representative of the Central Authority 	 (dd/mm/yyyy)

ANNEX 2
Acknowledgement form under Article 12(3)

CONFIDENTIALITY AND PERSONAL DATA PROTECTION NOTICE

Personal data gathered or transmitted under the Convention shall be used only for the purposes for which it
was gathered or transmitted. Any authority processing such data shall ensure its confidentiality, in
accordance with the law of its State.

An authority shall not disclose or confirm information gathered or transmitted in application of this
Convention if it determines that to do so could jeopardise the health, safety or liberty of a person in
accordance with Article 40.

0 A determination of non-disclosure has been made by a Central Authority in accordance with Article 40.

3. Requesting Central Authority 	

Contact person 	



Address 	

4, The requested Central Authority acknowledges receipt on 	  (dd/mm/yyyy) of the
transmittal form from the requesting Central Authority (reference number 	
dated 	  (dd/mm/yyyy)) concerning the following application under:

Article 10(1)a)
0 Article 10(1) b)
0 Article 10(1) c)

Article 10(1) d)
O Article 10(1) e)
0 Article 10(1) 0
0 Article 10(2) a)

0 Article 10(2) b)
0 Article 10(2) c)

Family name(s) of applicant. 	

Family name(s) of the person(s) for whom
maintenance is sought or payable: 	

Family name(s) of debtor: 	

5. Initial steps taken by the requested Central Authority:

0 The file is complete and is under consideration

0 See attached status of application report
0 Status of application report will follow

0 Please provide the following additional information and / or documentation:

o The requested Central Authority refuses to process this application as it is manifest that the
requirements of the Convention are not fulfilled (Art. 12(8)). The reasons:



Dare set out in an attached document
0 will be set out in a document to follow

The requested Central Authority requests that the requesting Central Authority inform it of any change in
the status of the application.

Name: 	  (in block letters)	 Date: 	
Authorised representative of the Central Authority 	 (dd/mmlyyyy)

38. Konvencija o medunarodnoj naplati potraiivanja za izdriavanje
djeteta i druge oblike izdriavanja porodice

(Zaidjudena 23. novembra 2007. godine)

Drtave potpisnice ove Konvencije,
U 2elji da unaprijede saradnju izmedu dr2ava u pogledu medunarodne naplate potrakivanja za izdriavanje
djeteta i druge oblike izditavanja porodice,
Svjesne potrebe za postupcima koji daju rezultate i koji su dostupni, brzi, djelotvorni, ekonomieni,
prilagodflivi i pravioni,
Zeleoi da se nadove2u na najbolja rje§enja postojeolh ha§kih konvencija i drugih medunarodnih
instrumenata, naroeito Konvencije Ujedinjenih nacija o ostvarivanju alimentacionih zahtjeva u inostranstvu
od 20. juna 1956. godine,
Nastojedi da iskoriste tehnolcAki napredak i stvore fleksibilan sistem koji moie nastaviti da se razvija u
skladu s promijenjenim potrebama i novim moguonostima koje stvara dalji tehnolo§ki napredak,
Podsjetajudi da, u skladu sa al. 3 i 27 Konvencije Ujedinjenih nacija o pravima djeteta od 20. novembra
1989. godine,

— najbolji interesi djeteta moraju bit od primarnog znaeaja u svim aktivnostima koje se tieu djece,
— svako dijete ima pravo na iivotni standard koji odgovara njegovom fiziakom, mentalnom,

duhovnom, moralnom i socijalnom razvoju,
— roditelj(i) iii druga lica odgovorna za dijete imaju prvenstvenu duinost da u skladu sa svojim

sposobnostima i finansijskim moguanostima obezbijede uslove tivota neophodne za razvoj djeteta,
i da

- Dtave potpisnice treba da preduzmu sve odgovarajuae mjere, ukljuoujuoi zakljudivanje
medunarodnih sporazuma, kako bi obezbijedile naplatu potraiivanja za izdr2avanje djeteta od



strane roditelja ik drugih odgovomih lica, narodito kada takva Ilea tlive u drugoj dr±avi u odnosu na
driavu u kojoj tivi dijete,

Odludile su da zakijude ovu Konvenciju, sporazumjed se u pogledu sljededh odredbi:

I. PREDMET, DJELOKRUG I DEFINICIJE

Predmet

elan I

Predmet ove Konvendje je obezbjedivanje efikasne medunarodne naplate potraiivanja za izdrilavanje
djeteta i druge oblike izdrtavanja porodice, narodito putem:
a)uspostavljanja sveobuhvatnog sistema saradnje izmedu organa driava ugovornica;
b)omogudavanja prohodnosti zah4eva za donaenje odluka o izdr2avanju;
c)staranja da se odluke o izdriavanju priznaju i izvrAavaju; i
d)zahtijevanja efikasnih mjera za brzo sprovodenje odluka o izdriavanju.

Djelokrug primjene

dlan 2

(1) Ova Konvencija primjenjuje $e na:
a) obaveze izdriavanja koje proistidu iz odnosa roditelj—dijete prema licu koje nije navrAilo 21 godinu;
b) priznavanje i izvrAenje lb izvrAenje odluke o izdriavanju braenog druga, kada je zahtjev sa

potrabvanjem podneAen u smislu taOke a); i
c) izdriavanje braonog druga, izuzimajud poglavlja Iii

(2) Svaka driava ugovornica moie, u skladu .s alanom 62, zadriati pravo da ogranid primjenu Konvencije u
pogledu tadke 1 a) na lica koja nijesu navraila 18 godina. D'ulava ugovornica koja izrazi ovu rezervu nete
imati pravo da zahtijeva primjenu Konvencije na lica koja su onih godina starosti koje je iskljudila svojom
rezervom.
(3) Svaka driava ugovornica moie izjaviti, u skladu $ alanom 63, da de proAiriti primjenu cijele Konvencije
ill nekog njenog dijela na bib o koju obavezu izdrtavanja koja proistide iz porodidnih odnosa, roditeljstva,
braka ib srodstva, ukljudujudi narodito obaveze u pogledu ranjivih lica. Svaka takva izjava stvara obaveze
izmedu dvije drlave ugovornice samo u onoj mjeri u kojoj se njihove izjave odnose na iste obaveze
izdriavanja i djelove Konvencije.
(4) Odredbe ove Konvencije primjenjuju se na djecu bez obzira na bradni status roditelja.

Definicije

elan 3

Za potrebe ove Konvencije:
a)„Povjerilac" oznadava pojedinca kojem se izdriavanje duguje lb navodno duguje;
b)„Duinik" oznadava pojedinca koji duguje ih navodno duguje izdr2avanje;



c) „Pravna pomod" oznadava pomod koja je neophodna da podnosiocima zahtjeva omogu6i da
spoznaju i ustvrde svoja prava i da se obezbijedi cjelovita i efikasna obrada zahtjeva u zamoljenoj driavi.
Hain prutanja takve pomai ma% prema potrebi, ukljudivati pravni savjet, pomo6 prilikom podnotenja
slaaja organu, pravno zastupanje i oslobadanje od trakova postupka;

d) „Pisani sporazum" oznadava sporazum koji je zapisan na bib kom mediju, dije informacije su
dostupne na nadin da se mogu koristiti kao naknadna referenca;

e) „Ugovor o izthlavanju" oznadava ugovor u pisanoj formi u vezi s plaanjem trotkova izdriavanja,
koji je:

i)formalno satinjen ill upisan kao autentidan instrument od strane nadlanog organa;
ii) potvrden, zakljuden, upisan iii podneten nadlanom organu te mote podlijegati nadzoru

izmjenama od strane nadlanog organa;
„ranjivo lice" oznadava lice koje flue sposobno da se samo izdriava iz razloga naruSenih

nedovoljnih lidnih sposobnosti.

II. SARADNJA U DOMENU ADMINISTRACIJE

Imenovanje centralnih organa

elan 4

(1)Svaka driava ugovornica imenuje centralni organ koji obavlja danosti povjerene ovom Konvencijom.
(2)Federalne Wave, dr2ave sa vie od jednog pravnog sistema lb driave sa autonomnim teritorijalnim
jedinicama mogu imenovati vie od jednog centralnog organa, odredid pritom djelokrug njihovih
teritorijalnih Hi lionih nadlanosti. Kada neka dr2ava imenuje vie od jednog centralnog organa, ona
odrecluje centralni organ kojem se upauje sva korespondencija za prosljedivanje nadle2nom centralnom
organu u to]
(3) 0 imenovanju centralnog organa ill vise njih, njihovim kontakt informacijama I djelokrugu njihovih
funkcija kada je to relevantno u skladu sa stavom 2, driava ugovornica obavjettava Stalni biro Hake
konferencije za medunarodno privatno pravo u trenutku deponovanja instrumenta o ratifikaciji iii pristupanju
iii kada se izjava podnese u skladu sa Olanom 61. Ditava ugovornica odmah obavjeStava Stalni biro o svim
izmjenama.

°pita funkcije centralnih organa

dim 5

Centralni organi:
a)saraduju jedni s drugima i promoviSu saradnju izmedu nadlanih organa u svojim driavama u svrhu

ispunjenja ciljeva Konvencije;
b)trae koliko je god moguee rjeSenja za potako6e koje nastaju u primjeni Konvencije.



Posebne fun kcije centralnih organa

elan 6

(1) Centralni organi pruiaju pomoO u vezi sa zahtjevima iz poglavlja III. NaroOito:
a) prenose i primaju takve zahtjeve;
b) iniciraju lb olakeavaju pokretanje postupaka u pogledu tih zahtjeva.

(2) U odnosu na takve zahtjeve, preduzimaju odgovarajute mjere:
a) kada to nalaiu okolnosti, obezbjeduju lb olaktavaju prutanje pravne pomoti;
b) pomatu u lociranju duinika i povjerioca;
c) pomaiu da se dobiju relevantne informacije u vezi $ prihodima I kada je to neophodno, drugim

finansijskim okolnostima du2nika i povjerioca, ukljueujuel lokaciju imovine;
d)podstiou prijateljska rjeeenja u cilju postizanja dobrovoljnog plaOanja troekova izdriavanja, kada je to

prikladno, posredovanjem, pomirenjem i slionim procesima;
e)olakeavaju tekuee izvreenje odluka o lzdriavanju, ukljueujud i sve zaostale isplate;
f)olakeavaju prikupljanje i brz prenos uplata za izddavanje;
g)olakeavaju prikupljanje dokumentacije WI drugih dokaza;
h) obezbjeduju pomo6 u utvrdivanju roditeljstva kada je to neophodno radi naplate potravanja za

izddavanje;
i) iniciraju ih olakeavaju pokretanje postupaka radi dobijanja svih neophodnih privremenih mjera

teritorijalne pdrode, Oiji je cilj obezbjedivanje rezultata zahtjeva za izdr2avanje koji se rjeeavaju;
j) omogueavaju dostavljanje dokumenata.

(3) Funkcije centralnih organa u skladu s ovim olanom mogu obavljati javni organi lb drugi organi koji
podlijeiu nadzoru nadle2nih organa vlasti u to] driavi, u onoj mjeri u kojoj to dozvoljava zakon u njihovoj
ddavi. Ddava ugovornica obavjeetava Stalni biro Hake konferencije za medunarodno privatno pravo o
imenovanju nekog takvog javnog organa lb viee njih, kao i o podacima za kontakt $ njima i djelokrugu
njihovih funkcija. Ddave ugovornice odmah obavjeetavaju Stalni biro o svim izmjenama.
(4) Nita iz ovog elana ib elana 7 neee se tumkiti kao nametanje obaveze centralnom organu da vrei
ovlakenja koja u skladu sa zakonom date ddave mogu vreiti samo sudski organi.

Zahtjevi za posebnim mjerama

elan 7

(1)Centralni organ moie drugom centralnom organu poslati zahtjev potkrijepljen razlozima da preduzme
odgovarajute posebne mjere prema elanu 6 stay 2 the. b), c), g), h), i) i j) onda kada nema nerijeeenih
zahtjeva iz 6Iana 10. Centralni organ kojem je zahtjev upu6en preduzima odgovarajuee mjere ukoliko
smatra da su one neophodne kako bi se pomoglo potencijalnom tralocu da skini zahtjev iz olana 10 ill da
odredi da Ii je takav zahtjev potrebno inicirati.
(2)Centraini organ takode moie preduzeti posebne mjere na zahtjev drugog centralnog organa vezano za
slueaj koji saddi medunarodni element u vezi $ naplatom potraiivanja za izddavanje o kojem se odluauje
u ddavi koja ealje zahtjev.

Troakovi centralnog organa

elan 8



(1)Svaki centralni organ snosi svoje sopstvene trotkove u primjeni ove Konvencije.
(2)Centralni organi ne mogu podnosiocu zahtjeva nametati nikakva platanja za pruianje svojih usluga u
skladu sa Konvencijom, osim u slueaju izuzetnih trakova koji proistiou iz zahtjeva za posebnim mjerama u
skladu sa Olanom 7.
(3) Zamoljeni &entrain' organ ne moie naplatiti trotkove usluga navedenih u stavu 2 bez prethodne
saglasnosti podnosioca zahtjeva za pruianje takvih usluga pod tim cijenama.

ZAHTJEVI POSREDSTVOM CENTRALNIH ORGANA

Zahtjev posredstvom centralnih organa

Olan 9

Zahtjev iz ovog poglavlja upuouje se centralnom organu zamoljene ddave posredstvom centralnog organa
driave ugovornice u kojoj podnosilac zahtjeva ima prebival&e. Za svrhe ove odredbe, prebivali'ete
iskljuouje puko prisustvo.

Zahtjevi na raspolaganju

dian 10

(1) SljedeCe kategorije zahtjeva na raspolaganju su, u driavi koja t alje zahtjev, povjeriocu koji trail
nadoknadu za izdriavanje prema ovoj Konvendji:

a)priznavanje lb priznavanje i izvrtenje odluke;
b)izvrtenje odluke donesene lb priznate u zamoljenoj driavi;
c) donotenje odluke u zamoljenoj drtavi kada ne postoji prethodna odluka, ukljudujud i utvrdivanje

roditeljstva onda kada je to potrebno;
d)donaenje odluke u zamoljenoj driavi onda kada priznavanje lb izvitenje odluke nije mogute, ill se

odbija, zbog nedostatka osnova za priznavanje iH izvitenje u skladu sa danom 20, ili po osnovu
navedenom u olanu 22 tae. b) lb e);

e)izmjena odluke donesene u zamoljenoj dr2avi;
f) izmjena odluke donesene u nekoj drugoj driavi u odnosu na zamoljenu driavu.

(2) Sljedede kategorije zahtjeva na raspolaganju su, u dr2avi koja	 zahtjev, du2niku protiv kojeg postoji
odluka o izdr2avanju:

a) priznavanje odluke lb ekvivalentne procedure koja vodi do suspenzije, lb ogranidava izvitenje
prethodne odluke u zamoljenoj dr2avi;

b)izmjena odluke donesene u zamoljenoj dr2avi;



c) izmjena odluke donesene u nekoj drugoj dr2avi u odnosu na zamoljenu ddavu.
(3) Osim ako nije drugadije propisano ovom Konvencijom, o zahtjevima iz st. 1 i 2 odludivade se prema
zakonu zamoljene ddave, a zahtjevi iz stava 1 tad. c) do f) i stava 2 tad. b) i c) podlije2u propisima o
nadlethosti koji su na snazi u zamoljenoj dr2avi.

Sadriaj zahtjeva

dlan 11

(1) Svi zahtjevi prema dianu 10 sadde najmanje:
a) izjavu o prirodi zahtjeva;
b) ime i podatke za kontakt, ukljudujud adresu i datum rodenja podnosioca zahtjeva;
c)ime I, ako je poznata, adresu i datum rodenja tulene strafe;
d)ime i datum rodenja svakog lica za koje se hat' izdriavanje;
e)osnov na kojem se zasniva zahtjev;
f) u zahtjevu povjerioca, informacije koje se odnose na mjesto na koje treba poslati iii elektronski

prenijeti uplatu za izddavanje;
g) osim u zahtjevu iz elana 10 sta y 1 tadka a) i stay 2 tadka a), bib kakve informacije 1k dokumenta

navedena u izjavi u skladu s dianom 63 od strane zamoljene ddave;
h)ime i kontakt podatke za lice ili jedinicu iz centralnog organa ddave koja §alje zahtjev, odgovornih za

postupanje po zahtjevu.
(2) Onda kada je to adekvatno, i u mjeri u kojoj je poznato, zahtjev uz to narodito saddi:

a) finansijske okolnosti povjerioca;
b) finansijske okolnosti duinika, ukljudujuoi i naziv i adresu poslodavca duinika i prirodu i lokaciju

imovine duinika;
c)svaku drugu informaciju koja mote pomod u vezi bciranja tu2ene strane.

(3) Uz zahtjev se prila2u sve neophodne dodatne informacije ik dokumentacija, ukljudujudi i dokumenta koja
se odnose na pravo podnosioca zahqeva na besplatnu pravnu porno& Kada su u pitanju zahtjevi iz alana
10 stay 1 tadka a) i stay 2 tadka a), uz zahtjev se prilaiu samo dokumenta navedena u dianu 25.
(4) Zahtjev iz diana 10 mote se sadiniti na obrascu koji je preporuoila i objavila Ha§ka konferencija za
medunarodno privatno pravo.

Slanje, primanje I postupanje po zahtjevima 1 predmetima posredstvom centralnih organa

dlan 12

(1) Centralni organ ddave koja §alje zahtjev duian je da pomogne podnosiocu zahtjeva kako bi se
obezbijedilo da zahtjev prate sve informadje i dokumentacija za koju zna da je neophodna za razmatranje
zahtjeva.
(2)Kada smatra da je zahtjev u skladu sa zahtjevima iz Konvencije, centralni organ ddave koja §alje
zahtjev §alje zahtjev centralnom organu zamoljene ddave, u ime i uz odobrenje podnosioca zahtjeva.
Zahtjev prati propratni akt dat u Aneksu 1. Kada to od njega zatraii centralni organ zamoljene ddave,
centralni organ drtave koja §alje zahtjev dostavlja kompletan primjerak svakog dokumenta iz elana 16 stay
3, olana 25 stay 1 tad. a), b) i d) i stay 3 tadka b) i olana 30 stay 3, ovjeren od strane nadle2nog organa u
driavi porijekla.
(3)U roku od §est sedmica od dana prijema zahtjeva, zamoljeni centralni organ potvrduje prijem na
obrascu navedenom u Aneksu 2 i obavje§tava centralni organ driave koja aalje zahtjev o preduzetim i



buduoim podetnim koracima koje te preduzeti u postupanju po zahtjevu, te mote zatratiti svaki darji
potrebni dokument lb informaciju. U roku istog perioda od oast sedmica, zamoljeni centralni organ dostavija
centralnom organu koji je poslao zahtjev ime i kontakt podatke za lice lb jedinicu koja je nadletna da
odgovori na upite koji se odnose na napredak u postupku po zahtjevu.
(4) U roku od tri mjeseca nakon potvrde prijema, zamoljeni centralni organ obavjettava centralni organ koji
je poslao zahtjev o statusu zahtjeva.
(5) Zamoljeni centralni organi i centralni organi koji talju zahtjev elan' su da jedni druge obavijeste o:

a)licu lb jedinici nadletnoj za konkretan predmet;
b)napretku u predmetu,

te da daju blagovremene odgovore na upite.
(6) Centralni organi obraduju predmet onoliko brzo koliko to dozvoljava propisno razmatranje pitanja.
(7) Centralni organi koriste najbrte i najefikasnije nadine komunikacije koji su im na raspolaganju.
(8) Zamoljeni centralni organ mote odbiti postupanje po zahtjevu samo ako je odigledno da uslovi
Konvencije nijesu ispunjeni. U tom sludaju, takav centralni organ odmah obavjedtava centralni organ koji je
poslao zahtjev o razlozima svog odbijanja.
(9) Zamoljeni centralni organ ne mote odbiti zahtjev samo na osnovu toga to su potrebna dodatna
dokumenta iii informacije. Medutim, zamoljeni centralni organ mote zatratiti od centralnog organa koji dalje
zahtjev da obezbijedi ta dodatna dokumenta ill informacije. Ukoliko centralni organ koji dalje zahtjev to ne
uoini u roku od tri mjeseca ili nekog duieg perioda kojeg naznadi zamoljeni centralni organ, zamoljeni
centralni organ mote odluditi da nada dalje postupati po zahtjevu. U torn sludaju, zamoljeni centralni organ
o svojoj odluci obavjedtava centralni organ koji je poslao zahtjev.

Sredstva komunikacije

dian 13

Tutena strana ne mote samo na osnovu medija ill sredatva komunikacije kojeg su koristili centralni organi
osporiti zahtjev poslat posredstvom centralnih organa ugovornica, u skladu s ovim poglavljem, niti
bib koji dokument ili informaciju u prilogu tog zahtjeva ill one koje pribavi centralni organ.

Djelotvoran pristup postupku

dian 14

(1) Zamoljena driava podnosiocima zahtjeva obezbjeduje djelotvoran pristup postupcima, ukljudujudi
izvrdne i ialbene postupke koji proistidu iz zahtjeva u skladu s ovim poglavljem.
(2)Radi pruianja djelotvornog pristupa, zamoilena driava pruia besplatnu pravnu pomod u skladu sa
14 do 17, osim ako se ne primjenjuje sta y 3.
(3)Zamoljena driava nije obavezna da pruti takvu besplatnu pravnu pomod ako i u mjeri u kojoj postupci
te driave omogudavaju podnosiocu zahtjeva da iznese svoj sludaj bez potrebe za takvom vrstom pomodi, a
kada centralni organ pruta takve usluge besplatno ako su neophodne.
(4)Pravo na besplatnu pravnu pomod ne smije biti manje od prava koje se utiva u odgovarajudim domadim
sludajevima.
(5)Kao garancija za pladanje trodkova i rashoda u postupcima prema ovoj Konvenciji nada se zahtijevati
nikakav zalog, jemstvo lb depozit, kako god da su opisani.



Besplatna pravna pomoo kod zahtjeva za izdriavanje djeteta

elan 15

(1)Zamoljena dr2ava pruia besplatnu pravnu pomot u pogledu svih zahtjeva povjerioca iz ovog poglavlja
koji se odnose na obaveze izdriavanja koje proistitu iz odnosa roditelj—dijete prema licu koje nije navrtilo
21 godinu.
(2)Bez obzira na stay 1, zamoljena &bye mo2e, vezano za zahtjeve koji nijesu zahtjevi iz elana 10 stay 1
tat. a) i b) i u slutajevima koje pokriva elan 20 sta y 4, odbiti besplatnu pravnu pomot ako smatra da
zahtjev ih bib koja talba otigledno nijesu meritorno zasnovani.

Izjava o dozvoli za korgeenje testa procjene sredstava potrebnih za dijete

elan 16

(1)Bez obzira na elan 15 stay 1, dr2ava u skladu s elanom 63 moie izjaviti da te prati besplatnu pravnu
pomot i u pogledu zahtjeva koji ne potpadaju pod Clan 10 sta y 1 tat. a) i b) i u slutajevima pokrivenim
alanom 20 sta y 4, pod uslovom da se obavi test procjene sredstava potrebnih za dijete.
(2) Prilikom davanja takve izjave, driava uputuje informaciju Stalnom birou Hatke konferencije za
medunarodno privatno pravo o natinu na koji te se obaviti procjena sredstava potrebnih za dijete,
ukljutujuti 1 finansijske kriterijume koje je potrebno ispuniti za zadovoljenje testa.
(3)Zahtjev naveden u stavu 1, adresiran na driavu koja je dala izjavu na koju se uputuje u torn stavu,
ukljuOuje formalnu potvrdu podnosioca zahtjeva u kojoj se navodi da sredstva za dijete zadovoljavaju
kriterijume iz stava 2. Zamoljena driava moie zahtijevati dalje dokaze o sredstvima za dijete samo ako ima
opravdane razloge da vjeruje da su informacije koje je dao podnosilac zahtjeva netatne.
(4)Ukoliko je najpovoljnija pravna pomot predvidena zakonima zamoljene driave u smislu zahtjeva iz ovog
poglavlja koji se odnose na obavezu izdr2avanja djeteta koja proistite iz odnosa roditelj—dijete povoljnija
nego ona predvidena u st. 1 do 3, prdite se najpovoljnija pravna pomot.

Zahtjevi koji ne potpadaju pod el. 15 III 16

elan 17

U slutaju svih zahtjeva prema ovoj Konvenciji koji nijesu oni predvideni 01. 15 ili 16:
a)pruianje besplatne pravne pomoti moie podlijegati testu za procjenu sredstava ih testu za procjenu

zasnovanosti;
b)podnosilac zahtjeva koji je u driavi porijekla ostvario pravo na besplatnu pravnu pomot ima pravo, u

bib o kom postupku priznavanja ill izvrtenja, na najmanje isti obim besplatne pravne pomoti koju u istim
uslovima propisuje zakon zamoljene dr2ave.



IV. OGRANIDENJA U POKRETANJU POSTUPAKA

Ogranidenja postupaka

Dian 18

(1)Kada je odluka donesena u driavi ugovornici u kojoj povjerilac ima stalni boravak, du2nik ne moie
pokrenuti postupak za izmjenu odluke WI dono§enje nove odluke u nekoj drugoj ditavi ugovornici sve dok
povjerilac ima stalni boravak u driavi u kojoj je odluka donesena.
(2)Stay I no primjenjuje se:

a) kada, osim u sporovima u vezi s obavezama izdriavanja koje se odnose na djecu, postoji pisani
sporazum izmedu strana oko nadleinosti te druge dr2ave ugovornice;

b) kada povjerilac potpada pod nadleinost to druge ditave ugovornice, bib izrbito iii odbranom
merituma u slueaju bez ulaganja prigovora na nadleinost prvom mogutom prilikom;

c) kada nadleini organ u driavi porijekla no moie ih odbija nadleinost u smislu izmjene odiuke
dono§enja nove odluke;

d) kada se odluka donesena u dr2avi porijekla no mob priznati ih proglasiti izvr§nom u driavi
ugovornici u kojoj se razmatra sprovodenje postupka izmjene odluke WI dono genja nove odluke.

V. PRIZNAVANJE I IZVRtENJE

Djelokrug poglavlja

tIan 19

(1) Ovo poglavlje primjenjuje se na odluke koje donese sudski ih upravni organ u pogledu obaveze
izdrtavanja. Termin „odluka" takode obuhvata nagodbu ik sporazum koji se zakljuoi pred takvim organom i
kojeg takav organ odobri. Odluka moie ukijudivati automatsko pode§avanje indeksacijom WI zahtjev za
plaoanje zaostalog duga, retroaktivnog izdriavanja ih kamate, kao i utvrdivanje troRova i rashoda.
(2) Ako se odluka ne odnosi iskljudivo na obavezu izditavanja, dejstvo ovog poglavlja ogranbava se na
djelove odluke koji se Val obaveza izdriavanja.
(3) Za svrhe stava 1, „upravni organ" oznaaava javno tijelo age odiuke, prema zakonu ditave u kojoj je tijelo
uspostavljeno:

a)mogu biti predmet ialbe sudskom organu iii revizije od strane sudskog organa; Ili
b)imaju istu snagu i dejstvo kao odluke sudskih organa po istom pitanju.

(4) Ova poglavlje takode se primjenjuje na sporazume o izditavanju u skladu s 6Ianom 30.
(5) Odredbe ovog poglavlja takode se primjenjuju na zahtjev za priznavanje i izvr§enje koji se podnosi
direktno nadleinom organu ditave kojoj se obraaa u skladu s Olanom 37.

Osnov za priznavanje i izvrienje

elan 20

(1) Odluka donijeta u jednoj ad driava ugovornica (dr2ava porijekla) priznaje se i izvr'Sava u drugim
drlavama ugovornicama ako:



a)je tutena strana imala stalni boravak u drtavi porijekla u vrijeme pokretanja postupka;
b) tuiena strana potpada pod nadleinost bib izridito 1k odbranom merituma u sluOaju bez ulaganja

prigovora na nadleinost prvom mogkom prilikom;
c)je povjerilac imao stalni boravak u driavi porijekla u vrijeme pokretanja postupka;
d)je dijete za koje se nareduje izdrtavanje imalo stalni boravak u drtavi porijekla u vrijeme pokretanja

postupka, pod uslovom da je tuiena strana iivjela sa djetetom u toj driavi ih da je imala prebivalitte u toj
driavi I izdrtavala dijete u toj drtavi;

e)osim u sporovima koji se odnose na obavezu izdrtavanja u pogledu djece, postoji sporazum strana
o nadleinosti u pisanoj formi;

O je organ koji vrti nadletnost donio odluku o pitanju liOnog statusa ik roditeljske odgovornosti, osim
ako je ta nadleinost bila zasnovana iskljuoivo na driavljanstvu strana.
(2)Driava ugovornica mote izraziti rezervu, u skladu $ Olanom 62, u pogledu stava 1 tad. c), e) iii U.
(3)Driava ugovornica koja izratava rezervu iz stava 2 priznate i izvráiti odluku ako njen zakon u slidnim
OinjeniOnim okolnostima dodjeljuje iii bi dodijelio nadleinost svojim organima da donesu takvu odluku.
(4)Drtava ugovornica te, ako priznavanje odluke nije moguee zbog rezerve iz stava 2, i ako duinik ima
stalni boravak u toj driavi, preduzeti sve odgovarajtthe mjere da donese odluku u korist povjerioca.
Prethodna reoenica neee se primjenjivati na direktne zahtjeve za priznavanje I izvrtenje shodno elanu 19
stay 5, 1k na potrativanja za izdrtavanje shodno Olanu 2 sta y 1 taOka b).
(5)Odluka u korist djeteta koje nije navrtilo 18 godina, i koja ne mote biti priznata samo na osnovu rezerve
u pogledu stava 1 taO. c), e) ih t), bioe prihvaCena kao da utvrduje podobnost tog djeteta za izdriavanje u
zamoljenoj driavi.
(6)Odluka se priznaje samo ako ima dejstvo u drtavi porijekla i izvr§ava se jedino ako je izvrtna u driavi
porije kla.

Odvojenost i djelimieno priznavanje i izvrienje

Clan 21

• (1) Ako zamoljeha drtava nije u mogutnosti da prizna iii izvri odluku u cjelosti, ona be priznati WI izvrMi
bib koji odvojeni dio odluke koji se mote na taj nadin priznati WI izvriti.
(2) Djelimiono priznavanje iii izvitenje odluke uvijek se mote zatratiti.

Osnov a odbijanje priznavanja i izvdenja

Clan 22

Priznavanje i izvrtenje odluke mote biti odbijeno ako:
a)je priznavanje i irirtenje odluke oeigledno u neskladu s pravnim poretkom (ordre public) zamoljene

drtave;
b)je odluka dobijena prevarom u veil s proceduralnim pitanjem;
c) je postupak izmedu istih strana I iste svrhe u toku prod organom zamoljene driave i ako je takav

postupak prvi pokrenut;
d)odluka nije u skladu $ odlukom donesenom izmedu istih strana i u iste svrhe, bib u zamoljenoj drtavi

ik nekoj drugoj drZavi, pod uslovom da ova potonja odluka ispunjava uslove neophodne za njeno
priznavanje ik izvrgenje u zamoljenoj driavi;

e)u slugaju ako se tu2ena strana nije pojavila i nije imala zastupnika u postupku u drtavi porijekla —



i) kada zakon driave porijekla predvida obavjeatenje o postupku a tdena strana nije primila
odgovarajde obavjeatenje o postupku i nije imala priliku da bude sasIdana;

H) kada zakon driave porijekla ne predvida obavjeatenje o postupku a tdena strana nije primila
odgovarajde obavjeatenje o postupku i nije imala priliku da ospori ialbu na ainjeniano Hi pravno
pitanje; Hi

f) je odluka doneeena u suprotnosti s Olanom 18.

Postupak po zahtjevu za priznavanje I izvrienje

elan 23

(1) Shodno odredbama Konvencije, postupci za priznavanje i izvraenje ureduju se zakonom driave kojoj se
obra6a.
(2) Kada je zahtjev za priznavanje lb izvraenje odluke upu6en posredstvom centralnih organa u skladu s
poglavljem III, centralni organ kojem se obra6a odmah 6e ili:

a)uputiti zahtjev nadleinom organu koji te bez odlaganja proglasiti odluku izvranom lb upisatl odluku
za izvraenje;

b)preduzeti takve korake sam, ako je on taj nadleini organ.
(3) Kada se zahtjev uputi direktno nadldnom organu &lave kojoj se obrata u skladu s alanom 19 sta y 5,
taj organ 6e bez odlaganja proglasiti odluku izvranom Ii je upisati za izvraenje.
(4) Izjava lb upis mogu biti odbijeni samo na osnovu razloga navedenih u alanu 22 taaka a). U ovoj fazi ni
podnosilac zahtjeva ni tdena strana nemaju pravo podnoaenja nikakvih podnesaka.
(5) Podnosilac zahtjeva i tdena strana odmah se obavjeatavaju o izjavi lb upisu saainjenom shodno st. 21
3, ili o odbijanju istih u skladu sa stavom 4, te mogu podnijeti prigovor Hi ialbu po pitanju ainjenica i
primjene zakona.
(6) Prigovor lb ialba podnose se u roku od 30 dana od dana obavjeatenja iz stava 5. Ako strana koja
podnosi prigovor ih ialbu nema prebivaliate u driavi ugovomici u kojoj su izjava lb upis saainjeni liii odbijeni,
prigovor ih ialba podnose se u roku od 60 dana od dana obavjeatenja.
(7) Prigovor lb ialba mogu se zasnivati samo na sljede6em:

a)razIozima za odbijanje priznavanja i izvraenja propisanim elanom 22;
b)osnovima za priznavanje i izvraenje u skIadu s alanom 20;
c)autentianost i cjelovitosti bib kog dokumenta poslatog u skladu s alanom 25 sta y 1 taa. a), b) iii d)

stay 3 taaka b).
(8) Prigovor Hi ialba koju ulde tdena strana takode moie biti zasnovana na podmirenju duga do one
mjere do koje je priznavanje i izvraenje vezano za pla6anja koja su dospjela u proalosti.
(9) Podnosilac prigovora lb ialbe i tdena strana odmah se obavjeatavaju o odluci po prigovoru iii 2albi.
(10) Naredna ialba, ako je dozvoljena zakonom driave kojoj se obra6a, ne6e imati uticaj na odlaganje
izvraenja odluke, osim ako ne postoje izuzetne okolnosti.
(11) Nadldni organ postupa bez odlaganja pri dondenju odluke o priznavanju i izvraenju, ukljuaujuoi i
ialbu.

Alternativni postupak po zahtjevu za priznavanje I innienje

elan 24



(1) Bez obzira na elan 23 st. 2 do 11, ddava u skladu $ Olanom 63 moie izjaviti da oe primijeniti poshipak
za priznavanje i izvrtenje naveden u ovom elanu.
(2) Kada je zahtjev za priznavanje i izvrtenje odluke upuoen posredstvom centralnih organa u skladu s
poglavljem Ill, centralni organ kojem se obraea odmah Oe

a)uputiti zahtjev nadleinom organu koji ee odlueiti o zahtjevu za priznavanje i lzvrtenje; ik
b)donijeti takvu odluku sam, ako je on taj nadleini organ.

(3) Odluku o priznavanju i izvrtenju nadleini organ donosi potto tu2ena strana bude propisno i odmah
obavijettena o postupku i potto obje strane dobiju adekvatnu priliku da budu saslutane.
(4) Nadle2ni organ mo2e razmotriti osnove za odbijanje priznavanja i izvdenja navedene u tlanu 22 tat'. a),
c) i d) na sopstvenu inicijativu. Ova] organ mo2e razmotriti svaki osnov pobrojan u Cl. 20, 22 i 23 sta y 7
taaka c), ako to zatraii tuiena strana ik ako se vezano za te osnove javljaju dileme iz uvida u dokumenta
podnetena u skladu s tlanom 25.
(5) Odbijanje priznavanja i izvrtenja moie se takode zasnivati na podmirenju duga do one mjere do koje je
priznavanje i izvrtenje vezano za plaeanja koja su dospjela u protlosti.
(6) Bibo kakva ialba, ako je dozvoljena zakonom ddave kojoj se obraea, nate imati uticaj na odlaganje
izvrtenja odluke, osim ako ne postoje izuzetne okolnosti.
(7) Nadleini organ postupa bez odlaganja pri donotenju odluke o priznavanju i izvrtenju, ukljuoujuoi i
talbu.

Dokumenta

dian 25

(1) Uz zahtjev za priznavanje i izvitenje iz elana 231k Olana 24, dostavlja se sljedete:
a)kompletan tekst odluke;
b)dokument u kojem se navodi da je odluka izvrtna u dr2avi porijekla i, u sluaaju odluke upravnog

organa, dokument u kojem se navodi da su ispunjeni uslovi iz Olana 19 sta y 3, osim ako je dr2ava u skladu
s alanom 57 izjavilada odluke njenih upravnib organa uvijek ispunjavaju te uslove;

c) ako se tuiena strana nije pojavila i nije 'maid zastupnika u postupku u ddavi porijekla, dokument ik
dokumenta koja potvrduju, prema potrebi, Ili da je tutena strana na odgovarajuti nadin obavijettena o
postupku te da je imala priliku da bude saslutana, iii da je tuiena strana bila na odgovarajuoi naein
obavijettena o odluci te da je imala moguenost da je ospori III na nju ulot.i ialbu u pogledu oinjenienih i
pravnih pitanja;

d)onda kada je to neophodno, dokument kojim se pokazuje iznos zaostalih plaaanja i datum na koji je
taj iznos izraounat;

e) onda kada je to neophodno, u sluaaju odluke kojom se predvida automatsko prilagodavanje
indeksacijom, dokument u kojem se daju informacije neophodne za odgovarajuoi obraeun;

f) onda kada je to neophodno, dokumentaciju kojom se pokazuje obim u kojem je podnosilac primao
besplatnu pravnu pomod u dr2avi porijekla.
(2) Po prigovoru iii ialbi prema elanu 23 stay 7 taoka c), iii na zahtjev nadleThog organa u driavi kojoj se
obraea, odmah se dostavlja kompletan primjerak datog dokumenta, ovjeren od strane nadlehog organa u
driavi porijekla, i to:

a)od strane centralnog organa drtave koja se obraea, kada je zahtjev upuoen u skladu s poglavljem
III;

b)ad strane podnosioca zahtjeva, kada je zahtjev upuoen direktno nadleinom organu drZave kojoj se
obrata.



(3) U skladu s danom 57, ddava ugovornica moie odrediti:
a) da kompletan primjerak odluke, ovjeren od strane nadleinog organa u ddavi porijekla, mora biti

priloien uz zahtjev;
b) okolnosti u kojima 6e umjesto kompletnog teksta odluke prihvatiti saietak iii izvod iz odluke koji

sa6ini nadleini organ didave porijekla, a koji se mode sadiniti na obrascu koji je preporueila i objavila Hatka
konferencija za medunarodno privatno pravo;

c)da ne zahtijeva dokument u kojem se navodi da su uslovi iz Olana 19 sta y 3 ispunjeni.

Postupak po zahtjevu za priznavanje

Ian 26

Ovo poglavlje primjenjuje se uz potrebne izmjene na zahtjev za priznavanje odluke, osim kada je uslov
izvrtnosti zamijenjen uslovom da odluka ima dejstvo u ddavi porijekla.

Utvrdivanje dinjenica

elan 27

Svaki nadleini organ ddave kojoj se obraoa obavezan je utvrdenim dinjenicama na kojima se zasniva
nadleinost organa ddave porijekla.

Odsustvo revizije merituma

dian 28

Nijedno nadletno tijelo ddave kojoj se obra6a ne6e vriti reviziju merituma odluke.

Fiziako prisustvo djeteta iii podnosioca zahtjeva se ne zahtijeva

dian 29

Fizieko prisustvo djeteta ih podnosioca zahtjeva nete se zahtijevati u bib kom postupku u ddavi kojoj se
obra6a shodno ovom poglavlju.

Sporazum o izdriavanju

elan 30

(1)Sporazum o izdriavanju saoinjen u ddavi ugovornici ima pravo da bade priznat i izvrten kao odluka
shodno ovom poglavlju, pod uslovom da je izvrtan kao odluka u ddavi porijekla.
(2)Za svrhu Plana 10 stay 1 tad. a) i b) i stay 2 tadka a), termin odluka ukljuauje sporazum o izdr2avanju.
(3)Uz zahtjev za priznavanje ih izvrtenje sporazuma o izddavanju prilaie se sljedeae:

a) kompletan tekst sporazuma o izddavanju; i



b) dokument u kojem se navodi da je konkretni sporazum o izdr2avanju izvidan kao odluka u ddavi
porijekla.
(4) Priznavanje i izvdenje sporazuma o izddavanju mote se odbiti ako:

a)je priznavanje i izvdenje oeigledno u neskladu $ pravnim poretkom driave kojoj se obra6a;
b)je sporazum o izddavanju pribavijen prevarom ft falsifikovanjem;
c)je sporazum o izdr2avanju u neskladu s odlukom donesenom izmedu isfih strana i s istom svrhom,

bib u driavi kojoj se obra6a ih u nekoj drugoj dril y', pod uslovom da ova potonja odluka ispunjava uslove
neophodne za njeno priznavanje i izvidenje u ddavi kojoj se obra6a.
(5) Odredbe ovog poglavlja, izuzev 61. 20, 22, 23 sta y 7 i elana 25 st. I i 3, primjenjuju se uz potrebne
izmjene na priznavanje I izvdenje sporazuma o izddavanju, izuzev §to:

a) izjava ih upis shodno elanu 23 st. 213 mote biti odbijen samo po osnovu propisanom u stavu 4 taeka
a);

b) prigovor ih talba iz elana 23 sta y 6 mogu biti zasnovani samo na sljede6em:
i) raziozima za odbijanje priznavanja i izvrtenja propisanim u stavu 4;
ii) autentianosti i cjelovitosti bib kog dokumenta podne§enog u skladu sa stavom 3;

c) kada je u pitanju postupak iz 6Iana 24 sta y 4, nadleini organ mote po sopstvenoj inicijativi razmotriti
osnov za odbijanje priznanja i izvdenja propisan u stavu 4 taoka a) ovog olana. Nadleini organ mote
razmotriti sve razloge navedene u stavu 4 ovog alana i autentionost i cjelovitost svakog dokumenta
podnesenog u skladu sa stavom 3 ako to zahtijeva tu2ena strana ih ako se vezano za te razloge javljaju
dileme iz uvida u ta dokumenta.
(6) Postupak za priznavanje i izvitenje sporazuma o izdriavanju bi6e prekinut ako je pred nadle'inim
organom driave ugovornice u postupku rje§avanja prigovor vezan za sporazum.
(7) U skladu $ Olanom 63, driava mote izjaviti da zahtjevi za priznavanje i izvrtenje sporazuma o
izddavanju mogu biti podneseni samo posredstvom centralnih organa.
(8) U skladu $ alanom 62, driava ugovornica mote zaddati pravo da no prizna i ne izvrti sporazum o
izdriavanju.

Odluke koje su posljedica zajedniakog djelovanja privremenih i afirmativnih naloga

elan 31

Ako je odluka donesena kao posijedica zajedni6kog djelovanja privremenog naloga izdatog u jednoj driavi i
naloga izdatog od strane organa druge driave („dr2ava afirmator'), kojim se potvrduje privremeni nabg:

a)u smislu ovog poglavlja, svaka od tih drtava smatra se ddavom podjekla;
b) uslovi iz alana 22 taOka e) Noe ispunjeni ako je tutina strana bila na odgovarajud naOin

obavije§tena o postupku u driavi afirmatoru i ako je imala mogu6nost da se suprotstavi potvrdivanju
privremenog naloga;

c) uslov iz elana 20 sta y 6 da je odluka izvdna u ddavi porijekla ispunjen je ako je odluka izvdna u
ddavi afirmatoru; i

d)elan 18 no sprje6ava pokretanje postupka za izmjenu odluke u bib kojoj od ovih dviju ddava.

VI. IZVRtENJE OD STRANE DR7:AVE KOJOJ SE OBFtADA

lzvr§enje prema domadem pravu

olan 32



(1) Shodno odredbama ovog poglavlja, izvrtenje se odvija u skladu sa zakonom &b ye kojoj se obrata.
(2) lzvraenje se obavlja bez odlaganja.
(3) Kada se zahtjevi upueuju posredstvom centralnih organa, i kada je odluka proglaaena izvranom ih je
upisana za izvraenje prema poglavlju V. izvraenje se obavlja bez potrebe za daljim radnjama od strane
podnosioca zahtjeva.
(4) U vezi s trajanjem obaveze izdriavanja, va2e pravila koja se primjenjuju u driavi porijekla odluke.
(5) Bib kakvo ogranbavanje perioda tokom kojeg se moie izvraiti plaoanje zaostalih uplata utvriduje se bibo
prema pravu dr2ave porijekla odluke iii prema pravu driave kojoj se obrata, zavisno od toga koja od njih
odreduje dal rok zastare.

Nediskriminacija

olan 33

Driava kojoj se obra6a mora preiti najmanje isti broj izvranih metoda za sludajeve lz Konvencije, koji su na
raspolaganju u domaoim sluOajevima.

Mjere izvrienja

Ian 34

(1) Maya ugovornice u svom domadem pravu omogu6avaju koria6enje djelotvornih mjera za izvraenje
odluka u skladu s ovom Konvencijom.
(2) Takve mjere mogu ukljuaivati:

a)zadr2avanje plate;
b)blokiranje bankovnih raouna i drugih izvora;
c)oduzimanje od socijalnih davanja;
d)zalotno pravo ill prinudnu prodaju imovine;
e)zadriavanje povraeaja poreza;
f) zadr2avanje ibi zabranu na penzije;
g)prijavu kreditnim institucijama;
h)odbijanje, obustavu ill oduzimanje razlioitih dozvola (na primjer, vozaeke dozvole);
i)koria6enje medijacije, pomirenja ibi slidnih procesa u cilju dobrovoljnog dogovora.

Prenos sredstava

dIan 35

(1) Driave ugovornice podstiou se da promoviau, ukljuOujuei i putem medunarodnih sporazuma, korikenje
najekonomionijih i djelotvornih dostupnih metoda za prenos sredstava za pladanje izdriavanja.
(2) Driava ugovornica, prema dijern zakonu je prenos sredstava ograniden, daje najviai prioritet prenosu
sredstava koja se isplaeuju prema ovoj Konvenciji.

VII. JAVNI ORGAN!

Javni organi kao podnosioci zahtjeva



elan 36

(1) Za svrhe zahtjeva za priznavanje i izvreinje iz alana 10 sta y 1 tad. a) i b) i sludajeva iz dlana 20 sta y 4,
terrnin povjerilac ukljuduje javne organe koji nastupaju umjesto pojedinca koji potraiuje izdriavanje
pojedinca koji potraiuje isplate za naknade predvidene umjesto izdriavanja.
(2) Pravo javnog organa da nastupa umjesto pojedinca koji potraiuje izddavanje iii isplatu nadoknada
predvidenih za povjerioca umjesto izdriavanja regulisano je zakonom koji se primjenjuje na taj organ.
(3) Javni organ mok zatrati priznavanje Hi izvrtenje:

a)odluke donetene protiv duinika po zahtjevu javnog organa koji zahtijeva pladanje naknade umjesto
izdr/avanja;

b) odluke donetene izmedu povjerioca i duinika u mjeri u kojoj je povjeriocu ispladena naknada
umjesto izdr2avanja.
(4) Javni organ koji trail priznavanje ill izvitenje odluke po upkivanju zahtjeva du/an je dostaviti sva
dokumenta neophodna za utvrdivanje njegovih prava prema stavu 2, te da su naknade isplatene
povjeriocu.

1/81.012tTE ODREDBE

Direktni zahtjevi nadleinim organima

dian 37

(1) Konvencijom se ne iskljutuje mogudnost korikenja procedura koje su na raspolaganju prema
domaCem zakonu drtave ugovornice, a koje omogudavaju licu (podnosiocu zahtjeva) da se direktno obrati
nadle2nom organu te dr2ave po pitanju koje regulik Konvencija, ukljuoujuei, shodno dlanu 18, u svrhu da
se utvrdi ih izmijeni odluka o lzdriavanju.
(2)Clan 14 stay 5 i elan 17 tadka b) i odredbe poglavlja V, VI, VIII ovog poglavlja, $ izuzetkom alana 40 st.
2, 61. 42, 43 stay 3, dlana 44 stay 3, di 45 i 55, primjenjuju se u vezi sa zahtjevom za priznavanje i izvrtenje
koji se upuduje direktno nadleinom organu driave ugovornice.
(3)Za svrhe stava 2, na odluku kojom se dodjeljuje izdriavanje za ranjivo lice starHe od godina starosti
navedenih u to] tadki primjenjuje se elan 2 sta y 1 taoka a), kada je takva odluka donesena prije nego to je
to lice navrtilo te godine starosti i pod uslovom da su razlog za izdriavanje preko te starosne granice
narukne sposobnosti.

Zattita Waal podataka

dian 38

Lieni podaci prikupljeni ill preneseni u vezi s Konvencijom koristide se samo u svrhe za koje su prikupljeni
preneseni.

Povjerljivost

elan 39

Svaki organ koji obraduje informacije obezbjeduje njihovu povjerljivost u skladu sa zakonom svoje dr/ave.



Neotkrivanje informacija

Ian 4O

(1)Organi neoe otkriti informacije prikupljene ih prenesene u primjeni ove Konvencije ako utvrde da bi
einjenje takve radnje moglo ugroziti zdravlje, bezbjednost ih slobodu nekog lica.
(2)Odluku koju u tom smislu donese jedan centralni organ uzeoe u obzir drugi centralni organ, posebno u
sluaajevima nasilja u porodici.
(3)Nita iz ovog olana nets ometati prikupljanje i prenoeenje informacija od strane I izmedu organa sve
dok je to neophodno u cilju sprovodenja obaveza iz ove Konvencije.

Odsustvo sluibenog potvrdivanja

dlan 41

U kontekstu ove Konvencije ne mote se zahtijevati sluibeno potvrdivanje ill druga sliana formalnost.

Punomotje

elan 42

Centralni organ drtave kojoj se §alje zahtjev mote zatraiiti punomooje od podnosioca zahtjeva samo ako
nastupa u njegovo ffi njeno ime u sudskim postupcima Vi pred drugim organima, ih da bi odredio svog
predstavnika da tako nastupa.

Naplata trakova

Oian 43

(1)Naplata bib kakvih trokova koji nastanu primjenom ove Konvencije nede imati prioritet u odnosu na
naplatu trokova izditavanja.
(2)Driava mote naplatiti trokove od strane koja je izgubila spor.
(3)Za svrhe zahtjeva iz alana 10 stay 1 tadka b) da se naplate trokovi ad strane koja je izgubila spar u
skladu sa stavom 2, termin „povjerilac" iz alma 10 sta y 1 ukljuOuje drtavu.
(4)Ovaj elan ne dovodi u pitanje Clan 8.

Zahtjevi u smislu jezika

elan 44



(1)Zahtjev I s njim povezana dokumenta moraju biti na izvornom jeziku i prgena prevodom na sluibeni
jezik zamoljene driave iii drugi jezik koji je, posredstvom izjave u skladu $ elanom 63, kao prihvatIjiv
odredila zamoljena drtava, osim ako nadletni organ te drtave smatra da prevod nije potreban.
(2)Drtava ugovornica koja ima viSe slutbenih jezika i ne mote, zbog domateg prava, na cijeloj svojoj
teritoriji prihvatiti dokumenta na jednom od tih jezika 6e, posredstvom izjave, u skladu s olanom 63, odrediti
jezik na kojem 6e biti saeinjeni dokumenti WI njihovi prevodi radi upudvanja u odredene djelove njene
teritorije.
(3)Ukoliko nije drugadje dogovoreno izmedu centralnih organa, sva druga komunikacija izmedu tih organa
odvija se na sluibenorn jeziku zamoljene drtave ill na engleskom iii francuskom jeziku. Medutim, &lava
ugovomica mote izraziti rezervt, u skiadu s elanom 62 i na taj nadn Won' prigovor na koriSeenje
engleskog lU francuskog jezika.

Sredstva i troikovi prevodenja

elan 45

(1)U slu6aju zahtjeva iz poglavlja III, centralni organ mote se saglasiti u pojedintim sluoajevima, M
uopSte, da prevod na slutteni jezik zamoljene drtave mote biti saSinjen u zamoljenoj drtavi, sa izvornog
jezika ih drugog dogovorenog jezika. Ako nema sporazuma i nije moguee da centralni organ koji Sage
zahtjev ispuni zahtjeve iz elana 44 st. 1 i 2, onda zahtjev i vezani dokumenti mogu biti upu6eni sa
prevodom na engleski iii francuski jezik, za dalje prevodenje na slutbeni jezik zamoljene &lave.
(2)TroSkove prevodenja koji nastanu primjenom stava 1 snosi drtava koja Salje zahtjev, osim ako nije
drugadje dogovoreno izmedu centralnih organa datih drtava.
(3)Bez obzira na 6..lan 8, centralni organ kojilje zahtjev mote naplatiti podnosiocu zahtjeva troSkove
prevodenja zahtjeva i $ njim povezanih dokumenata, osim u mjeri u kojoj ti troSkovi mogu biti pokriveni
njegovim sistemom pravne pomod.

Nejedinstveni pravni sistemi — tumgenje

elan 46

(1) Kada je u pitanju driava u kojoj postoje dva pravna sistema ill viSe njih, Hi vise vista pravila u pogledu
pitanja regulisanog Konvencijom u razlioitim teritodjalnim jedinicama:

a)svako pozivanje na pravo ih postupak driave tumid se, onda kada je to primjereno, kao pozivanje
na pravo iii postupak na snazi u relevantnoj teritorijalnoj jedinici;

b) svako pozivanje na odluku donesenu, priznatu, priznatu i izvrSenu, izvrSenu iii izmijenjenu u toj
dr±avi tumid se, onda kada je to primjereno, kao pozivanje na odluku donesenu, priznatu, priznatu i
izvitenu, izvitenu iii izmijenjenu u relevantnoj teritorijalnoj jedinici;

c)svako pozivanje na sudski ill upravni organ u toj drtavi tumid se, onda kada je to primjereno, kao
pozivanje na sudski ih upravni organ u relevantnoj teritorijalnoj jedinici;

d) svako pozivanje na nadleine organe, javne organe i druge organe u toj driavi, izuzev centralnih
organa, tumad se, onda kada je to primjereno, kao pozivanje na organe ovlaStene da postupaju u
relevantnoj teritorijalnoj jedinici;

e)svako pozivanje na prebivaliSte iii stalni boravak u toj 	 tumaai se, onda kada je to primjereno,
kao pozivanje na prebivaliSte ih stalni boravak u relevantnoj teritorijalnoj jedinici;

f) svako pozivanje na lokaciju imovine u toj driavi tumid se, onda kada je to primjereno, kao pozivanje
na lokaciju imovine u relevantnoj teritorijalnoj jedinici;



g) svako pozivanje na sporazum o reciprocitetu na snazi u dr2avi tumaai se, onda kada je to
primjereno, kao pozivanje na sporazum o reciprocitetu na snazi u relevantnoj teritorijalnoj jedinici;

h)svako pozivanje na besplatnu pravnu pomo6 u toj driavi tumid se, onda kada je to primjereno, kao
pozivanje na besplatnu pravnu pomo6 u relevantnoj teritorijalnoj jedinici;

i) svako pozivanje na sporazum o izdriavanju saeinjen u driavi time se, onda kada je to primjereno,
kao pozivanje na sporazum o izdr2avanju saeinjen u relevantnoj teritorgalnoj jedinici;

j) svako pozivanje na naplatu trakova od strane drtave tumaei se, onda kada je to primjereno, kao
pozivanje na naplatu trakova od strane relevantne teritorijalne jedinice.
(2) Oval elan ne primjenjuje se na organizaciju za regionalnu ekonomsku integraciju.

Nejedinstveni pravni sistemi — materijalna pravila

Clan 47

(1)Driava ugovornica sa dvije ih vie teritorijalnih jedinica u kojima se primjenjuju razIleiti pravni sistemi
nema obavezu da primjenjuje ovu Konvenciju na situacije koje ukljueuju iskljueivo takve razlieite teritorijalne
jedinice.
(2)Nadleini organ u teritorijalnoj jedinici driave ugovomice sa dvije Ili vie teritorijalnih jedinica u kojima se
primjenjuju razlieiti pravni sistemi nema obavezu da prizna ih izvr§i odluku iz druge driave ugovornice samo
zbog toga .6to je odluka priznata i izvr§ena u drugoj teritorijalnoj jedinici iste driave ugovornice prema ovoj
Konvenciji.
(3) Ovaj elan ne primjenjuje se na organizaciju za regionalnu ekonomsku integraciju.

Koordinacija $ prethodnim ha9kim konvencijama o izdriavanju

Clan 48

U odnosima izmedi driava ugovornica, ova Konvencija, shodno olanu 56 sta y 2, zamjenjuje Hatku
konvengu od 2. oktobra 1973. godine Q priznavanju i izvraenju odluka o obavezama izdaavanja i Haku
konvenciju od 15. aprila 1958. godine koja se odnosi na priznavanje i izvr6enje odluka o obavezama
izdriavanja djece, u mjeri u kojoj se djelokrug njihove primjene izmedu takvih driava podudara $
djelokrugom primjene ove Konvencije.

Koordinacija s Njujorekom konvencijom iz 1956. godine

Clan 49

U odnosima izmedu daava ugovornica, ova Konvendja zamjenjuje Konvenciju Ujedinjenih nacija o
ostvarivanju prava na alimentaciju u inostranstvu od 20. juna 1956. godine, u mjeri u kojoj se djelokrug
njene primjene izrnedu takvih dri'ava podudara $ djelokrugom primjene ove Konvencije.

Odnosi s prethodnim ha9kim konvencijama o urutivanju dokumenata i uzimanju dokaza

Clan 50

Ova Konvencija ne utiee na Haku konvenciju od 1. marta 1954. godine o gradanskom postupku, Haku
konvenciju od 15. novembra 1965. godine o dostavljanju u inostranstvu sudskih i vansudskih akata u



gradanskim I privrednim stvarima i Ha§ku konvenciju od 18. marta 1970. godine o izvodenju dokaza u
inostranstvu u gradanskim i privrednim stvarima.

Koordinacija dokumenata I dopunski sporazumi

dIan 51

(1)Ova Konvencija ne utide ni na jedan medunarodni dokument zakljueen prije ove Konvencije u kojem su
driave ugovornice strane i koji sadrii odredbe o pitanjima koja regulae ova Konvencija.
(2)Svaka driava ugovornica moie $ jednom lb vise driava ugovornica zaldjueiti sporazume koji sadrie
odredbe o pitanjima koja reguliSe ova Konvencija, s dljem unapredenja primjene Konvendje medu njima,
pod uslovom da su ti sporazumi u skladu $ predmetima i svrhom Konvencije i da ne utiou, u smislu odnosa
izmedu tih driava s drugim driavama ugovornicama, na primjenu odredbi Konvencije. Driave koje su
zaldjueile takav sporazum uputioe primjerak depozitaru Konvencije.
(3)Stavovi 1 i 2 takode se primjenjuju na sporazume o reciprocitetu i na jednake zakone zasnovane na
specijalnim vezama izmedu datih driava.
(4)Ova Konvencija ne utioe na primjenu dokumenata organizacije za regionalnu ekonomsku integraciju,
koja je strana u ovoj Konvenciji, a kola su usvojena nakon zakljudenja Konvencije, o pitanjima koja reguli§e
Konvencija, pod uslovom da ta dokumenta ne utidu, u pogledu odnosa driava tlanica organizacije za
regionalnu ekonomsku integraciju $ drugim driavama ugovornicama, na primjenu odredbi Konvencije.
Kada je u pitanju priznavanje i izvrtenje odluka izmedu driava elanica organizacije za regionalnu
ekonomsku integraciju, Konvencija ne utte na pravila organizacije za regionalnu ekonomsku integraciju,
bib da su usvojena prije ik nakon zakljuaivanja Konvencije.

Nadel° najvete djelotvornosti

dian 52

"(1) Ova Konvencija ne sprjeaava primjenu sporazuma, dogovora iii medunarodnog instrumenta na snazi
izmedu driave koja §alje zahtjev i driave kojoj se Salje zahtjev, iii sporazuma o reciprocitetu na snazi u
driavi kojoj se §alje zahtjev koji predvida:

a)'Sid osnov za priznavanje odluka o izdriavanju, bez obzira na elan 22 tatka f) Konvencije;
b)jednostavnije, brie postupke rjeS"avanja po zahtjevu za priznavanje lb priznavanje i izvitenje odluka

o izdrtavanju;
c)povoljniju pravnu pomot u odnosu na onu koja je predvidena u CI. 14 do 17; ill
d) postupke kojima se podnosiocu zahtjeva iz driave koja §alje zahtjev omogueava da podnese

zahtjev direktno centralnom organu zamoljene driave.
(2) Ova Konvencija ne sprjedava primjenu zakona koji je na snazi u zamoljenoj driavi koji predvida
djelotvornija pravila navedena u stavu 1 tae. a) do c). Medutim, kada su u pitanju jednostavniji, brii
postupci navedeni u stavu 1 taaka b), oni moraju biti u skladu sa za§titom koja se nudi stranama u CI. 23 i
24, narooito u pogledu prava strana na pravovremeno obavjeSlavanje o postupku i pravu na adekvatnu
priliku za saslikaanje I u pogledu dejstva bib kojeg prigovora iF ialbe.

Jedinstveno tumadenje

Olan 53



U tumaaenju ove Konvencije vodiae se rauna o njenom medunarodnom karakteru i potrebi da se
promovi§e jednakost u njenoj primjeni.

Nadzor nad praktienom primjenom Konvencije

elan 54

(1) Generalni sekretar Hake konferencije za medunarodno privatno pravo u redovnim vremenskim
razmacima saziva Specijalnu komisiju kako bi izvrtila nadzor praktiOnog funkcionisanja Konvencije i
podstakla razvoj dobrih praksi u okviru Konvencile.
(2) U svrhu takvog nadzora, driave ugovornice saraduju sa Stalnim biroom Hake konferencije za
medunarodno privatno pravo na prikupljanju informacija, ukljuoujuoi statistiku i sudsku praksu, u veil s
praktionim funkcionisanjem Konvencije.

lzmjene obrazaca

elan 55

(1)Obrasci u prilogu ove Konvencije mogu se izmijeniti odlukom Specijalne komisije koju saziva Generalni
sekretar Hake konferencije za medunarodno privatno pravo, na koju se pozivaju sve dame ugovornice i
Olanice. Obavjatenje o prijedlogu za izmjenu obrazaca ukljuouje se u dnevni red sastanka.
(2)lzmjene koje usvoje dr2ave ugovornice prisutne na Specijalnoj komisiji stupaju na snagu za sve driave
ugovornice prvog dana sedmog kalendarskog mjeseca nakon datuma na koji depozitar o njima obavijesti
sve &lave ugovornice.
(3)Tokom perioda navedenog u stavu 2, svaka driava ugovornica moie pisanim obavjatenjem izraziti
depozitaru rezervu u pogledu izmjena, u skladu s elanom 62. Driava koja izra2ava takvu rezervu Noe, sve
dok rezerva ne bude povueena, tretirana kao dr2ava koja nije strana u ovoj Konvenciji vezano za tu
izmjenu.

Prelazne odredbe

elan 56

(1) Konvencija se primjenjuje u svakom slaaju kada:
a) je centralni organ zamoljene driave primio zahtjev u skladu $ Olanom 7 ik zahtjev u skladu s

poglavljem III, nakon to je Konvencija stupila na snagu izmedu dr2ave koja §alje zahtjev i zamoljene
drtave;

b)je nadlani organ &bye kojoj se obrga primio direktan zahtjev za priznavanje i lzvrtenje, nakon to
je Konvencija stupila na snagu izmedu di-b ye porijekla i driave kojoj se obraea.
(2) Kada je u pitanju priznavanje i izvr§enje odluka izmedu driava ugovornica ove Konvencije koje su
ujedno i strane u nekoj od hatkih konvencija o izdriavanju navedenim u Olanu 48, ukoliko uslovi za
priznavanje i izvr§enje iz ove Konvencije sprjedavaju priznavanje i izvr§enje odluke izdate u drtavi porijekla
prije stupanja na snagu ove Konvencije za tu driavu, a koja bi in ge bila priznata i izvr§ena prema
uslovima Konvencije koja je bila na snail u vrijeme donotenja odluke, primjenjuju se uslovi iz te
Konvencije.



(3) Dr2ava kojoj se obra6a nije obavezana ovom Konvencijom da izvrAi odluku ik sparazum o izdriavanju u
pogledu platanja koja su dospjela prije stupanja na snagu Konvencije izmedu driave porgekla i driave
kojoj se obra6a, osim za obaveze izdriavanja koje proistiOu iz odnosa roditelj—dijete prema licu koje nije
navrAilo 21 godinu.

Pruianje informacija u vezi sa zakonima, postupcima I usluganna

Ian 57

(1) Do trenutka deponovanja svog instrumenta o ratifikaciji ih pristupanju ih podnotenja izjave u skladu $
olanom 61 Konvencije, driava ugovornica dostavlja Stalnom birou Hake konferencije za medunarodno
privatno pravo:

a)opis svojih zakona i postupaka u vezi s obavezama izdrtavanja;
b)opis mjera koje 6e preduzeti u cilju ispunjenja obaveza shodno Olanu 6;
c)opis natina na koji te omogueiti podnosiocima zahtjeva djelotvoran pristup postupcima, kao to se

zahtijeva elanom 14;
d)opis svojih pravila i postupaka za izvitenje, ukljuoujuoi bib kakva ogranieenja izvitenja, a narotito

pravila o zattiti du2nika i periodima zastarijevanja;
e)sve specifikacije iz Olana 25 sta y 1 ta6ka b) i stay 3.

(2) U ispunjenju svojih obaveza iz stava 1, driave ugovornice mogu da koriste obrazac za profil driave
preporueen i objavljen od strane Hake konferencije za medunarodno privatno pravo.
(3) Driave ugovornice duine su da aiuriraju informacije.

IX. ZAVRNE ODREDBE

Potpisivanje, ratifikacija I pristupanje

Olen 58

(1) Ova Konvencija otvorena je za potpis dr2avama koje su bile elanice Hake konferencije za
medunarodno privatno pravo u vrijeme njenog dvadeset i prvog zasijedanja, kao i drugim driavama koje su
uaestvovale na torn zasijedanju.
(2) Konvencija se ratifikuje, prihvata ill odobrava, a instrumenti ratifikacije, prihvatanja ill odobravanja
deponuju se kod Ministarstva vanjskih poslova Kraljevine Holandije, depozitara Konvencije.
(3)Bib koja druga dr2ava ibi organizacija za regionalnu ekonomsku integraciju mo2e pristupiti Konvenciji
nakon njenog stupanja na snagu u skladu $ alanom 60 sta y 1.
(4)Instrument pristupanja deponuje se kod depozitara.
(5) Takvo pristupanje ima dejstvo samo u pogledu odnosa izmedu driave pristupnice i onih
ugovomica koje nijesu izrazile prigovor na njeno pristupanje u roku od 12 mjeseci nakon dana obavjeAtenja
navedenog u Olanu 65. Takav prigovor moie se takode uloliti od strane driava prilikom ratifikacije,
prihvatanja ik odobrenja Konvencije nakon pristupanja. 0 svakom takvom prigovoru obavjeAtava se
depozitar.

Organizacije za regionalnu ekonomsku integraciju

elan 59



(1)Organizacija za regionalnu ekonomsku integraciju koju su ustanovile samo suverene drtave i koja ima
nadleinost nad nekim 1k svim pitanjima koja regulite ova Konvencija mote isto tako da potpie, prihvati,
odobri ill pristupi ovoj Konvenciji. Organizacija za regionalnu ekonomsku integraciju ima6e u tom slueaju
prava i obaveze drtave ugovornice, u onoj mjeri u kojoj organizacija ima nadletnost nad pitanjima koja
regulge ova Konvencija.
(2) Prilikom potpisivanja, prihvatanja, odobrenja iii pristupanja, organizacija za regionalnu ekonomsku
integraciju u pisanoj formi obavje§tava depozitara o pitanjima koja regul ge ova Konvencija, u pogledu
nadletnosti koje su prenesene na tu organizaciju od strane drtava Olanica. Organizacija odmah pismeno
obavje§tava depozitara o svim promjenama u svojim nadleinostima, kako su navedene u najnovijem
obavjatenju u skladu s ovim stavom.
(3) Prilikom potpisivanja, prihvatanja, odobrenja ik pristupanja, organizacija za regionalnu ekonomsku
integraciju mote, u skladu s Olanom 63, izjaviti da vrOi nadleinost nad svim pitanjima koja reguMe ova
Konvencija I da te driave Olanice koje su prenijele nadleinost nad datim pitanjima na organizaciju za
regionalnu ekonomsku integraciju biti obavezane ovom Konvencijom na osnovu potpisivanja, prihvatanja,
odobrenja ik pristupanja organizacije.
(4) Za svrhe stupanja na snagu ove Konvencije, svaki instrument kojeg deponuje organizacija za
regionalnu ekonomsku integraciju neee biti valjan ako organizacija za regionalnu ekonomsku integraciju ne
priloti izjavu u skladu sa stavom 3.
(5) Svako pozivanje na driavu ugovornicu 1k dilavu u ovoj Konvenciji primjenjuje se jednako na
organizaciju za regionalnu ekonomsku integraciju koja je u njoj strana, onda kada je to prikladno. U slueaju
da organizacija za regionalnu ekonomsku integraciju priloti izjavu u skladu sa stavom 3, svako pozivanje
na „drtavu ugovomicu" iii „drtavu" u ovoj Konvenciji primjenjuje se jednako na relevantne ddave elanice
organizacije, onda kada je to prikladno.

Stupanje na snagu

elan 60

(1)Konvencija stupa na snagu prvog dana u mjesecu nakon isteka roka od tri mjeseca od deponovanja
drugog instrumenta o ratifikaciji, prihvatanju ik odobrenju shodno alanu 58.
(2)Nakon toga, Konvencija stupa na snagu:

a) za svaku drtavu ih organizaciju za regionalnu ekonomsku integraciju iz alana 59 sta y 1 koja
naknadno ratifikuje, prihvati ik odobri Konvenciju, prvog dana u mjesecu nakon isteka roka od tri mjeseca
od deponovanja njenog instrumenta o ratifikaciji, prihvatanju ik odobrenju;

b) za svaku drtavu ik organizaciju za regionalnu ekonomsku integraciju iz alana 58 sta y 3, na dan
nakon isteka perioda tokom kojeg se mogu izraziti prigovori u skladu s Olanom 58 sta y 5;

c)za teritorijalnu jedinicu na koju je Konvencija prarena u skladu s Olanom 61, na prvi dan u mjesecu
nakon isteka tri mjeseca od obavjeOtenja iz tog dlana.

lzjave u pogledu nejedinstvenih pravnih sistema

dim 61

(1) Ako drtava ima dvije ik vie teritorijalnih jedinica u kojima se primjenjuju razlieiti pravni sistemi u odnosu
na pitanja iz djelokruga ove Konvencije, ta driava u vrijeme potpisivanja, ratifikacije, prihvatanja,
odobravanja iii pristupanja mote izjaviti, u skladu s alanom 63, da oe se ova Konvencija proOiriti na sve



njene teritorijalne jedinice ih samo na jednu lb vise njih, i mote izmijeniti ovu izjavu podnoSenjem druge
izjave u bib koje vrijeme.
(2) Depozitar se obavjeStava o svakoj takvoj izjavi, koja izrieito navodi teritorijalne jedinice na koje se
Konvencija primjenjuje.
(3)Ako	 ne priloti izjavu shodno ovom elanu, Konvencija se protiruje na sve teritorijalne jedinice te
drtave.
(4)Ovaj elan ne primjenjuje se na organizaciju za regionalnu ekonomsku integraciju.

Rezerve

elan 62

(1) Svaka driava ugovomica mote, najkasnije do vremena ratifikacije, prihvatanja, odobrenja ifi
pristupanja, iii prilikom davanja izjave u smislu dana 61, izraziti jednu iii vise rezervi predvidenih danom 2
stay 2, elanom 20 stay 2, elanom 30 stay 8, elanom 44 stay 3 i Olanom 55 stay 3. Nikakve druge rezerve
nijesu dozvoljene.
(2) Svaka drtava mote u bib koje vrijeme povuoi rezervu koju je izrazila. Poviaeenje se prosljeduje
depozitaru.
(3)Rezerva prestaje imati dejstvo prvcg dana treaeg kalendarskog mjeseca nakon obavjeStenja iz stava 2.
(4)Rezerve date shodno ovom Olanu nemaju reciproOno dejstvo, osim rezervi predvidenih Slanom 2 sta y 2.

lzjave

elan 63

(1)Izjave navedene u Slanu 2 stay 3, elanu 11 stay 1 taoka g), Olanu 16 stay 1, Olanu 24 sta y 1, elanu 30
stay 7, alanu 44 st 112,  olanu 59 stay 3 i olanu 61 stay 1, mogu se dati po potpisivanju, ratifikaciji,
prihvatanju, odobrenju, ib pristupanju iii u bib koje vrijeme nakon toga, i mogu se mijenjati i povlaSiti u bibo
koje vrijeme. ,
(2)0 izjavama, izmjenama i povigenjima obavjeStiva se depozitar.
(3) Izjava data prilikom potpisivanja, ratifikacije, prihvatanja, odobrenja ik pristupanja dejstvo dobija
paralelno sa stupanjem na snagu ove Konvencije za datu drtavu.
(4)Izjava data naknadno, kao i svaka izmjena ii povlaSenje izjave, stupa na snagu prvog dana u mjesecu
nakon isteka tri mjeseca od dana na koji je depozitar primio obavjeStenje.

Otkazivanje

elan 64

(1)Drtava ugovornica Konvencije mote je otkazati putem pismenog obavjeStenja upueenog depozitaru.
Otkazivanje mote biti ograniCeno na odredene teritorijalne jedinice drtave koja ima vise jedinica na koje se
Konvencija primjenjuje.
(2)Otkazivanje stupa na snagu prvog dana u mjesecu nakon isteka 12 mjeseci od dana na koji je depozitar
primio obavjeStenje. Kada je za stupanje na snagu otkaza u obavjeStenju predviden du2i rok, otkaz stupa
na snagu nakon isteka tog duteg roka od dana kada je depozitar primio obavjeStenje.



Obavje5tavanje

Clan 65

Depozitar obavjeOtava elanice Hake konferencije za medunarodno privatno pravo, kao i ostale dr2ave i
organizacije za regionalnu ekonomsku integraciju koje su potpisale, ratifikovale, prihvatile, odobrile
pristupile u skladu sa 61. 58 i 59, o sljedetem:

a)potpisima, ratifikacijama, prihvatanjima i odobrenjima iz 61. 58 i 59;
b)pristupanjima i prigovorima u vezi s pristupanjima iz dana 58 st. 3 i 5 i 61ana 59;
c)datumu na koji Konvencija stupa na snagu u skladu s dianom 60;
d) izjavama iz elana 2 stay 3, alana 11 stay 1 taeka g), dana 16 stay 1, olana 24 stay 1, dana 30

stay 7, dana 44 st 112,  dana 59 sta y 31 '61ana 61 stay 1;
e)sporazumima iz alana 51 stay 2;
f) rezervama iz dana 2 stay 2, 6Iana 20 stay 2, alana 30 stay 8, dana 44 stay 3 i 61ana 55 stay 3, te

povikenjima iz Olana 62 stay 2;
g)otkazivanjima iz alana 64.

U potvrdu tome, dolje potpisani, za to propisno ovlakent potpisali su ovu Konvenciju.

Skinjeno u Hagu, 23. novembra 2007. godine, na engleskom i francuskom jeziku, pri aemu su oba teksta
jednako vjerodostojna, u jednom primjerku koji je deponovan u Arhivi Vlade Kraljevine Holandije, dok se
ovjereni primjerak Konvencije dostavija diplomatskim putem svakoj drtavi elanici Hake konferencije za
medunarodno privatno pravo na dan njenog dvadeset i prvog zasijedanja, te svakoj drugoj driavi koja je
kestvovala na tom zasijedanju.

Clan 3

U skladu sa alanom 62, a u vezi sa elanom 2 stay 2 Konvencije, prilikom predaje isprave o
potvrdvanju Crna Gora 6e dati sljedku rezervu:

„Crna Gora zadrtava pravo da ogranid primjenu ove Konvencije u pogledu taeke 1 a) na lica koja
nijesu navrOila 18 godina. Cma Gora ne6e zahtijevati primjenu Konvendje na lica koja su onih godina
starosti koje je iskljudila svojom rezervom."

Clan 4

Crna Gora izjavljuje da je organ driavne uprave nadetan za poslove socijalnog staranja centralni
organ koji 6e obavijati dufrosti povjerene ovom Konvencijom, u skladu sa Olanom 4 Konvencije.



olan 5

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u ,,S1u2benom
listu Crne Gore-Medunarodni ugovori".

Broj 24-9115-414
EPA 897 XXV
Podgorica, 23.septembar 2015. godine

SKUPSTINA CRNE GORE 25. SAZIVA



ANEKS 1

Obrazac prema dlanu 12 (stay 2)

Obavjatenje o povjedjivosti i zatiti Hatt podataka

tjani podaci koji su prikupljeni iii dostavljeni na osnovu Konvencije koriste se samo u svrhe za koje su
prikupljeni ih dostavljeni. U skladu sa zakonom svoje driave, svaki organ koji obraduje te podatake
obezbjeduje njihovu povjedjivost.

Organ ne smije otkrivati iii potvrdivati informacije koje su prikupljene ik dostavljene primjenom ove
Konvencije, ukoliko utvrdi da bi raded to mogao ugroziti zdravlje, sigurnost iii slobodu lica u skladu sa
danom 40.

o Odluku da se ne daju informacije donosi centralni organ u skladu sa danom 40.

1. Centralni organ molitelj 	 2. Kontakt osoba u Driavi moliteljici

a.Adresa	 a. Adresa (ukoliko je drugadja)
b.Broj telefona
	

b. Broj telefona (ukoliko je drugadji)
c. Broj faksa	 c. Broj faksa (ukoliko je drugadji)
d.e-mail
	

d. e-mail (ukoliko je drugadji)
e.Poziv na broj
	

e. Jezik (jezici)

3. Zamoljeni centralni organ 	

Adresa 	

4, Podaci o podnosiocu zahtjeva

a.Prezime (ili prezimena) 	
b. lme (ili imena): 	
c.Datum rodenja: 	  (Dan / mjesec / godina)

a.Naziv organa 	

5. Podaci o licu (iii licima) za koje se lzdriavanje traii iii plaaa

a. o Lice je isto kao i podnosilac zahtjeva naveden u tad(' 4.



b.i. Prezime (Hi prezimena): 	
Ime (iii imena): 	
Datum rodenja 	 (Dan / mjesec / godina)
U. Prezime (ili prezimena): 	
line (ill imena): 	
Datum rodenja : 	 (Dan / mjesec / godina)

Prezime (ili prezimena): 	
lme (ili imena): 	
Datum rodenja : 	 (Dan / mjesec / godina)

6. Podad o duiniku
a.o Lice je isto kao i podnosilac zahtjeva naveden u taoki 4.
b.Prezime (iii prezimena): 	
c. !me (ili imena): 	
d.Datum rodenja : 	 (Dan / mjesec / godina)

7. Ovaj obrazac za dostavljanje podataka se odnosi i prati ga primjena:
o Olana 10 (stay 1) taeka a)
o elana 10 (stay 1) tadka b)
o Olana10 (stay 1) taeka c)
o elana 10 (stay 1) taeka d)
o Olana 10 (stay 1) taeka e)
o elana10 (stay 1) taeka f)
o tlana 10 (stay 2) taeka a)
o Olana 10 (stay 2) taeka b)
o elana 10 (stay 2) taeka c)

8. Sljedeoi dokumenti se prilaiu uz zahtjev:

a.0 svrhu podnoeenja zahtjeva iz olana 10 (sta y 1) taoka a) i:

U skladu sa alanom 25:

o Kompletan tekst odluke (elan 25 (sta y 1) taoka a));

o Satetak lb dio odluke koji je izdao nadlatni organ driave porijekla (elan 25 (sta y 3) taoka b) (ukoliko je
primjenjivo);

o Dokument u kome se navodi da je odluka izvrajna u driavi porijekla I, u slueaju odluke upravnog organa,
dokument u kome se navodi da su zahtjevi iz elana 19. (sta y 3) ispunjeni, osim ako ta driava nije odredila,
u skladu s Olanom 57., da odluke njenih upravnih organa uvijek ispunjavaju te zahtjeve (Clan. 25 (sta y 1)
taoka b)) iii ako se primjenjuje Clan 25 (sta y 3) taaka c);

o Ako se tu2eni nije pojavio i nema zastupnika u postupku u driavi porijekla, onda se dostavlja dokument
dokumenti koji dokazuju, na odgovarajuei naein, iii da je tuieni imao odgovarajuoe obavijaatenje o
postupku i priliku da bude sasluSan, lb da je tuieni na ispravan naein obavijaSten o odluci ida je imao
priliku da ulo2i prigovor lb podnese 2albu po procesnim ib ainjenienim pitanjima (Clan 25 (sta y 1) taaka c));



o Kada je potrebno, dokument koji pokazuje iznos svih dospjelih neplaaenih obaveza i datum na koji je taj
iznos obraOunat (élan 25 (stay 1) tadka d));
o Kada je potrebno, dokumentaciju koja saddi informacije koje su potrebne da se izvree odgovarajuti
obraeuni u slueaju odluke kojom se propisuje automatsko prer gunavanje pa indeksima (élan 25 (stay 1)
tatka e));

o Kada je potrebno, dokumentacija koja pokazuje u kojoj mjeri je podnosilac zahtjeva dobio besplatnu
pravnu pomot u ddavi porijekla (élan 25 (stay 1) taaka f))

U skladu sa elanom 30 (sta y 3):

o Kompletan tekst dogovora o izdr2avanju (élan 30 (sta y 3) taeka a))
o Dokument u kome se navodi da je odredeni dogovor o izdriavanju izvrean kao odluka u driavi porijekla
(élan 30 (stay 3) taoka b))
o Bib koji drugi dokument koji se prilate uz zahtjev (npr., ako je potrebno, dokument u svrhu Olana 36 (stay
4)):

b. U svrhu podnciaenja zahtjeva iz elana 10 (stay 1) taaka b), tadka c), taoka d), taoka e), taaka f) i (sta y 2),
taoka b) iii taoka c), potrebno je priloiiti niz prateaih dokumenata (iskljuaujual ovaj obrazac za dostavljanje
podataka i sam zahtjev ) u skladu s alanom 11 (stay 3):

o Clan 10 (stay 1) taaka b) 	
o Clan 10 (stay 1) taaka c) 	
o Clan 10 (stay 1) taaka d) 	
o Clan 10 (stay 1) taeka e) 	
o Clan 10 (stay 1) taoka f) 	
o Clan 10 (stay 2) taeka a) 	
o Clan 10 (stay 2) taaka b) 	
o Clan 10 (stay 2) taaka c) 	

line: 	  (atampanim slovima)	 Datum •	
Ovlaateni predstavnik centralnog organa	 (dan / mjesec / godina)



ANEKS 2

Potvrda prijemni obrazac prema alanu 12 (stay 3)

Obavjekenje o povjerljivosti i zakiti lienih podataka

Lion' podaci koji su prikupljeni lb dostavljeni na temelju Konvencije koristite se samo u svrhe za koje su
prikupljeni ik dostavljeni. U skladu sa zakonom svoje driave, svaki organ koji obraduje te podatake
osigurava njihovu povjedjivost.

Organ ne smije otkrivati lb potvrdivati informacije koje su pdkupljene lb dostavljene primjenom ove
Konvencije, ukoliko utvrdi da bi raded to mogao ugroziti zdravlje, sigurnost Iii slobodu osobe u skladu sa
alanom 40.

o Odluku da se ne daju informacije donosi centralni organ u skladu sa olanom 40.

1. Centralni organ molitelj

a.Adresa
b.Broj telefona
c.Broj faksa
d.e-mail
e.Poziv na broj

2. Kontakt osOba u dr/ay' moliteljici

a.Adresa (ukoliko je druggija)
b.Broj telefona (ukoliko je drugaeiji)
c.Broj faksa (ukoliko je drugaeiji)
d.e-mail (ukoliko je drugadji)
e.Jezik (ili jezici)

3.Centralno izvrtho tijelo trail 	

Adresa 	

4. Zamoljeni centralni organ potvrduje prijem dana 	  (dan / mjesec / godina) o prenosu
obrasca za dostavljanje podataka centralnog organa (poziv na broj 	 • od
	  (dan / mjesec / godina)) koji se odnosi na zaht4ev:

o Clan 10 (stay 1) tadka a)
o Clan 10 (stay 1) taeka b)
o Clan 10 (stay 1) tadka c)
o Clan 10 (sta y 1) taCka d)
o Clan 10 (stay 1) taCka e)
o Clan 10 (stay 1) taaka f)
o Clan 10 (stay 2) taaka a)
o Clan 10 (stay 2) taolca b)



o Clan 10 (stay 2) taOka c)

Prezime (ili prezimena) podnosioca zahtjeva: 	
Prezime (Hi prezimena) osobe (lb osoba) za koju se izdriavanje trail Hi pla6a:

Prezime (ili prezimena) duinika: 	

5. Potetni koraci koje poduzima centralni organ:

o Spis je kompletan i nalazi se u fazi razmatranja;
o Pogledati status zahtjeva iz pdloienog izvje§taja;
o lzvjeOtaj o statusu zahtjeva 6e uslijediti;
o Molimo navedite sljedete dodatne informacije i / 1k dokumentaciju:

o Zamoljeni centralni organ odbija da rijeOi ovaj zahtjev, jer je oat da zahtlevi iz Konvencije nisu ispunjeni
(elan 12 (sta y 8)). RazIozi:

o su navedeni u prilo±enom dokumentu
o 6e biti dostavljeni u sljedetem dokumentu

Zamoljeni centralni organ zahtjeva da ga centralni organ mantel] obavijestiti o svakoj promjeni u statusu
zahtjeva.

ime: 	  (Otampanim slovima)
	

Datum : 	
OvIaOteni predstavnik centralnog organa 	 (dan / mjesec / godina)
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