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Na osnovu ¢lana 82 stav 1 tatka 17 i Clana 91 stav 1 Ustava Crpe Ggre,
Skupstina Crne Gore 26. saziva, na Sestoj sjednici Drugog redovnog (jesenjeq)
zasijedanja u 2019. godini, dana 17. decembra 2018. godine, donijela je

ZAKON ’
O POTVRBIVANJU KONVENCIJE O UZAJAMNOJ ADMINISTRATIVNOJ POMOCI
U PORESKIM PITANJIMA

Clan 1
Potvrduje se Konvencija o uzajamnoj administrativnoj pomod¢i u poreskim
pitanjima, sacinjena u Strazburu 25. januara 1988. godine, izmijenjena i dopunjena
Protokolom o izmjenama i dopunama Konvencije o uzajamnoj administrativnoj pomoci
u poreskim pitanjima, saéinjenim u Parizu 27.maja 2010. godine, u originalu na
engleskom i francuskom jeziku.

Clan 2
Tekst Konvencije iz ¢lana 1 ovog zakona, u originalu na engleskom jeziku i
prevodu na crnogorski jezik glasi:

Convention on Mutual Administrative Assistance in Tax Matters

Text amended by the provisions of the Protocol amending the Convention on Mutual
Administrative Assistance in Tax Matters, which entered into force on 15t June2011.

Preamble

The member States of the Council of Europe and the member countries of the Organisation
for Econemic Co-operation and Development (OECD), signatories of this Convention,

Considering that the development of international movement of persons, capital, goods and
services —although highly beneficial in itself — has increased the possibilities of tax avoidance
and evasion and therefore requires increasing co-operation among tax authorities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax evasion
on an international level, whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States is necessary in order to foster all
forms of administrative assistance in matters concerning taxes of any kind whilst at the same
time ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an important part in facilitating the
proper determination of tax liabilities and in helping the taxpayer to secure his rights;

Considering that fundamental principles entitling every person to have his rights and
obligations determined in accordance with a proper legal procedure should be recognised
as applying to tax matters in all States and that States should endeavour to protect the
legitimate interests of taxpayers, including appropriate protection against discrimination
and double taxation;

Convinced therefore that States should carry out measures or supply information, having
regard to the necessity of protecting the confidentiality of information, and taking account

of international instruments for the protection of privacy and flows of personal data;

Considering that a new co-operative environment has emerged and that it is desirable that
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a multilateral instrument is made available to allow the widest number of States to obtain
the benefits of the new co-operative environment and at the same time implement the
highest international standards of co-operation in the tax field;

Desiring to conclude a convention on mutual administrative assistance in tax matters,

Have agreed as follows:

Chapter 1 — Scope of the Convention

Article 1 — Object of the Convention and persons covered

The Parties shall, subject to the provisions of Chapter IV, provide administrative assistance
to each other in tax matters. Such assistance may inveolve, where appropriate, measures
taken by judicial bodies.

Such administrative assistance shall comprise:

a  exchange of information, including simultaneous tax examinations and participation in
tax examinations abroad;

b assistance in recovery, including measures of conservancy; and
c service of documents.

A Party shall provide administrative assistance whether the person affected is a resident or
national of a Party or of any other State.

Article 2 — Taxes covered
This Convention shall apply:
a  tothe following taxes:
i taxes on income or profits,

ii  taxes on capital gains which are imposed separately from the tax on income or
profits,

i taxes on net wealth,
imposed on behalf of a Party;and
b to the following taxes:

i taxes onincome, profits, capital gains or net wealth which are imposed on behalf
of political subdivisions or local authorities of a Party,

ii ~ compulsory social security contributions payable to general government or to
social security institutions established under public law, and

iii ~ taxes in other categories, except customs duties, imposed on behalf of a Party,
namely:

A. estate, inheritance or gift taxes,
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B. taxes onimmovable property,

C. general consumption taxes, such as value added or sales taxes,
D. specific taxes on goods and services such as excise taxes,
E. taxes on the use or ownership of motor vehicles,

F. taxes on the use or ownership of movable property other than motor
vehicles,

G. any other taxes;

iv  taxes in categories referred to in sub-paragraph iii. above which are imposed on
behalf of political subdivisions or local authorities of a Party.

The existing taxes to which the Convention shall apply are listed in Annex A in the categories
referred to in paragraph 1.

The Parties shall notify the Secretary General of the Council of Europe or the Secretary
General of OECD (hereinafter referred to as the “Depositaries”) of any change to be made
to Annex A as a result of a modification of the list mentioned in paragraph 2. Such change
shall take effect on the first day of the month following the expiration of a period of three
months after the date of receipt of such notification by the Depositary.

The Convention shall also apply, as from their adoption, to any identical or substantially
similar taxes which are imposed in a Contracting State after the entry into force of the
Convention in respect of that Party in addition to or in place of the existing taxes listed in
Annex A and, in that event, the Party concerned shall notify one of the Depositaries of the
adoption of the tax in question.

Chapter Il - General definitions

Article 3 — Definitions

For the purposes of this Convention, unless the context otherwise requires:

a the terms “applicant State” and “requested State” mean respectively any Party
applying for administrative assistance in tax matters and any Party requested to

provide such assistance;

b the term “tax” means any tax or social security cantribution to which the Convention
applies pursuant to Article 2;

¢ the term “tax claim” means any amount of tax, as well as interest thereon, related
administrative fines and costs incidental to recovery, which are owed and not yetpaid;

d  the term “competent authority” means the persons and authorities listed in AnnexB;
e  the term “nationals” in relation to a Party means:
i all individuals possessing the nationality of that Party, and

ii  all legal persons, partnerships, associations and other entities deriving their
status as such from the laws in force in that Party.

| For each Party that has made a declaration for that purpose, the terms used above will be




understood as defined in Annex C.

As regards the application of the Convention by a Party, any term not defined therein shall,
unless the context otherwise requires, have the meaning which it has under the law of that
Party concerning the taxes covered by the Convention.

The Parties shall notify one of the Depositaries of any change to be made to AnnexesB and
C. Such change shall take effect on the first day of the month following the expiration of a
period of three months after the date of receipt of such notification by the Depositary in
question.

Chapter lil - Forms of assistance Section

| — Exchange of information

Article 4 — General provision

The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws
concerning the taxes cavered by this Convention.

Deleted.

Any Party may, by a declaration addressed to one of the Depositaries, indicate that,
according to its internal legislation, its authorities may inform its resident or national before
transmitting information concerning him, in conformity with Articles 5 and 7.

Article 5 — Exchange of information on request

At the request of the applicant State, the requested State shall provide the applicant State
with any information referred to in Article 4 which concerns particular persons or
transactions.

If the information available in the tax files of the requested State is not sufficient to enable
it to comply with the request for information, that State shall take all relevant measures to
provide the applicant State with the information requested.

Article 6 — Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall
determine by mutual agreement, two or more Parties shall automatically exchange the
information referred to in Article 4.

Article 7 — Spontaneous exchange of information

A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

a  the first-mentioned Party has grounds for supposing that there may be a loss of tax in
the other Party;

b a person liable to tax obtains a reduction in or an exemption from tax in the first-
mentioned Party which would give rise to an increase in tax or to liability to tax in the
other Party;

¢ business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a saving




in tax may result in one or the other Party or in both;

d  aParty has grounds for supposing that a saving of tax may result from artificial transfers
of profits within groups of enterprises;

e information forwarded to the first-mentioned Party by the other Party has enabled

information to be obtained which may be relevant in assessing [iability to tax in the
latter Party.

Each Party shall take such measures and implement such procedures as are necessary to
ensure that information described in paragraph 1 will be made available for transmission to
another Party.

Article 8 — Simultaneous tax examinations

At the request of one of them, two or more Parties shall consult together for the purposes
of determining cases and procedures for simultaneous tax examinations. Each Party
involved shali decide whether or not it wishes to participate in a particular simultaneous tax
examination.

For the purposes of this Convention, a simultaneous tax examination means an arrangement
between two or more Parties to examine simultaneously, each in its own territory, the tax
affairs of a person or persons in which they have a common or related interest, with a view
to exchanging any relevant information which they so obtain.

Article 9 — Tax examinations abroad

At the request of the competent authority of the applicant State, the competent authority
of the requested State may allow representatives of the competent authority of the
applicant State to be present at the appropriate part of a tax examination in the requested
State.

If the request is acceded to, the competent authority of the requested State shall, as soon
as possible, notify the competent authority of the applicant State about the time and piace
of the examination, the authority or official designated to carry out the examination and the
procedures and conditions required by the requested State for the conduct of the
examination. All decisions with respect to the conduct of the tax examination shall be made
by the requested State.

A Party may inform one of the Depositaries of its intention not to accept, as a general rule,
such requests as are referred to in paragraph 1. Such a declaration may be made or
withdrawn at any time.

Article 10 — Conflicting information
If a Party receives from another Party information about a person's tax affairs which appears

to it to conflict with information in its possession, it shall so advise the Party which has
provided the information.

Section |l - Assistance in recovery

Article 11 — Recovery of tax claims

At the request of the applicant State, the requested State shall, subject to the provisions of
Articles 14 and 15, take the necessary steps to recover tax claims of the first-mentioned
State as if they were its own tax claims.




The provision of paragraph 1 shall apply only to tax claims which form the subject of an
instrument permitting their enforcement in the applicant State and, unless otherwise
agreed between the Parties concerned, which are not contested.

However, where the claim is against a person who is not a resident of the applicant State,
paragraph 1 shall-only apply, unless otherwise agreed between the Parties concerned,
where the claim may no longer be contested.

The obligation to provide assistance in the recovery of tax claims concerning a deceased
person or his estate, is limited to the value of the estate or of the property acquired by each
beneficiary of the estate, according to whether the claim is to be recovered from the estate
or from the beneficiaries thereof.

Article 12 — Measures of conservancy

At the request of the applicant State, the requested State shall, with a view to the recovery
of an amount of tax, take measures of conservancy even if the claim is contested or is not
yet the subject of an instrument permitting enforcement.

Article 13 — Documents accompanying the request
The request for administrative assistance under this section shall be accompanied by:

a  adeclaration that the tax claim concerns a tax covered by the Convention and, in the
case of recovery that, subject to paragraph 2 of Article 11, the tax claim is not or may
not be contested,

b an official copy of the instrument permitting enforcement in the applicant State, and
¢ any other document required for recovery or measures of conservancy.

The instrument permitting enforcement in the applicant State shall, where éppropriate and
in accordance with the provisions in force in the requested State, be accepted, recognised,
supplemented or replaced as soon as possible after the date of the receipt of the request
for assistance, by an instrument permitting enforcement in the [atter State.

Article 14 - Time limits

Questions concerning any petiod beyond which a tax claim cannot be enforced shall be
governed by the law of the applicant State. The request for assistance shall give particulars
concerning that period.

Acts of recovery carried out by the requested State in pursuance of a request for assistance,
which, according to the laws of that State, would have the effect of suspending or
interrupting the period mentioned in paragraph 1, shall also have this effect under the laws
of the applicant State. The requested State shall inform the applicant State about suchacts.

In any case, the requested State is not obliged to comply with a request for assistance which
is submitted after a period of 15 years from the date of the original instrument permitting

enforcement.

Article 15 — Priority

The tax claim in the recovery of which assistance is provided shall not have in the requested
State any priority specially accorded to the tax claims of that State even if the recovery
procedure used is the one applicable to its own tax claims.




Article 16 — Deferral of payment
The requested State may allow deferral of payment or payment by instalments if its laws or
administrative practice permit it to do so in similar circumstances, but shall first inform the
applicant State.

Section |l — Service of documents
Article 17 — Service of documents

1 At the request of the applicant State, the requested State shall serve upon the addressee
documents, including those relating to judicial decisions, which emanate from the applicant
State and which relate to a tax covered by this Convention.

2 The requested State shall effect service of documents:

a by a method prescribed by its domestic laws for the service of documents of a
substantially similar nature;

b  to the extent possible, by a particular method requested by the applicant State or the
closest to such method available under its own laws.

3 A Party may effect service of documents directly through the post on a person within the
territory of another Party.

4 Nothing in the Convention shall be construed as invalidating any service of documents by a
Party in accordance with its laws.

5  When a document is served in accordance with this article, it need not be accompanied by
a translation. However, where it is satisfied that the addressee cannot understand the
language of the document, the requested State shall arrange to have it translated into or a
summary drafted in its or one of its official languages. Alternatively, it may ask the applicant
State to have the document either translated into or accompanied by a summary in one of
the official languages of the requested State, the Council of Europe or the OECD.

Chapter IV —- Provisions relating to all forms of assistance

Article 18 ~ Information to be provided by the applicant State

1  Arequest for assistance shall indicate where appropriate:

a  the authority or agency which initiated the request made by the competentauthority;

b the name, address, or any other particulars assisting in the identification of the person
in respect of whom the request is made;

¢ in the case of a request for information, the form in which the applicant State wishes
the information to be supplied in order to meet its needs;

d¢ in the case of a request for assistance in recovery or measures of conservancy, the
nature of the tax claim, the components of the tax claim and the assets from which the

tax claim may be recovered;

e in the case of a request for service of documents, the nature and the subject of the
document to be served;

f  whether it is in conformity with the law and administrative practice of the applicant




State and whether it is justified in the light of the requirements of Article 21.2.g.

As soon as any other information relevant to the request for assistance comes to its
knowledge, the applicant State shall forward it to the requested State.

Article 19 — Deleted
Article 20 — Response to the request for assistance

If the request for assistance is complied with, the requested State shall inform the applicant
State of the action taken and of the result of the assistance as soon as possible.

If the request is declined, the requested State shall inform the applicant State of that
decision and the reason for it as soon as possible.

If, with respect to a request for information, the applicant State has specified the form in
which it wishes the information to be supplied and the requested State is in a position to do
50, the requested State shall supply it in the form requested.

Article 21 - Protection of persons and limits to the obligation to provide assistance

Nothing in this Convention shall affect the rights and safeguards secured to persons by the
laws or administrative practice of the requested State.

Except in the case of Article 14, the provisions of this Convention shall not be construed so
as to impose on the requested State the obligation:

a  to carry out measures at variance with its own laws or administrative practice or the
laws or administrative practice of the applicant State;

b to carry out measures which would be contrary to public policy {ordre public);

¢ to supply information which is not obtainable under its own laws or.its administrative
practice or under the laws of the applicant State or its administrative practice;

d  to supply information which would disclose any trade, business, industrial, commercial
or professional secret, or trade process, or information the disclosure of which would
be contrary to public policy (ordre public);

e to provide administrative assistance if and insofar as it considers the taxation in the .
applicant State to be contrary to generally accepted taxation principles or to the
provisions of a convention for the avoidance of double taxation, or of any other
convention which the requested State has concluded with the applicant State;

f  to provide administrative assistance for the purpose of administering or enforcing a
provision of the tax law of the applicant State, or any requirement connected
therewith, which discriminates against a national of the requested State as compared
with a national of the applicant State in the same circumstances;

g to provide administrative assistance if the applicant State has not pursued all
reasconable measures available under its laws or administrative practice, except where
recourse to such measures would give rise to disproportionate difficulty;

h  to provide assistance in recovery in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the applicantState.

If information is requested by the applicant State in accordance with this Convention, the




requested State shall use its information gathering measures to obtain the requested
information, even though the requested State may not need such information for its own
tax purposes. The obligation contained in the preceding sentence is subject to the limitations
contained in this Convention, but in no case shall such limitations, including in particular
those of paragraphs 1 and 2, be construed to permit a requested State to decline to supply
information solely because it has no domestic interest in such information.

4  In no case shall the provisions of this Convention, including in particular those of paragraphs
1 and 2, be construed to permit a requested State to decline to supply information solely
because the information is held by a bank, other financial institution, nhominee or person
acting in an agency or a fiduciary capacity or because it relates to ownership interests in a
person.

Article 22 — Secrecy

1 Any information obtained by a Party under this Convention shall be treated as secret and
protected in the same manner as information obtained under the domestic law of that Party
and, to the extent needed to ensure the necessary level of protection of personal data, in
accordance with the safeguards which may be specified by the supplying Party as required
under its domestic law.

2 Such information shall in any case be disclosed only to persons or authorities (including
courts and administrative or supervisory bodies) concerned with the assessment, collection
or recovery of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, taxes of that Party, or the oversight of the above. Only the persons or
authorities mentioned above may use the information and then only for such purposes. They
may, notwithstanding the provisions of paragraph 1, disclose it in public court proceedings
or in judicial decisions relating to such taxes.

3 If a Party has made a reservation provided for in sub-paragraph a. of paragraph 1 of Article
30, any other Party obtaining information from that Party shall not use it for the purpose of
a tax in a category subject to the reservation. Similarly, the Party making such a reservation
shall not use information obtained under this Convention for the purpose of a tax in a
category subject to the reservation.

4. Notwithstanding the provisions of paragraphs 1, 2 and 3, information received by a Party
may be used for other purposes when such information may be used for such other
purposes under the laws of the supplying Party and the competent authority of that Party
authorises such use. Information provided by a Party to another Party may be transmitted
by the latter to a third Party, subject to prior authorisation by the competent authority of
the first-menticned Party.

Article 23 - Proceedings

1 Proceedings relating to measures taken under this Convention by the requested State shall
be brought only before the appropriate body of that State.

2 Proceedings relating to measures taken under this Convention by the applicant State, in
particular those which, in the field of recovery, concern the existence or the amount of the
tax claim or the instrument permitting its enforcement, shall be brought only before the
appropriate body of that State. If such proceedings are brought, the applicant State shall
inform the requested State which shall suspend the procedure pending the decision of the
body in question. However, the requested State shall, if asked by the applicant State, take
measures of conservancy to safeguard recovery. The requested State can also be informed
of such proceedings by any interested person. Upon receipt of such information the
requested State shall consult on the matter, if necessary, with the applicant State.
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3 As soon as a final decision in the proceedings has been given, the requested State or the
applicant State, as the case may be, shall notify the other State of the decision and the
implications which it has for the request for assistance.

Chapter V — Special provisions
Article 24 — Implementation of the Convention

1 The Parties shall communicate with each other for the implementation of this Convention
through ‘their respective competent authorities. The competent authorities may
communicate directly for this purpose and may authorise subordinate authorities to act on
their behalf. The competent authorities of two or more Parties may mutually agree on the
mode of application of the Convention among themselves.

case would have serious and undesirable consequences, the competent authorities of the
requested and of the applicant State shall consult each other and endeavour to resolve the
situation by mutual agreement.

3 A co-ordinating body composed of representatives of the competent authorities of the
Parties shall monitor the implementation and development of this Convention, under the
aegis of the QOECD. To that end, the co-crdinating body shall recommend any action likely to
further the general aims of the Convention, In particular it shall act as a forum for the study
of new methods and procedures to increase international co-operation in tax matters and,
where appropriate, it may recommend revisions or amendments to the Convention. States
which have signed but not yet ratified, accepted or approved the Convention are entitled to
be represented at the meetings of the co-ordinating body as observers.

4 A Party may ask the co-ordinating body to furnish opinions on the interpretation of the
provisions of the Convention.

5 Where difficulties or doubts arise between two or more Parties regarding the
implementation or interpretation of the Convention, the competent authorities of those
Parties shall endeavour to resolve the matter by mutual agreement. The agreement shall he
communicated to the co-ordinating body.

6 The Secretary General of OECD shall inform the Parties, and the Signatory States which have
not yet ratified, accepted or approved the Convention, of opinions furnished by the co-
ordinating body according to the provisions of paragraph 4 above and of mutual agreements
reached under paragraph 5 above.

|
2 Where the requested State considers that the application of this Convention in a particular
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Article 25 — Language

Requests for assistance and answers thereto shall be drawn up in one of the official
languages of the OECD and of the Council of Europe or in any other language agreed
bilaterally between the Contracting States concerned.

Article 26 — Costs

Unless otherwise agreed bilaterally by the Parties concerned:

a  ordinary costs incurred in providing assistance shall he borne by the requestedState;

b extraordinary costs incurred in providing assistance shall be borne by the applicant
State.

Chapter VI — Final provisions
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Article 27 — Other international agreements or arrangements

1 The possibilities of assistance provided by this Convention do not limit, nor are they limited
by, those contained in existing or future international agreements or other arrangements
between the Parties concerned or other instruments which relate to co-operation in tax
matters.

2 Notwithstanding paragraph 1, those Parties which are member States of the European Union
can apply, in their mutual relations, the possibilities of assistance provided for by the
Convention in so far as they allow a wider co-operation than the possibilities offered by the
applicable European Union rules.

Article 28 - Signature and entry into force of the Convention

1 This Convention shall be open for signature by the member States of the Council of Europe
and the member countries of OECD. It is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with one of the
Depositaries.

\
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‘ 2 This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which five States have expressed their consent

‘ to be bound by the Convention in accordance with the provisions of paragraph 1.

} 3 In respect of any member State of the Council of Europe or any member country of OECD
which subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of the deposit of the instrument of ratification, acceptance or approval.

i

| 4  Any member State of the Council of Europe aor any member country of OECD which becomes
| a Party to the Convention after the entry into force of the Protocol amending this
|
|
)

Convention, opened for signature on 27th May 2010 (the “2010 Protocol”), shall be a Party
to the Convention as amended by that Protocol, unless they express a different intention in
a written communication to one of the Depositaries.

5  After the entry into force of the 2010 Protocol, any State which is not a member of the
Council of Europe or of the OECD may request to be invited to sign and ratify this Convention
as amended by the 2010 Protoccl. Any request to this effect shall be addressed to one of
the Depositaries, who shall transmit it to the Parties. The Depositary shall also inform the
Committee of Ministers of the Council of Europe and the OECD Council. The decision to
invite States which so request to become Party to this Convention shall be taken by
consensus by the Parties to the Convention through the co-ordinating body. In respect of
any State ratifying the Convention as amended by the 2010 Protocol in accordance with this
paragraph, this Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit of the instrument of
ratification with one of the Depositaries.

6 The provisions of this Convention, as amended by the 2010 Protocol, shall have effect for
administrative assistance related to taxable periods beginning on or after 1 January of the
| year following the one in which the Convention, as amended by the 2010 Protocol, entered
‘ into force in respect of a Party, or where there is no taxable period, for administrative
assistance related to charges to tax arising on or after 1 January of the year following the
one in which the Convention, as amended by the 2010 Protocol, entered into force in respect
of a Party. Any two or more Parties may mutually agree that the Convention, as amended
by the 2010 Protocol, shall have effect for administrative assistance related to earlier taxable
pericds or charges to tax.
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Notwithstanding paragraph 6, for tax matters involving intentional conduct which is liable to
prosecution under the criminal laws of the applicant Party, the provisions of this Convention,
as amended by the 2010 Protocol, shall have effect from the date of entry into force in
respect of a Party in relation to earlier taxable periods or charges to tax.

Article 29 — Territorial application of the Convention

Fach State may, at the time of signature, or when depositing its instrument of ratification,
acceptance or approval, specify the territory or territories to which this Convention shall

apply.

Any State may, at any later date, by a declaration addressed to one of the Depositaries,
extend the application of this Convention to any other territory specified in the declaration.
In respect of such territory the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of such
declaration by the Depositary.

Any declaration made under either of the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to one of
the Depositaries. The withdrawal shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such
notification by the Depositary.

Article 30 — Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval or at any later date, declare that it reserves the right:

a  nhot to provide any form of assistance in relation to the taxes of other Parties in any of
the categories listed in sub-paragraph b. of paragraph 1 of Article 2, provided that it
has not included any domestic tax in that category under Annex A of the Convention;

b  not to provide assistance in the recovery of any tax claim, or in the recovery of an
administrative fine, for all taxes or only for taxes in one or more of the categories listed
in paragraph 1 of Article 2;

¢ not to provide assistance in respect of any tax claim, which is in existence at the date
of entry into force of the Convention in respect of that State or, where a reservation
has previously been made under sub-paragraph a. or b. above, at the date of
withdrawal of such a reservation in relation to taxes in the category in question;

d  not to provide assistance in the service of documents for all taxes or only for taxes in
one or more of the categories listed in paragraph 1 of Article 2;

e not to permit the service of documents through the post as provided for in paragraph
3 of Article 17;

f  to apply paragraph 7 of Article 28 exclusively for administrative assistance related to
taxable periods beginning on or after 1 January of the third year preceding the one in
which the Convention, as amended by the 2010 Protocol, entered into force in respect
of a Party, or where there is no taxable period, for administrative assistance related to
charges to tax arising on or after 1 January of the third year preceding the one in which
the Convention, as amended by the 2010 Protocol, entered into force in respect of a
Party.

No other reservation may bhe made.
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3 After the entry into force of the Convention in respect of a Party, that Party may make one
or more of the reservations listed in paragraph 1 which it did not make at the time of
ratification, acceptance or approval. Such reservations shall enter into force on the first day
of the month following the expiration of a period of three months after the date of receipt
of the reservation by one of the Depositaries.

4  Any Party which has made a reservation under paragraphs 1 and 3 may wholly or partly
withdraw it by means of a notification addressed to one of the Depositaries. The withdrawal
shall take effect on the date of receipt of such notification by the Depositary in question.

5 A Party which has made a reservation in respect of a provision of this Convention may not
require the application of that provision by any other Party; it may, however, if its
reservation is partial, require the application of that provision insofar as it has itself accepted
it.

Article 31 — Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification addressed
to one of the Depositaries.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Depositary.

3 Any Party which denounces the Convention shall remain bound by the provisions of Article
22 for as long as it retains in its possession any documents or information obtained under
the Convention.

Article 32 — Depositaries and their functions

1 The Depositary with whom an act, notification or communication has been accomplished,
shall notify the member States of the Council of Europe and the member countries of OECD
and any Party to this Convention of:
a  any signature;

b the deposit of any instrument of ratification, acceptance or approval;

¢ any date of entry into force of this Convention in accordance with the provisions of
Articles 28 and 29;

d  any declaration made in pursuance of the provisions of paragraph 3 of Article 4 or
paragraph 3 of Article 9 and the withdrawal of any such declaration;

e  any reservation made in pursuance of the provisions of Article 30 and the withdrawal
of any reservation effected in pursuance of the provisions of paragraph 4 of Article 30;

f  any notification received in pursuance of the provisions of paragraph 3 or4 of
Article 2, paragraph 3 of Article 3, Article 29 or paragraph 1 of Article 31;

g  any other act, notification or communication relating to this Convention.
2 The Depositary receiving a communication or making a notification in pursuance of the

provisions of paragraph 1 shall inform immediately the other Depositary thereof.

In witness whereof the undersigned, being duly authorised thereto, have signed the Convention.
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Established by the Depositaries the 15t day of June 2011 pursuant to Article X.4 of the Protocol
amending the Convention on Mutual Administrative Assistance in Tax Matters, in English and
French, both texts being equally authentic, in two copies of which one shall be deposited in the
archives of each Depositary. The Depositaries shall transmit a certified copy to each Party to the
Convention as amended by the Protocol and to each State entitled to become a party.

KONVENCUA
O UZAJAMNOJ ADMINISTRATIVNO] POMOCI U PORESKIM PITANJIMA

Tekst izmijenjen i dopunjen odredbama Protokola o izmjenama i dopunama Konvencije o uzajamnoj
administrativnoj pomodi u poreskim pitanjima, koji je stupio na snagu 1. juna 2011. godine.

Preambula

Drzave &lanice Savjeta Evrope i zemlje ¢lanice Organizacije za ekonomsku saradnju i razvoj (OECD),
potpisnice ove konvencije,

Imajuéi u vidu da je razvoj medunarodnog kretanja lica, kapitala, proizvoda i usluga - iako sam po sebi
veoma koristan - pove¢ao moguénosti za izhjegavanja placanja poreza i poreske evazije i stoga zahtijeva
povectanu saradnju izmedu poreskih organa;

Pozdravljajudi razliite napore u€injene poslednjih godina u borbi protiv izbjegavanja pla¢anja poreza i
poreske evazije na medunarodnom nivou, bilo bilateraino ili multilateralno;

Imajuci u vidu da je neophodan koordinisani napor izmedu drzava da bi se podstakli svi oblici
administrativne pomodi u pitanjima koja se ticu poreza bilo koje vrste, uz istovremenc obezbjedivanje
odgovarajuce zastite prava poreskih obveznika;

Prepoznajuci da medunarodna saradnja moZe odigrati vaZnu ulogu u olakSavanju pravilnog utvrdivanja
poreskih obaveza i pomoéi poreskom obvezniku da osigura svoja prava;

Imajuéi u vidu da osnovna nacela koja svakom licu omoguéavaju da njegova prava i obaveze budu
utvrdena u skladu sa odgovaraju¢om zakonskom procedurom treba da budu prepoznata kroz primjenu
u poreskim pitanjima u svim drZavama i da drZave treba da nastoje da zastite legitimne interese poreskih
obveznika, ukljutujuci odgovarajucu zastitu od diskriminacije i dvostrukog oporezivanja;

Stoga, uvjereni da drzave treba da sprovode mjere ili dostave informacije, imajuéi u vidu neophodnost
zastite povjerljivosti informacija i vodedi ratuna o medunarodnim instrumentima za zastitu privatnosti i
protoka licnih podataka;
Imajuci u vidu da je nastalo novo okruZenje za saradnju i da je poZeljno da se stavi na raspolaganje
multilateralni instrument koji ¢e omoguciti najveéem broju drZava da ostvare koristi od novog okruzenja
za saradnju i da istovremeno implementiraju najvide medunarodne standarde saradnje u oblasti poreza;
U Zelji da zakljuce konvenciju o uzajamnoj administrativnoj pomocéi u poreskim pitanjima,
Dogovorile su se 0 sledeéem:
Poglavlje | — Podrucje primjene Konvencije
€lan 1 - Predmet Konvencije i lica na koja se primjenjuje Konvencija
1. Strane, uskladusa odredbama Poglavlja IV ove konvencije, pruZaju administrativnu pomoc¢ jedna

drugoj u poreskim stvarima. Takva pomoc¢ moie ukljuciti, gdje je to prikladno, mjere koje
preduzimaju pravosudni organi.
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2. Takva administrativna pomoc cbuhvata:

a) razmjenu informacija, ukljucujuéi istovremene poreske kontrole i ucedce u poreskim
kontrolama u inostranstvu;

b} pomod u naplati, ukljucujuci mjere zastite; i
c) dostavu dokumentacije.

3. Strana prufa administrativnu pomo¢ bez obzira da i je odredeno lice rezident ili drZavljanin
strane ili neke druge drZave.

€lan 2 - Porezi na koje se primjenjuje Konvencija

| 1. Ova konvencija se primjenjuje:
a) nasledede poreze:
i poreze na dohodak ili dobit,
il poreze na kapitalne dobitke koji se zavode odvojeno od poreza na dohodak ili dobit,
iii. poreze na neto imovinu,
koje uvodi strana; i

b) nasledede poreze:

i. poreze na dohodak, dobit, kapitalne dobitke ili neto imovinu koje uvode politicke
jedinice ili jedinice lokalnih samouprava strane,

ii. doprinose za obavezno socijalno osiguranje koji se placaju viadi ili ustanovama
| socijalnog osiguranja osnovanim u skladu sa javnim pravom, i

iti. poreze drugih kategorija, osim carinskih daZbina, koje zavodi strana, i to:
A. poreze na imovinu, naslede ili poklon,
B. poreze na nepokretnosti,

C. poreze na opstu potrodnju, kao $to su porez na dodatu vrijednost ili porez na
promet,

D. posebne poreze na proizvode i usluge kao 5to su akcize,

E. poreze na upotrebu ili vlasnistvo motornih vozila,

F. poreze na upotrebu ili vlasnistvo pokretne imovine osim motornih vozila,
G. sve druge poreze;

iv. poreze iz kategorija navedenih u podstavu iii. koje zavode polititke jedinice ili
jedinice lokalnih samouprava strane.

2. Postojedi porezi na koje se primjenjuje Konvencija navedeni su u Prilogu A po kategorijama iz
stava 1 ovog ¢lana.
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Strane obavijestavaju generalnog sekretara Savjeta Evrope ili generalnog sekretara OECD-a (u
daljem tekstu “Depozitari”) o svakoj izmjeni u Prilogu A ove konvencije, kao posljedica izmjene
liste navedene u stavu 2 ovog ¢lana. Takva izmjena stupa na snagu prvog dana u mjesecu nakon
isteka perioda od tri mjeseca od dana prijema takvog obavjestenja od strane depozitara.

Konvencija se primjenjuje i na iste ili bitno sli¢ne poreze koje, pored ili umjesto postojecih poreza
navedenih u Prilogu A ove konvencije, zavodi drZava ugovornica nakon stupanja na snagu
Konvencije u odnosu na tu stranu, u kom slucaju, ta strana obavijestava jednog od depozitara o
usvajanju odnosnag poreza.
Poglavlje Il - Opste definicije
Clan 3 - Definicije

Za potrebe ove konvencije, osim ako kontekst ne zahtijeva drugacije:
a) izrazi "drZava molilja" i "zamoljena drzava" oznalavaju bilo koju stranu koja podnosi zahtjev

za administrativnu pomo¢ u poreskim pitanjima i bilo koju stranu od koje se zahtjeva da pruii

takvu pomo¢;

b) izraz"porez" oznacava svaki porez ili doprinos za obavezno socijalno osiguranje na koji se, u
skladu sa €lanom 2 ove konvencije, primjenjuje Konvencija;

¢) izraz “poresko potraZivanje” oznacava bilo koji dospjeli a nenaplaceni iznos poreza, kao i
pripadajucéa dospjela a nenapla¢ena kamata, administrativne novéane kazne i troskove u vezi
sa naplatom;

d) izraz "nadleZni organ" oznadava lica i organe navedene u Prilogu B ove konvencije;

e) izraz "drZavljani" u odnosu na stranu oznafava:

i. sva fizicka lica koja imaju drzavljanstvo te strane, i

if. sva pravna lica, partnerstva, udruZenja i druge subjekte koji takav status imaju na
osnovu zakona koji su na snazi u toj strani.

Za svaku stranu koja je, za te potrebe, dala izjavu, gore navedeni izrazi ¢e imati znacenje na
nacin kako su definisani u Prilogu C ove konvencije.

Kada strana primjenjuje Konvenciju, svaki izraz koji nije definisan u Konvenciji, ima znacenje,
osim ako kontekst ne zahtijeva drugacije, prema zakonu te strane koji se odnosi na poreze na
koje se primjenjuje Konvencija.

Strane obavjeitavaju jednog od depozitara o svakoj izmjeni u Prilozima B i C. Takva izmjena ce
stupiti na snagu prvog dana u mjesecu nakon isteka perioda od tri mjeseca od dana prijema
takvog obavjestenja od strane depozitara.

Poglavlje Il - Oblici pomod€i
Odjeljak I - Razmjena informacija
Clan 4 — Opite odredbe
Strane razmjenjuju bilo koju informaciju, narocito kako je predvideno u ovom odjeljku, za koju

se moZe predvidjeti da ce biti od znagaja za administraciju ili sprovodenje njihovih unutrasnjih
zakona koji se odnose na poreze na koje se primjenjuje ova konvencija.
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Brisan.

Svaka strana moie, izjavom uput¢enom jednom od depozitara, navesti da, u skladu sa svojim
unutradnjim zakonodavstvom, njeni organi mogu da, prije dostavljanja informacija koje se
odnose na njega, u skladu sa &. 5 i 7 ove konvencije, o tome obavijeste svog rezidenta ili
driavljanina.

€lan 5 - Razmjena informacija na zahtjev

Na zahtjev drzave molilje, zamoljena drZava dostavlja toj drZavi sve informacije navedene u ¢lanu
4 ove konvencije, koje se odnose na odredena lica ili transakcije.

Ako informacije, koje su dostupne u poreskim evidencijama “zamoljene drZave”, nijesu dovoljne
da bi mogla da odgovori na zahtjev za razmjenu informacija, ta driava de preduzeti sve

odgovarajuce mjere u cilju dostavljanja traZenih informacija“drzavi molilji”.

Clan 6 - Automatska razmjena informacija

automatski razmjenjuju informacije navedene u ¢lanu 4 ove konvencije.

? 2
i

b)

d)

e)

|
|
|
i
U odnosu na kategorije predmeta i u skladu sa postupcima koje sporazumno utvrduju, dvije ili vide strana
|
|

Clan 7 - Spontana razmjena informacija

Strana, bez prethadnog zahtjeva, proslijeduje drugoj strani informacije o kojima ima saznanja,
kada:

prvopomenuta strana ima razloga da pretpostavi da moZe doci do gubitka poreskih prihoda u
drugoj strani;

lice koje podlijeZe oporezivanju ima pravo na umanjenje ili oslobodenje od placanja poreza u
prvopomenutoj strani, 5to bi dovelo do povec¢anja poreza ili nastanka poreske obaveze u drugoj
strani;

poslovanje, izmedu lica koje podlijeZe oporezivanju u jednoj strani i lica koje podlijeZe
oporezivanju u drugoj strani, se obavlja preko jedne ili viSe zemalja na takav nacin da moZe dodi
do ustede poreza u jednoj ili drugoj strani ili objema;

Strana ima osnova za pretpostavku da uSteda poreza moze biti rezultat fiktivnih prengsa dobiti
unutar grupa preduzeca;

informacije, koje je druga strana proslijedila prvopomenutoj strani, su omogucile dobijanje
informacija koje mogu biti od znacaja za utvrdivanje poreske obaveze u drugoj strani.

Svaka strana preduzima mjere i sprovodi postupke koje ¢e osigurati da informacije opisane u
stavu 1 ovog Elana budu dostupne za dostavljanje drugoj strani.

€lan 8 - Istovremene poreske kontrole

Na zahtjev jedne od strana, dvije ili vise strana se konsultuju radi utvrdivanja predmeta i
postupaka za istovremene peoreske kontrole. Svaka ukljutena strana odlucuje da ki Zeli da
uCestvuje u odredenoj istovremenoj poreskoj kontroli.

Za potrebe ove konvencije, istovremena poreska kontrola podrazumijeva dogovor dvije ili vise
strana da istovremeno, svaka na svojoj teritoriji, izvrsi poresku kontrolu lica u kojim oni imaju
zajednicki ili povezan interes, u cilju razmijene relevantnih informacija koje one na taj naéin
dobijaju.

‘>—




Clan 9 — Poreske kontrole u inostranstvu

1. Na zahtjev nadleinog organa drzave molilje, nadleZni organ zamoljene driave moZe dozvoliti
predstavnicima nadleinog organa driave molilje da prisustvuju u odgovarajucem dijelu poreske
kontrole u zamoljenoj drzavi.

2. Ako je zahtjev prihvacen, nadleZni organ zamoljene driave, Sto je prije moguce, obavijestava
nadleZnog organa drzave molilie o vremenu i mjestu vrienja kontrole, organu ili ovladéenom
sluzbenom licu imenovanom da sprovede kontrolu, kao i postupcima i uslovima koje traii
zamoljena drfava za sprovodenje kontrole. Sve odluke u vezi sa sprovodenjem poreske kontrole
donosi zamoljena driava.

3. Strana moZe obavijestiti jednog od depozitara o svojoj namijeri da, po pravilu, ne prihvata
zahtjeve navedene u stavu 1 ovog ¢lana. Takva izjava moZe se podnijeti ili povuci u bilo kom
momentu.

Clan 10 - Protivregne informacije

Ako strana dobije od druge strane informacije o poreskim obavezama lica za koje se &ini da su u
suprotnosti sa informacijama koje posjeduje, ona ¢e o tome obavijestiti stranu koja je pruZila informacije.

Odjeljak Il - Pomoc u naplati
Clan 11 - Naplata poreskih potraZivanja

1. Na zahtjev drzave molilje, zamoljena drZava, shodno odredbama £l. 14 i 15 ove konvencije,
preduzima neophodne mjere za naplatu poreskih potraZivanja prvopomenute drZave kao da se
radi o sopstvenim poreskim potraZivanjima.

2. Odredba stava 1 ovog €lana primjenjuje se samo na poreska potraZivanja koja su predmet akta
kojim se dozvoljava njihovo izvrienje u drZavi molilji i, osim ako strane ne dogovore drugadije,
koja nijesu osporena.

Medutim, kada se potraZivanje odnosi na lice koje nije rezident drzave molilje, stav 1 ovog ¢lana
primjenjuje se, osim ako strane ne dogovore drugacije, samo kada se potraZivanje vise ne moie
ospariti.

3. Obaveza pruZanja pomoci u naplati poreskih potraZivanja koja se odnose na umrlo lice ili na
njegovu imovinu, ogranitena je na vrijednost ostavine ili imovine steCene od strane svakog
naslednika, u zavisnosti od toga da li ¢e se potraZivanje naplatiti iz ostavine ili od njegovih
naslednika.

Clan 12 - Zastitne mjere

Na zahtjev drZave molilje, zamoljena driava, u cilju naplate poreza, preduzima mjere zastite ¢ak i ako je
potraZivanje osporeno ili jos nije predmet akta kojim se dozvoljava izvrienje.

€lan 13 - Prate¢a dokumentacija
1. Uz zahtjev za administrativnu pomoc¢ prilaZe se:
a) izjava da se poresko potraZivanje odnosi na porez na koji se primjenjuje Konvencija i, da u
sluaju naplate, u skladu sa ¢lanom 11 stav 2 ove konvencije, poresko potraZivanje nije ili se

ne moZe osporiti,

b) sluibena kopija akta kojim se dozvoljava izvrienje u driavi molilji, i
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¢} bilo koji drugi dokument potreban za naplatu ili preduzimanje mjera zastite.

2. Akt kojim se dozvoljava izvrienje u dravi molilji se, kada je to primereno i u skladu sa odredbama
koje su na snazi u zamoljenoj drfavi, &im je to moguée, nakon datuma prijema zahtjeva za pomoc,
prihvata, priznaje, dopunjuje ili zamijenjuje aktom kojim se dozvoljava izvrienje u zamoljenoj
driavi.

€lan 14 - Rokovi

1. Pitanja koja se ti¢u bilo kojeg roka nakon kojeg se poresko potraZivanje ne moze prinudno
naplatiti, ureduju se zakonom drzave molilje. Zahtjev za pomo¢ sadrii podatke o tom roku.

2. Postupci naplate koje preduzima zamoljena drZava, na osnovu zahtjeva za pomod, koji bi, u
skladu sa zakonima te driave, uzrokovali obustavu ili prekid roka navedenog u stavu 1 ovog Clana,
imaju isto dejstvo i prema zakonima driave molilje. Zamoljena drZava obavje$tava drzavu molilju
o tim postupcima.

3. U svakom slucaju, zamoljena drZava nema obavezu da postupi po zahtjevu za pomoc¢ koji je
podnijet nakon isteka roka od 15 godina od dana donosenja originalnog akta kojim se dozvoljava
prinudna naplata.

Clan 15 - Prioritet
Poresko potraZivanje za €iju naplatu se pruZa pomoé¢, u zamoljenoj drZavi nema prednost u odnosu na
poreska potraZivanja te driave, Cak i ako se za naplatu sopstvenih poreskih potraZivanja primjenjuje isti
postupak naplate.
€lan 16 - Odlaganje pla¢anja
Zamoljena driava moZe da dozvoli odlaganje placanja ili pla¢anja na rate ako joj nacionalni zakoni ili
administrativna praksa to dozvoljavaju u sli¢nim okolnostima, ali o tome prvo obavijeStava driavu
molilju.
Odjeljak I1] - Dostavljanje dokumentacije
€lan 17 - Dostavljanje dokumentacije
1. Na zahtjev driave molilje, zamoljena drZava dostavlja primaocu dokumentaciju, ukljuéujuéi i
! onu koja se odnosi na sudske odluke koji poti¢u od driave molilje i koji se odnose na poreze na
koje se primjenjuje Konvencija.

2. Zamoljena drZava dostavljanje dokumentaciju vrsi:

a) na nadin propisan nacionalnim zakonima za dostavljanje dokumentacije sustinski sli¢ne
prirode;

b) u mjeri ukojoj je to moguée, na poseban nadin koji zahtjeva driava molilja ili na sli¢an na¢in
u skladu sa nacionalnim zakonima.

3. Strana moie, licu na teritoriji druge strane, dokumentaciju dostaviti direktno putem poste.

4. Nista u Konvenciji ne moZe se tumaciti kao ponistavanje bilo kakvog dostavljanja doekumentacije
koje izvrii strana u skladu sa njenim zakonima.

5. Uz dokumentaciju koja se dostavlja u skladu sa ovim &lanom, nije potrebno priloZiti prevod. Ako
je dokumentacija na jeziku koji primalac ne razumije, zamoljena driava ¢e cbezhijediti njen
prevod ili sainiti rezime na svom ili na jednom od njenih sluZbenih jezika. Alternativno,
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zamoljena driava moje zatraZiti od driave molilje da obezbijedi prevod dokumentacije ilida se
uz nju prilo?i rezime na jednom od sluZbenih jezika zamoljene drzave, Savjeta Evrope ili OECD-

a.
Poglavlje IV - Odredbe koje se odnose na sve oblike pomoci
Clan 18 - Informacije koje dostavlja driava traZilac
1, U zahtjevu za pomoé, kada je to moguce, navodi se:
a) naziv organa ili agencije koja je inicirala zahtjev koji je podnio nadlezni argan;

b) ime, adresa ili bilo koji drugi podatak koji pomaZe u identifikaciji lica u odnosu na koje je
zahtjev podnijet;

c) u sluéaju zahtjeva za informacijom, formu u kojoj driava molilja Zeli da informacije budu
dostavljene kako bi se zadovoljile njene potrebe;
sadriinu poreskog potraZivanja i imovinu iz koje se poresko potraZivanje moZe naplatiti;

e) u sluéaju zahtjeva za dostavljanje dokumentacije, prirodu i predmet dokumentacije koje
treba dostaviti;

f) da li je zahtjev u skladu sa zakonima i administrativhom praksom drzave molilje i da li je
opravdan, u skladu sa uslovima iz €lana 21 stav 2 tacka g) ove konvencije.

2. Kada drZava molilja sazna bilo kakve druge informacije koje su od znacaja za zahtjev za pomoc,
odmabh ih proslijeduje zamoljenoj drzavi.

|

|

d) u sluéaju zahtjeva za pomo¢ u naplati ili zastitnih mjera, prirodu poreskog potraZivanja,
€lan 19 - Brisan

€lan 20 - Odgovor na zahtjev za pomo¢

1. Ako zamoljena drzava prihvati zahtjev za pomoc¢, obavijeStava drzavu molilju o preduzetim
mjerama i rezultatima pomodi, Sto je prije moguce.

2. Ako zamoljena drZava odbije zahtjev za pomo¢, obavijestava driavu molilju o toj odluct i
razlozima za odbijanje zahtjeva, 3to je prije moguce.

3. Ako je, u vezi sa zahtjevom za informacijama, drzava molilja navela formu u kojoj Zeli da joj se
informacije dostave, a zamoljena drZava moZe da to ispuni, zamoljena drZava ce dostaviti
informacije u zahtijevanoj formi.

Clan 21 - Zastita lica | ogranitenja obaveze pruZanja pomo¢i

1. NiSta u ovoj konvenciji nece uticati na prava i mjere zastite koje su osigurane licima, shodno
zakonima ili administrativnoj praksi zamoljene driave.

2. Osim u sluéaju €lana 14 ove konvencije, odredbe ove konvencije ne mogu se ni u kom slu€aju
tumaciti kao ohaveza zamoljene drzave da:

a) preduzima mjere koje su u suprotnosti sa njenim zakonima ili administrativnom praksom ili
zakonima ill administrativhom praksom drzave molilje;

b) preduzima mjere koje bi bile u suprotnosti sa javnim poretkom (ordre public);
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¢} dostavi informacije koje se ne mogu dobiti na osnovu njenih zakona ili administrativne
prakse ili na osnovu zakona drfave molilje ili njene administrativne prakse;

d) dostavija informacije koje bi otkrile bilo koju trgovinsku, poslovnu, industrijsku, komercijainu
ili profesionalnu tajnu, ili trgovinski proces, ili informacije Cije bi saop3tavanje bilo suprotno
javnom poretku (ordre public);

e) pru?a administrativnu pomoé ako i, ukoliko smatra da je oporezivanje u drzavi molilji
suprotno opiteprihvaéenim principima oporezivanja ili odredbama ugovora o izbjegavanju
dvostrukog oporezivanja, ili bilo koje druge konvencije koju je zamoljena drzava zakljudila sa
drzavom moliljom;

f} prufa administrativnu pomoé u svrhu administriranja ili prinudnog izvrienja odredbe
poreskog zakona drzave molilje, ili bilo kojeg sa njim povezanog zahtjeva koji, u istim
okolnostima, drzavljanina zamoljene driave diskriminie u odnosu na drZavljanina driave
molilje;

g) pruza administrativnu pomo¢ ako drzava molilja nije preduzela sve razumne mjere koje su
joj na raspolaganju, u skladu sa njenim zakonima ili administrativnom praksom, osim kada bi
preduzimanje tih mjera moglo dovesti do nesrazmjernih poteskoca;

h} pruZa pomo¢ u naplati u sluajevima u kojima je administrativno optereéenje za tu drzavu
otigledno nesrazmjerno koristi koje bi drZava molilja trebala da ostvari.

Ako drZava moiilja traZi informacije u skladu sa ovom konvencijom, zamoljena drZava ce koristiti
svoje mjere da bi pribavila traZene informacije, iako zamoljenoj drZavi takve informacije moZda
nijesu potrebne za sopstvene poreske svrhe. Obaveza sadriana u prethodnoj recenici podlijeZe
ograni¢enjima sadrZanim u ovoj konvenciji, ali ni u kom slugaju takva ograniéenja, posebno ona
iz st. 1i 2, nede se tumaditi tako da omoguéavaju zamoljenoj drZavi da odbije da dostavi
informacije samo zato $to ne postoji unutrasnji interes za takve informacije.

Odredbe ove konvencije, ukljuéujuci narodito one iz st. 1 i 2 avog &lana, ne mogu se ni u kom
slucaju tumaciti take da zamoljenoj drZavi daju pravo da odbije da dostavi informacije samo zato
ito te informacije posjeduje banka, druga finansijska institucija, zastupnik ili lice koje radi kao
agent ili fiducjjar, ili koje ima vlasnicke interese u licu.

€lan 22 - Tajnost

Svaka informacija koju je strana dobila na osnovu ove konvencije smatra se tajnom i zasti¢ena je
na isti nacin kao i informacija dobijena prema domacem zakonu te strane i, u mjeri u kojoj je to
potrebno kako bi se obezbjedio neophodan nivo zastite licnih podataka, u skladu sa zastitom
koju moZe odrediti strana koja dostavlja informacije, kako to zahtjeva njeno domacde
zakonodavstvo.

Takve informacije se u svakom slu€aju mogu saopstiti samo licima ilf organima (ukljucujuéi
sudove i upravne ili nadzorne organe) koji su nadleZni za utvrdivanje, naplatu ili povracaj,
prinudno ili sudsko izvrienje, rjeSavanje po zalbama, u odnosu na poreze te strane, ili u odnosu
na nadzor gore navedenog. Samo gore navedena lica ili organi mogu koristiti infarmacije, i to
samo u navedene svrhe. Oni mogu, bez obzira na odredbe stava 1 ovog ¢lana, te informacije da
saop3te u javnim sudskim postupcima ili sudskim odlukama koje se cdnose na te poreze.

Ako je strana stavila rezervu predvidenu u clanu 30 stav 1 tacka a), svaka druga strana koja dobije
informacije od te strane, iste ne moZe koristiti za potrebe poreza u kategoriji koja je predmet
rezerve. Sli€no tome, strana koja stavli takvu rezervu ne smije koristiti informacije dobijene
prema ovoj konvenciji u svrhu poreza iz kategorije koja je predmet rezerve.




lzuzetno od odredaba st. 1, 2 i 3 ovog &iana, informacije koje primi strana mogu se koristiti u
druge svrhe, kada se takve informacije, shodno zakonima strane traZioca mogu koristiti u druge
svrhe, a nadlezni organ te strane odobri takvo korid¢enje. Informacije koje strana dostavi drugoj
strani mogu biti proslijedene treoj strani, uz prethodno odobrenje nadleZnog organa
prvopomenute strane.

€lan 23 - Postupci

Postupci u vezi sa mjerama koje, u skladu sa ovem konvencijom, preduzima zamoljena drZava,
vode se samo pred nadleinim organom te drzave.

Postupci u vezi sa mjerama koje, u skladu sa ovom konvencijom, preduzima driava molilja,
narofito oni koji se, u oblasti naplate, odnose na postojanje ili iznos poreskog potraZivanja ili akta
kojim se dozvoljava izvrienje, vode se samo pred nadleznim organom te drave. Ako su takvi
postupci zapoceti, driava molilja o tome obavijeStava zamoljenu drzavu, koja ¢e obustaviti
postupak, do donodenja odluke nadleinog organa. Medutim, zamoliena drZava ce, u cilju
obezbjedenja naplate, ako to zatraii drzava molilja, preduzeti mjere zastite. O takvim
postupcima zamoljenu drZavu moZe obavijestiti i bilo koje zainteresovano lice. Zamoljena drzava
se, po prijemu takvih obavjestenja, konsultuje sa drzavom moliljom.

Kada se donese konacna odluka u postupku, zamoljena drZava ili driava mclilja, u zavisnosti od
slucaja, obavjestava drugu driavu o odluci, kao i posljedicama koje takva odluka ima na zahtjev
za pomodt,

Poglavlje V - Posebne odredbe
€lan 24 - Primjena Konvencije

O primjeni ove konvencije strane medusobno komuniciraju preko svojih nadleZnih organa.
NadleZni organi komuniciraju neposredno, ali, za tu svrhu, mogu ovlastiti i njima podredene
organe. NadleZni organi dvije ili viSe strana mogu medusobno da se dogovore o nadinu primjene
Konvencije.

Kada zamoljena driava smatra da bi primjena ove konvencije u odredenom slucaju imala ozbiljne
i nepoZeljne pasledice, nadleZni organi zamoljene driave i driave molilie se medusobno
konsultuju | nastoje da situaciju rije3e zajednickim dogovorom.

Koordinaciono tijelo, sastavljeno od predstavnika nadleznih organa strana, nadgleda primjenu i
razvoj ove konvencije, pod okriljem OECD-a. U tom cilju, koordinaciono tijelo ¢e preporuciti
svaku mjeru koja bi mogla da doprinese opstim ciljevima Konvencije. Posebno, djelovace kao
forum za prouéavanje novih metoda i procedura za unapredenje medunarodne saradnje u
poreskim pitanjima i, tamo gdje je to prikladno, moZe preporuditi reviziju ili izmjene i dopune
Konvencije. Drzave koje su potpisale, ali jo$ nisu ratifikovale, prihvatile ili odobrile Konvenciju,
imaju pravo da budu zastupljene na sastancima koordinacionog tijela kao posmatraci.

Strana moZe zatraZiti od koordinacionog tijela da dostavi misljenja o tumacenju odredaba
Konvencije.

Kada se pojave teskoce ili sumnje izmedu dvije il viSe strana u vezi sa primjenom ill tumacenjem
Konvencije, nadleZni organi tih strana ¢e nastojati da rijeSe to pitanje zajedni¢kim dogovorom.
Koordinaciono tijelu se obavjestava o dogovoru.

Generalni sekretar OECD-a ¢e obavijestiti strane, i drzave potpisnice koje jo3 nisu ratifikovale,
prihvatile-ili odobrile Konvenciju, o misljenjima koje je dostavilo koordinaciono tijelo u skladu sa
odredbama stava 4 ovog ¢lana i o zajednickim dogovorima postignutim u skladu sa stavom 5
ovog ¢lana.
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Clan 25 - Jezik

Zahtjevi za pomo¢ i odgovori na iste safinjavaju se na jednom od sluZbenih jezika OECD-a i Savjeta Evrope
ili na bilo kom drugom jeziku koji je bilateralno dogovoren izmedu odnosnih driava ugovornica.

€lan 26 — Trogkovi

Osim ako se strane bilateralno ne dogovore drugacije:
a) redavne trodkove nastale prilikom pruZanja pomo¢i snosi zamoljena drzava;
b) vanredne trodkove nastale prilikom pruzanja pomodi snosi drzava molilja.

Poglavlje VI - Zavrine cdredbe
€lan 27 - Ostali medunarodni sporazumi ili aranZmani

1. Moguénosti za pruZanje pomoét predvidene ovom konvencijom ne ogranitavaju, niti su
ograni¢ene onim sadrzanim u postojecim ili buducim medunarodnim sporazumirma ili drugim
aranZmanima izmedu zainteresovanih strana ili drugim instrumentima koji se odnose na
saradnju u poreskim pitanjima.

2. lzuzetno od odredaba stava 1 ovog ¢lana, one strane koje su driave ¢lanice Evropske unije,
mogu u svojim medusobnim odnosima primijeniti moguénosti pruZanja pomodi predvidene
Konvencijom, u mjeri u kojoj one omogucavaju Siru saradnju od mogucnosti koje predvidaju
vaZeci propisi Evropske unije.

€lan 28 - Potpisivanje i stupanje na snagu Konvencije

1. Ova kenvencija je otvorena za potpisivanje za drZave Elanice Savjeta Evrope i zemlje Elanice
OECD-a. Ona podlijeZe ratifikaciji, prihvatanju ili odobrenju. Instrumenti ratifikacije, prihvatanja
ili odobravanja deponuju se kod jednog od depozitara.

2. Ova konvencija stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od tri
mjeseca nakon datuma kada je pet drZava izrazilo svoj pristanak da ih Konvencija obavezuje u
skladu sa odredbama stava 1 ovog ¢lana.

3. U odnosu na bilo koju drZavu €lanicu Savjeta Evrope ili bilo koju zemlju ¢lanicu OECD-a koja
naknadno izrazi svoju saglasnost da bude obavezana Konvencijom, Konvencija stupa na snagu
prvog dana mjeseca koji slijedi nakon isteka perioda od tri mjeseca nakon datuma deponovanja
instrumenta o ratifikaciji, prihvatanju ili odohravanju.

4. Driava tlanica Savjeta Evrope ili zemlja ¢lanica OECD-a koja postane €lanica Konvencije nakon
stupanja na snagu Protokola o izmjenama i dopunama ove konvencije, otvorenog za potpisivanje
27. maja 2010. godine ("Protokol iz 2010."), bice strana Konvencije na nafin na koji je izmijenjena
i dopunjena tim protokolom, osim ako ne izrazi drugaciju namjeru pisanim obavjestenjem
upuéenim jednom od depozitara.

5. Nakon stupanja na snagu Protokola iz 2010. godine, svaka drZava koja nije ¢lanica Savjeta Evrope
ill OECD-a moze zatraZiti da bude pozvana da potpise i ratifikuje ovu konvenciju izmijenjenu i
dopunjenu Protokolom iz 2010. godine. Svaki takav zahtjev upuduje se jednom od depozitara,
koji ga proslijeduje stranama. Depozitar takode obavije$tava Komitet ministara Savjeta Evrope i
Savjet OECD-a. Odluka da se pozovu drzave koje na takav nacin zatraZe da postanu strane u ovoj
konvenciji donijecée se konsenzusom strana Konvencije preko koordinacionog tijela. U odnosu na
bilo koju drzavu koja ratifikuje Konvenciju izmijenjenu i dopunjenu Protokolom iz 2010. godine,
u skladu sa ovim stavom, ova konvencija stupa na snagu prvog dana mjeseca koji slijedi nakon
isteka perioda od tri mjeseca od datuma deponovanja instrumenta ratifikacije Konvencije kod
jednog od depozitara.




6. Odredbe ove konvencije, izmijenjene i dopunjene Protokolom iz 2010. godine, primjenjuju se za
administrativnu pomoé koja se odnosi na poreske periode koji pocinju 1. januara ili poslije 1.
januara godine koja slijedi godinu u kojoj je Konvencija, izmijenjena i dopunjena Protokolom iz
2010. godine, stupila na snagu u odnosu na stranu, ili kada ne postoji poreski period, 2a
administrativnu pomo¢ koja se odnosi na poreske obaveze koje nastanu 1. januara ili poslije 1.
januara godine koja slijedu godinu u kojoj je Konvencija, izmijenjena i dopunjena Protokolom iz
2010. godine, stupila na snagu u odnosu na stranu. Bilo koje dvije ili viSe strana mogu se
medusobno dogovoriti da se Konvencija, izmijenjena i dopunjena Protokolom iz 2010. godine,
primjenjuje za administrativnu pomo¢ koja se odnosi na ranije poreske periode ili poreske
obaveze.

7. lzuzetno od odredaba stava 6 ovog ¢lana, za poreska pitanja koja uklju¢uju namjerno pona3anje
koje podlijeZze krivicnom gonjenju prema krivicnim zakonima strane traZioca, odredbe ove
konvencije, izmijenjene i dopunjene Protokolom iz 2010. godine, primjenjuju se od dana
stupanja na snagu u odnosu na stranu, u vezi sa ranijim poreskim periodima ili poreskim
obavezama.

Clan 29 - Teritorijalna primjena Konvencije

1. Svaka drzava moie prilikom potpisivanja ili deponovanja svog instrumenta ratifikacije,
prihvatanja ili odobravanja, da navede teritoriju ili teritorije na koje se ova konvencija
primjenjuje.

2. Svaka driava moiZe, bilo kada kasnije, izjavom upucenom jednom od depozitara, proSiriti
primjenu ove konvencije na bilo koju drugu teritoriju navedenu u izjavi. U odnosu na takvu
teritoriju, Konvencija ¢e stupiti na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od
tri mjeseca od datuma prijema takve izjave od strane depozitara.

3. Svaka izjava data u skladu sa bilo kojim od prethodna dva stava moie, u cdnosu na bilo koju
teritoriju navedenu u takvoj izjavi, biti povufena obavjeitenjem upuéenim jednom od
depozitara. Povlaenje stupa na snagu prvog dana mjeseca koji slijedi nakon isteka perioda od
tri mjeseca od datuma prifema takvog obavjestenja od strane depozitara.

€lan 30 - Rezerve

1. Svaka drZava moZe, prilikom potpisivanja ili deponovanja svog instrumenta o ratifikaciji,
prihvatanju ili odobravanju ili kasnije, izjaviti da zadrZava pravo da:

a) ne pruii bilo koju vrstu pomoci u odnosu na poreze drugih strana u bilo kojoj od kategorija
navedenih u €lanu 2 stav 1 tacka b) ave konvencije, pod uslovom da to ne ukljucuje neki
domaéi porez u toj kategoriji prema Prilogu A Konvencije;

b) ne pruii pomoé u naplati bilo kojeg poreskog potraZivanja, ili u naplati administratvine
novéane kazne, za sve poreze ili samo za poreze u jednoj ili vise kategorija navedenih u ¢lanu
2 stav 1 ove konvencije;

c) ne pruZi pomoc u vezi sa bilo kojim poreskim potraZivanjem, koje postoji na dan stupanja na
snagu Konvencije u odnosu na tu drZavu ili, ako je rezerva, prethodno, bila stavljena u skladu
sa tatkom a) ili b) ove konvencije, na dan povlafenja takve rezerve u odnosu na poreze u
odnosnoj kategoriji;

d) ne pruZi pomo¢ u dostavljanju dokumentacije za sve poreze ili samo za poreze u jednoj ili
vise kategorija navedenih u ¢lanu 2 stav 1 ove konvencije;

e} ne dozvoli dostavljanje dokumentacije putem poste, kao 5to je predvideno ¢lanom 17 stav 3
ove konvencije;
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f) ¢lan 28 stav 7 ove konvencije primjenjuje isklju¢ivo za administrativnu pomo¢ koja se odnosi
na poreske periode koji pocinju 1. januara ili poslije 1. januara tre¢e godine koja prethodi
godini u kojoj je Konvencija, izmijenjena i dopunjena Protokolom iz 2010. godine, stupila na
snagu u odnosu na stranu; ili ako ne postoji poreski period, za administrativnu pomoc koja
se odnosi na poreske obaveze koje nastanu 1. januara ili poslije 1. januara trece godine koja
prethodi godini u kojoj je Konvencija, izmijenjena i dopunjena Protokolom iz 2010. godine,
stupila na snagu u odnosu na stranu.

Ne mogu biti stavljene nikakve druge rezerve.

Nakon stupanja na snagu Konvencije u odnosu na stranu, ta strana moZe staviti jednu ili vide
rezervi navedenih u stavu 1 koje nije stavila prilikom ratifikacije, prihvatanja ili odobravanja.
Takve rezerve stupaju na snagu prvog dana mjeseca kaji slijedi nakon isteka perioda od tri
mjeseca od datuma prijema rezerve od strane jednog od depozitara.

Svaka strana koja je, u skladu sa st. 1 i 3 ovog €lana, stavila rezervu, moZe da je u potpunosti ili
djelimi¢no povuce putem ocbavjestenja upuéenog jednom od depozitara. Povladenje se
primjenjuje od datuma prijema takvog obavjestenja od strane depozitara.

Strana koja je stavila rezervu u odnosu na odredbu ove konvencije ne moZe zahtijevati primjenu
te odredbe od bilo koje druge strane; medutim, moZe, ako je njena rezerva djelimicna, zahtijevati
primjenu te odredbe u onoj mjeri u kojoj ju je i sama prihvatila.

€lan 31 - Otkazivanje

Svaka strana moZe, u bilo koje vrijeme, otkazati ovu konvenciju putem obavjestenja upucenog
jednom od depozitara.

Takvo otkazivanje se primjenjuje prvog dana mjeseca koji slijedi nakon isteka perioda od tri
mijeseca od datuma prijema obavjeitenja od strane depozitara.

Svaka strana koja otkazuje Konvenciju ostaje obavezana odredbama clana 22 ove konvencije,
sve dok u svom posjedu zadrZava bilo koju dokumentaciju ili informacije dobijene na osnovu
Konvencije.

Clan 32 - Depozitari i njihove funkecije

Depozitar kojem je upucen akt, obavjeStenje ili saopitenje, obavjeStava drzave Clanice Savjeta
Evrope i zemlje clanice OECD-a, kao i bilo koju stranu potpisnicu ove konvencije o:

a) svakom potpisivanju;
b) deponovanju svakog instrumenta ratifikacije, prihvatanja ili odobravanja;

c} svakom datumu stupanja na snagu ove konvencije u skladu sa odredbama ¢l. 28 i 29 ove
konvencije;

d) svakoj izjavi datoj u skladu sa odredbama élana 4 stav 3 ili Elana 9 stav 3 ove konvencije, kao
i 0 povladenju takve izjave;

e} svakojrezervi datoju skladu sa odredbama ¢lana 30 ove konvencije, kao i 0 povlaenju svake
rezerve izvriene u skladu sa odredbama ¢lana 30 stav 4 ove konvencije;

f) svakom obavjestenju primljenom u skladu sa odredbama €lana 2 stava 3 ili 4, ¢lana 3 stav 3,
¢lana 29 ili €lana 31 stav 1;

g) svakom drugom aktu, obavie$tenju ili saopitenju u vezi sa ovom konvencijom.
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2. Depozitar koji primi ili dostavi obavje3tenje u skladu sa odredbama stava 1 ovog £lana odmah ce
o tome obavijestiti drugog depozitara.

U potvrdu toga su dolje potpisani, punovazno za to ovladceni, potpisali Konvenciju.

Utvrdeno od strane depozitara, dana 1. juna 2011. godine u skladu sa ¢lanom X.4 Protokola o
izmjenama i dopunama Konvencije o uzajamnoj administrativnoj pomao¢i u poreskim pitanjima, na
engleskom i francuskom jeziku, pri emu su oba teksta podjednako vjerodostojna, u dva primjerka
od kojih ée jedan biti deponovan u arhivi svakog depozitara. Depozitari e dostaviti ovierenu kopiju
svakoj strani Konvencije izmijenjene i dopunjene Protokolom i svakoj drZavi koja ima pravo da
postane strana.

Clan 3

Obavijestenja, rezerve i deklaracija.Crne Gore, u skladu sa Konvencijom u originalu na engleskom,
i prevodu na crnogorskom jeziku glase:

Montenegro ratifies the Convention on Mutual Administrative Assistance in Tax Matters as
amended by the Protocol Amending the Convention on Mutual Administrative Assistance in Tax
Matters with the following notifications, reservations and declaration:

NOTIFICATIONS
ANNEX A - Taxes to which the Convention applies

Article 2 paragraph 1 item a) sub-itemii. :
s Personal income tax,
» Corporate income tax.

ANNEX B - Competent authority:
Ministry of Finance or its authorized representative

Tax examinations abroad

Montenegro informs the Depositary of its intention not to accept, as a general rule, such requests
as are referred to in paragraph 1 of Article 9 of the Convention.

RESERVATIONS

Pursuant to the provisions of paragraph 1, item a) of Article 30, of the Convention, Montenegro
reserves the right not to provide any kind of assistance with respect of taxes of other Parties in
any of the categories listed in, paragraph 1, subparagraph b) of Article 2 of this Convention,
provided that domestic taxes in that category and are not included in Annex A to the Convention;

Pursuant to the provisions of paragraph 1, subparagraph b) of Article 30, of the Convention,
Montenegro reserves the right not to provide assistance in the recovery of any tax claim, or in
the recovery of any administrative fine, for all taxes or taxes alone in one or more categories
listed in paragraph 1 of Article 2 of this Convention;

Pursuant to the provisions of, paragraph 1, point c) Article 30, of the Convention, Montenegro
reserves the right not to provide assistance in connection with any tax claim existing on the date
of entry into force of the Convention in respect of that State or, if it is a reserve, was placed in
accordance with subparagraph (a) or (b) of this Convention on the date of withdrawal of such a
reserve in respect of taxes in the relevant category;



Pursuant to the provisions of, paragraph 1, subparagraph d) Article 30, of the Convention,
Montenegro reserves the right not to provide assistance in the sevice of documents for all taxes
listed in, paragraph 1 of Article 2, of this Convention;

Pursuant to the provisions of, paragraph 1, subparagraph f) Article 30, of the Convention,
Montenegro reserves the right to apply paragraph 7 Article 28, of this Convention exclusively for
administrative assistance relating to taxable periods beginning on or after 1 January of the third
year preceding the year in which the Convention, as amended by the 2010 Protocol, entered into
force in respected of a Party; or, where. there is no taxable period, for administrative assistance
related to charges to tax arising on or after 1 January of the third year preceding the year in which
the Convention as, amended by the 2010 Protocol, entered into force in respected of a Party.

DECLARATION

Montenegro declares that, according to its domestic legislation, its authorities may inform its
resident or national before trasmitting information concerning him, in conformity with Articles 5
and 7 of this Convention.

Crna Gora potvrduje Konvenciju ¢ uzajamnoj administrativnoj pomodéi u poreskim pitanjima izmijenjenu
i dopunjenu Protokolom o izmjenama i dopunama Konvencije o uzajamnoj administrativnoj pomoci u
poreskim pitanjima sa sljede¢im obavjestenjima, rezervama i deklaracijom:

OBAVJESTENJA

PRILOG A - Porezi na koje se primjenjuje Konvencija

Clan 2 stav 1 tacka a) podtacka i.:
e porez na dohodak fizickih lica,
e porez na dobit pravnih lica.

PRILOG B — NaleZni organ:
Ministarstvo finansija ili njegov ovlaséeni predstavnik

Poreske kontrole u inostranstvu

Crna Gora obavjestava depozitara o svojoj namjeri, da, po pravilu, ne prihvata zahtjeve navedene u ¢lanu
9 stav 1 Konvencije.

REZERVE

U skladu sa odredbama ¢lana 30 stav 1 tacka a) Konvencije, Crna Gora zadrZava pravo da da ne pruZi bilo
koju vrstu pomocéi u odnosu na poreze drugih strana u bilo kojoj od kategorija navedenih u ¢lanu 2 stav
1 tatka b} ove konvencije, pod uslovom da to ne ukljuéuje neki domaci porez u toj kategoriji prema
Prilogu A Konvencije;

U skladu sa odredbama €lana 30 stav 1 tacka b) Konvencije, Crna Gora zadrZava pravo da ne pruZi pomoc
u u naplati bilo kojeg poreskog potrazZivanja, ili u naplati administratvine novéane kazne, za sve poreze ili
samo za poreze U jednoj ili vise kategorija navedenih u ¢lanu 2 stav 1 ove konvencije;

U skladu sa odredbama &lana 30 stav 1 tacka c) Konvencije, Crna Gora zadrzava pravo da ne prui pomoc
u vezi sa bilo kojim poreskim potraZivanjem, koje postoji na dan stupanja na snagu Konvencije u odnosu




na tu drzavu ili, ako je rezerva, prethodno, bila stavljena u skladu sa tackom a) ili b) ove konvencije, na
dan povlaéenja takve rezerve u odnosu na poreze u ednosnoj kategoriji;

U skladu sa odredbama ¢lana 30 stav 1 tacka d} Konvencije, Crna Gora zadrZava pravo da ne pruzi pomo¢
u dostavljanju dokumentacije za sve poreze navedene u ¢lanu 2 stav 1 ove konvencije;

U skladu sa odredbama &laana 30 stav 1 tacka f} Konvencije, Crna Gora zadrzava pravo da primjeni ¢lan
¢lan 28 stav 7 ove konvencije isklju€ivo za administrativnu pomo¢ koja se odnosi na poreske periode koji
podinju 1.januara ili poslije 1. januara trece godine koja prethodi goedini u kojoj je Konvencija, izmijenjena
i dopunjena Protokolom iz 2010. godine, stupila na snagu u odnosu na stranu; ili ako ne postoji poreski
period, za administrativnu pomoc koja se odnosi na poreske obaveze koje nastanu 1. januara ili poslije
1. januara trece godine koja prethodi godini u kojoj je Konvencija, izmijenjena i dopunjena Protokolom
iz 2010. godine, stupila na snagu u odnosu na stranu.

DEKLARACUA

Crna Gora izjavljuje da, u skladu sa svojim unutrasnjim zakonodavstvom, njeni organi mogu da, prije
dostavijanja informacija koje se odnose na njega, u skladu sa ¢l. 5 i 7 ove konvencije, o tome obavijeste
svog rezidenta ili drZavljanina.

Clan 4
Ovaj zakon stupa na snagu danom objavljivanja u "Sluzbenom listu Crne Gore -
Medunarodni ugovori”.

Broj: 16-4/19-2/4
EPA 863 XXVI
Podgorica, 17. decembar 2019. godine

SKUPSTINA CRNE GORE 26. SAZIVA




